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Attorneys for Respondent 
SUN CAB, INC. DBA NELLIS CAB COMPANY 

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

SUN CAB, INC. DBA NELLIS CAB 
COMPANY, 

Respondent, 

vs. 

ABlY AMEDE, an Individual, 

Charging Party. 

CASE 28-CA-079813 

RESPONDENT'S EXCEPTIONS TO 
THE DECISION OF THE 
ADMINISTRATIVE LAW JUDGE 

Pursuant to the Board's Rules and Regulations, Respondent files the following 

exceptions to the Decision of the Administrative Law Judge. 

1. Respondent excepts to the Judge's characterization of the two to three 

hour strike of employees on Saturday February 4, 2012 as an "extended break." Said 

references are found throughout the Decision, including lines 35, 36, 37, 41,47 and 48 of 

page 2 of the Decision, line 1 0 of page 3 of the Decision, and lines 5 and 6 of page 4 of 

the Decision. 

The citations of page to the portions of the record relied upon for this exception 

are TR pp. 332-341, 343, 232, 119-120, 19 and those located in Section II A of 

Respondent's Brief in Support of Exceptions. 

2. Respondent excepts to the following finding of fact and law of the Judge 

found at lines 29-34 of page 5 ofthc Decision: 
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I find that this one time, short duration strike, did not lose 

protection of the Act by use of the taxicabs during the protest. The 

strike was for a short duration. The taxicabs were returned shortly 

thereafter. I agree with General Counsel that this actions falls 

short of an unlawful trespass or seizure. Respondent did not 

demand, and the employees did not refuse the return of the cabs 

during the stoppage. Thus, I find the protest did not lose protection 

of the Act. 

The citations of page to the portions of the record relied upon for this exception 

are TR pp. 19, 314, 343-345, 119-120, 116, 81-82, 23-24, 255, 286, 58, 328-329, 114, 

228-231,300-301,319, 73-74,341-342,364-365, and those found in Sections II B, C, D, 

F, G and H ofRespondent's Brief in Support ofExceptions. 

3. Respondent excepts to the following finding of fact and law of the Judge 

found at lines 8-11 of the Decision: 

I find that this interrogation of the employees, violated Section 

8(a)(1) of the Act. Here the employees had engaged in a protected 

strike and the questions pertaining to the strike and its leader 

tended to restrain and coerce employees in violation of Section 

8(a)(l). I find by this conduct, in the context of unlawful 

suspensions, Respondent violated Section 8(a)(1) ofthe Act. 

The citations of page to the portions of the record relied upon for this exception 

are found in Exception numbers 1 and 2 above and those set forth in Sections II C and E 

of Respondent's Brief in Support of Exceptions. 
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4. Respondent excepts to the finding of the Judge at line 15 on page 6 of the 

Decision that the allegation involving the discharge of Abiy Amede constituted a case 

"involving dual motivation." 

The citations to the portions of the record relied upon for this exception are found 

in Section III of Respondent's Brief in Support of Exceptions. 

5. Respondent excepts to the following finding of fact and law of the Judge 

found at lines 46-50 on page 6 of the Decision: 

First, Amende was engaged in Union activity and Respondent was 

aware of that activity. Amede was listed as a member of the 

Union's organizing committee and his support of the Union was 

open. On April 18, Amede went to McCarran Airport in Las 

Vegas to pass out Union information to Respondent's drivers. 

Under these circumstances, I find that General Counsel has 

established a prima facie case that Amede was discharged, because 

ofhis union activities. 

The citations to the portions of the record relied upon for this exception are found 

in Section III of Respondent's Brief in Support of Exceptions. 

6. Respondent excepts to the Conclusions of Law, numbers 3 through 5, of 

the Judge found on lines 27-34 of page 7 of the Decision. The citations to the portions of 

the record relied upon are set forth in the above Exceptions. 

7. Respondent excepts to The Remedy ordered by the Judge found at lines 

38-48 of page 7 of the Decision. The citations to the portions of the record relied upon 

are set forth in the above Exceptions. 
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8. Respondent excepts to the entire recommended ORDER of the Judge 

found on pages 8 and 9 including the APPENDIX NOTICE OF EMPLOYEES following 

page 9. The citations to the portions of the record relied upon are set forth in the above 

Exceptions. 

9. Respondent excepts to the failure of the Judge to order the dismissal of the 

Section 8(a)(3) allegation consistent with his finding on page 7, lines 16-17, that 

Respondent did not violate Sections 8(a)(3) and (1) of the Act by discharging Abiy 

Amede. The Judge's recommended ORDER did not reference the dismissal of the 

8(a)(3) allegation. 

10. In the event the Board finds that Respondent did engage in unlawful 

interrogation, Respondent excepts to the apparent inadvertent reference to such 

interrogation being about union activities and sympathies in the third Conclusion of Law 

at lines 27-28 of page 7 rather than alleged concerted activities. 

11. In the event the Boards orders a posting of a NOTICE, Respondent 

excepts to the reference on the proposed NOTICE that the Board has found a violation of 

Section 8(a)(3) of the Act, when no such finding has been made. 
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12. In the event the Board finds that the February strike was protected 

Respondent excepts to the proposed order to post a NOTICE to employees and to 

expunge any references to the suspensions from its files. The citations to the record 

relied upon are set forth in the above Exceptions and those found in Section II H of 

Respondent's Brief in Support of Exceptions. 

Dated in Las Vegas, Nevada, this 2~~ 

James T. Winkler, Esq. 
LITTLER MENDELSON, P.C. 
3960 Howard Hughes Parkway, #300 
Las Vegas, Nevada 89169 
Attorney for Respondent 
T: 702-862-8800 
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PROOF OF SERVICE 

I am a resident of the State of Nevada, over the age of eighteen years, and not a 

party to the within action. My business address is 3960 Howard Hughes Parkway, Suite 

300, Las Vegas, Nevada 89169. On January 23, 2013, I served the within document(s): 

RESPONDENT'S EXCEPTIONS TO THE DECISION OF THE 
ADMINISTRATIVE LAW JUDGE 

VIA EMAIL 
Larry A. "Tony" Smith 
600 Las Vegas Blvd. S., Ste. 400 
Las Vegas, NV 89101 
Larry.Smith@nlrb.gov 

Attorney.for the Acting General Counsel 

VIA U.S. MAIL 
Abiy Chance Amede 
5386 River Glen Drive, Apartment 349 
Las Vegas, NV 89103-7431 

VIA E-FILING 
National Labor Relations Board 
Executive Secretary's Office 
1099 14th St. N.W. 
Washington, D.C. 20570-0001 

I declare under penalty of perjury that the foregoing is true and correct. Executed 

on January 23, 2013 at Las Vegas, Nevada. 

Firmwide: 117651087.1 046985.1032 
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