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Pursuant to National Labor Relations Board Rules and Regulations Sections 102.39 

102.45(b) and Federal Rules of Evidence Rule 201, Respondent 24 Hour Fitness USA, Inc. 

requests that the National Labor Relations Board consider the following documents and facts in 

the record or, alternatively, take administrative notice of the following documents and facts:  

1. On or about July 24, 2012, the Los Angeles County Superior Court dismissed 

with prejudice, at the request of Plaintiff Iva Dominguez, the lawsuit Dominguez 

v. 24 Hour Fitness USA, Inc., Case No. BC439206.  This matter is referenced in 

Paragraph 18 of Joint Exhibit 1 of this matter.  A true and correct copy of the 

dismissal is attached as Exhibit A.   

2. On or about August 24, 2012, the San Bernardino County Superior Court 

dismissed with prejudice, at the request of Plaintiff Trudy Lawler, the lawsuit 

Lawler v. 24 Hour Fitness USA, Inc., Case No. CIV DS 1001737.  This matter is 

referenced in Paragraph 20(c) of Joint Exhibit 1 of this matter.  A true and correct 

copy of the dismissal is attached as Exhibit B. 

3. On or about October 18, 2012, the Orange County Superior Court dismissed with 

prejudice, at the request of Plaintiff Max Martinez, the lawsuit Martinez v. 24 

Hour Fitness USA, Inc., Case No. 30-2011-00484316-CU-OE-CXC.  This matter 

is referenced in Paragraph 19 of Joint Exhibit 1 of this matter.  A true and correct 

copy of the dismissal is attached as Exhibit C. 

4. On October 4, 2012, the United States District Court for the Southern District of 

Texas denied Plaintiff John Carey’s “Motion for Corrective Notice and an 

Injunction Limiting Future Unapproved Communication with the Potential Class 

Members” in the matter of Carey v. 24 Hour Fitness USA, Inc., Case No. H-10-
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3009.  This matter is referenced in Paragraph 16 of Joint Exhibit of this matter.  A 

true and correct copy of the Court’s order denying Plaintiff Carey’s motion is 

attached as Exhibit D.   

5. On December 12, 2012, the United States District Court for the Southern District 

of Texas dismissed with prejudice, at the request of Plaintiff John Carey and 

Defendant 24 Hour Fitness USA, Inc., the lawsuit John Carey v. 24 Hour Fitness 

USA, Inc., Case No. H-10-3009.  This matter is referenced in Paragraph 16 of 

Joint Exhibit 1 of this matter.  A true and correct copy of the dismissal is attached 

as Exhibit E. 

6. On November 1, 2012, the United States District Court for the Southern District 

of Florida dismissed with prejudice, at the request of Plaintiff Jeanlin Lee and 

Defendant 24 Hour Fitness USA, Inc., the lawsuit Jeanlin Lee v. 24 Hour Fitness 

USA, Inc., Case No. 11-22700.  This matter is referenced in Paragraph 14 of Joint 

Exhibit 1 of this matter.  A true and correct copy of the dismissal is attached as 

Exhibit F. 

7. On November 2, 2012, the United States District Court for the Southern District 

of Florida dismissed with prejudice, at the request of Plaintiff Elio Constanza and 

Defendant 24 Hour Fitness USA, Inc., the lawsuit Elio Constanza v. 24 Hour 

Fitness USA, Inc., Case No. 11-22694.  This matter is referenced in Paragraph 15 

of Joint Exhibit 1 of this matter.  A true and correct copy of the dismissal is 

attached as Exhibit G. 

Section 102.45(b) of the Board’s Rules and Regulations provides that the record should 

include all relevant “orders.”  The Orders by the Courts in the cases referenced above are 
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relevant to the issue of the propriety of the remedy in the instant matter and should be included in 

the formal record.  Alternatively, Respondent requests that the Board take administrative notice 

of the above-referenced Orders since those Orders substantially impact the pending Exceptions. 

 

Respectfully submitted, 
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