UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 21

2 SISTERS FOOD GROUP, INC., and
FRESH & EASY NEIGHBORHOOD
MARKET, INC.

Case No. 21-CA-038915
21-CA-038932

and

UNITED FOOD AND COMMERCIAL
WORKERS INTERNATIONAL UNION,
LOCAL 1167
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RESPONDENT FRESH & EASY’S ANSWERING BRIEF

Pursuant to Section 102.46 of the Rules and Regulations of the National Labor Relations
Board (“NLRB”), Respondent Fresh & Easy Neighborhood Market, Inc. (“Fresh & Easy”)
submits this Answering Brief to the United Food and Commercial Workers International Union,
Local 1167’s (“union™) Exceptions to the Decision of the Administrative Law Judge (“ALJ”)
Eleanor Laws in the above-captioned matters.

In its Exceptions, the union requests a number of extraordinary and unprecedented
remedies, including requiring Fresh & Easy to implement a “meaningful employee education
program[,]” requiring Fresh & Easy to use a union-carrier to mail any notice to employees,
requiring Fresh & Easy to post an employee rights notice, and the imposition of a broad remedial
order. Such additional remedies are entirely inappropriate. Indeed, ALJ Laws carefully
considered such remedies and appropriately determined that “the Union has provided no legal
support or convincing argument” as to why traditional NLRB remedies are not sufficient. See

Decision of ALJ Laws at p. 8.



Further, the union’s Exceptions provide virtually no explanation as to why the traditional
remedies ordered by the ALJ would be inadequate to remedy the alleged ULPs and neglect to
cite to any precedent in support of the union’s requests. Instead, the union provides only
conclusory statements that the NLRB’s traditional notice-posting remedies are “inadequate” and
“meaningless.” The union simply has not provided an adequate justification for the NLRB to
depart from its traditional remedies.

Finally, the union’s request for extraordinary remedies is particularly inappropriate under
these circumstances because, as ALJ Laws noted, “Fresh & Easy did not commit the unfair labor
practices giving rise to these proceedings.” See ALJD at p. 9. Rather, ALJ Laws found that
Fresh & Easy was liable as a successor to Respondent 2 Sisters Food Group, Inc. Under such
circumstances, it would be inequitable for the NLRB to grant the extraordinary remedies
requested by the union.

For the foregoing reasons, Fresh & Easy respectfully requests that the NLRB reject the

union’s Exceptions.
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Joseph A. Turzi ’

Colleen Hanrahan

DLA Piper LLP (US)

500 8th Street, NW

Washington, DC 20004

Counsel for Fresh & Easy Neighborhood Market,
Inc.



CERTIFICATE OF SERVICE

I hereby certify that, on this 2nd day of January 2013, a copy of the foregoing Answering

Brief was filed electronically and sent via electronic mail to the following:

Irma Hernandez

Counsel for the Acting General Counsel
National Labor Relations Board

Region 21

888 South Figueroa Street, 9th Floor
Los Angeles, CA 90017-5449

David A. Rosenfeld

Weinberg Roger & Rosenfeld PC

1001 Marina Village Parkway, Ste. 200
Alameda, CA 94501-1092

Stuart Newman

Seyfarth Shaw LLP

1075 Peachtree St., NE, Ste. 2500
Atlanta, GA 30300-3958
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An Employee of DLA P,iper LLP (US)
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