UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 19

FRED MEYER STORES, INC.

and

Case Nos. 19-CA-32908

ALLIED EMPLOYERS 19-CA-33052
and

UNITED FOOD AND COMMERCIAL
WORKERS LOCAL 367, affiliated with
UNITED FOOD AND COMMERCIAL
WORKERS INTERNATIONAL UNION

UNITED FOOD AND COMMERCIAL
WORKERS LOCAL 367°S EXCEPTIONS TO THE DECISION OF THE
ADMINISTRATIVE LAW JUDGE

Pursuant to Section 102.46(a) of the Board’s Rules and Regulations, the United Food and
Commercial Workers Local 367 excepts to the findings and conclusions of the Administrative
Law Judge’s Decision, for the reasons set forth in the Union’s Brief in Support of Exceptions,
filed herewith, in the following ways:

1. Was the Administrative Law Judge (“ALJ”) correct to engage in a contract law
analysis to determine if the parties’ current and past Collective Bargaining
Agreements (“CBASs”) existed, and then determine that parts of the CBA did not exist
when the only issue before the ALJ was whether the Respondent had refused to
bargain and disparaged the Union?

2. Did the decision below correctly “presume” that the Respondent stood ready to

bargain after the substantial evidence showed that Respondent has been engaged in a



multiyear legal battle denying it had a duty to bargain and maintained this same legal
position in the unfair labor practice proceeding?

3. Was it err to fail to apply the terms and conditions of the parties’ successor CBA to
all workers in the expanded CCK and Grocery Units, including the nutrition and
playland groups?

4. Did the ALJ correctly apply the law when determining that the Respondent’s
communication to its workers blaming the Union for the employer’s own decision to
withhold holiday ratification bonuses was protected by 8(C) when this was untrue and
obviously coercive?

RESPECTFULLY SUBMITTED this 12" day of December, 2012.

Carson Glickman-Flora, WSBA #37608
Schwerin Campbell Barnard Iglitzin & Lavitt LLP
18 West Mercer Street, Ste. 400

Seattle, WA 98119-3971
206-285-2828 Ext. 6006

Attorneys for Petitioner UFCW Local 367



CERTIFICATE OF SERVICE
I hereby certify that on this 12" day of December, 2012, I caused the foregoing
Exceptions to the Administrative Law Judge’s Decision to be filed with the Board electronically
at www.nlrb.gov, and caused true and correct copies of the same to be sent via email to:

Richard J. Alli Jr.

Jennifer A. Sabovik

Bullard Law

200 SW Market Street, Suite 1900
Portland, OR 97201
ralli@bullardlaw.com
jsabovik@bullardlaw.com

Ann-Marie Skov

NLRB Region 19

2948 Jackson Federal Building
915 Second Avenue

Seattle, WA 98174-1078
Ann-Marie.Skov@nlrb.gov
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Carson Glickman-Flora, WSBA No. 37608




