UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
TWENTY-SEVENTH REGION

SCHWAN’S HOME SERVICE, INC.
A WHOLLY OWNED SUBSIDIARY OF
THE SCHWAN FOOD COMPANY

Case No. 27-CA-066674

PATRICK K. WARDELL, an Individual

ACTING GENERAL COUNSEL'S EXCEPTIONS TO
THE ADMINISTRATIVE LAW JUDGE'S DECISION AND ORDER

Pursuant to the Board’s Rules and Regulations, series 8, Section 102.46, Counsels for the
Acting General Counsel of the National Labor Relations Board file the following exceptions to

the Administrative Law Judge's Decision and Order in this matter:

1. The Administrative Law Judge’s misstatement of the issue as being whether the
Respondent “promulgated and maintained” unlawful rules and policies, when the issue is only
whether the Respondent maintained unlawful rules and policies (ALJD 2: 20-22).

2. The Administrative Law Judge’s failure to find that Respondent violated Section
8(a)(1) of the Act by maintaining the “Security of Company Information” rule in its Employee
Handbook (ALJD 6:1-12):

3. The Administrative Law Judge’s failure to find that Respondent violated Section
8(a)(1) of the Act by maintaining the “Use of the Company Name” rule in its Employee

Handbook (ALJD 6:1-12):



4. The Administrative Law Judge’s failure to find that Respondent violated Section
8(a)(1) of the Act by maintaining the “Conflicts of Interests” rule in its Employee Handbook
(ALJD 6:1-12):

5. The Administrative Law Judge’s failure to find that Respondent violated Section
8(a)(1) of the Act by maintaining its Employment, Confidentiality, Ownership & Noncompete
Agreement which prohibits the disclosure of “Confidential or Proprietary” information, which is
defined as information “pertaining to the wages, commissions, performance, or identity of
employees of Employer” (ALJD 7: 7-9).

6. The Administrative Law Judge’s failure to include in his Recommended Order and
Notice to Employees the standard remedy for his conclusion of law that Respondent violated
Section 8(a)(1) of the Act by maintaining a rule in its employee handbook that prohibited
solicitation in work areas during nonworking time.

7. The Administrative Law Judge’s failure to include in the Recommended Order and
Notice to Employees the standard remedy for his conclusion of law that Respondent violated
Section 8(a)(1) of the Act by issuing suspension notices to its employees which prohibited them

from discussing their status with anyone inside or outside the company.



Dated at Denver, Colorado, this 12" day of October, 2012.

Respectfully submitted,

Chz B o

Renée C. Barker

TodeD. Saveland

Counsels for the Acting General Counsel
National Labor Relations Board

Region 27

700 North Tower, Dominion Towers
600 Seventeenth Street

Denver, Colorado 80202

(303) 844-3551




CERTIFICATE OF SERVICE

I hereby certify that a copy of the ACTING GENERAL COUNSEL'S EXCEPTIONS
TO THE ADMINISTRATIVE LAW JUDGE'S DECISION AND ORDER, together with
this Certificate of Service, was E-Filed or E-mailed or mailed, as indicated below, to the
following parties on: October 12, 2012.

Mr. Lester A. Heltzer

Executive Secretary

National Labor Relations Board

1099 14™ Street, N.W.

Washington D.C. 20570-0001

E-FILED at: www.nlrb.gov with the Office of the Executive Secretary

Ms. Amy J. Zdravecky, Esq.
Franczek Radelet P.C.

300 South Wacker Drive, Suite 300
Chicago, IL 60606-6757
E-MAILED at: ajz@franczek.com

Mr. Thomas Scott

Depot Manager

Schwan’s Home Service, Inc.
3660 Draft Horse Drive
Loveland, CO 80538-9008
USPS Mail

Mr. Patrick K. Wardell

1016 49" Court, #1

Greeley, CO 80634
E-Mailed at: koolpk@g.com

Todd D~ Saveland

Counsel for the Acting General Counsel
National Labor Relations Board

Region 27

600 17™ Street, 700 North Tower
Denver, CO 80202-5433

(303) 844-3551
Todd.Saveland@nlrb.gov




