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Hollo, Elana R.

From: Frank B. [oe542@yahoo.com]

Sent: Tuesday, January 05, 2010 4:47 PM
To: Hollo, Elana R.

Subject: Skill Points v Wages

Attachments: Hanson 1 5 2010.PDF

Elana,
Wage |
indicati

| spoke to Lou Agre yesterday and asked him about the Skill Point and the uniawful
ncreases Hanson Implemented on Jan 2006. He told me that he never gave any
on to you that it was one or the other. (Skill Points v. Wage Increase) He further said

most discussion were by conference call with me involved.

| have attached correspondences on this matter going back to October 8th 2008. | have

provided you with all these correspondences and further reference my letter of October 18t
2008 demanding that the Company begin to restore conditions to the Board Order.

8

Bankard letter of October 81" 2008 provides all changes in accord to the Board Order.
In the letter its very clear to ‘rescind the changes to terms and conditions of
employment unilaterally implemented by the employer of Oct. 24, 2005. | believe this is
very clear. Conditions of employment, unless we are dealing with slavery refers to
wages. Our unit is owed skill points for the entire year of 2005 through today.

Bankard letter of Nov. 5! 2008 specifically states, to restore conditions to 2005. What
is unclear about this? :

Bankard letter March 2™ 2009 provides notice of skill point removal.

Bankard letter March 20" 2009 again demands to restore conditions to 2005. Skiil
points again is mentioned in no. 4

Carrey letter of April 61 2009 acknowledges my letter and demand of March 20t On
the Skill point and his reply to No. 4 this is one answer is not ‘vague’ as indicated in
other answers. He further agrees to comply with the Board Order in this regard.

Bankard April 101" 2009 letter addresses what Carrey is not clear on, Skill Point
restoration is not one of them. This was further understood at the Table when Carrey

addressed my letter on Aprit 151 He asked if we wanted wages roll backed and we told
him we wanted the Skill Points put back into place and do whatever is necessary and
within the scope of the Board Order. WHAT IS NOT CLEAR ON THAT POSITION?

a. The Union has lost a lot of communication with the Unit workers inhibiting
gathering current information. The Board has never forced or, has no power in
making employees repay bonuses, wages, bribes by an employer. The Board
powers are limited to restoration to conditions.

b. Restoration or power of the Board to make whole alsc is a major component of
the Act. If wage increase corrected the lost of skill point income, so be it and no
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financial payment needs to be addressed, although the Order of restoration still
needs to be addressed. )

e  Carrey letter of April 15t again asks for Clarification on matters not understood.
Restoration of Skill Points is not one of them.

Conclude:

My demand to restore conditions to Oct. 2005 has never been waivered. If the Company would

have given each employee a $10,000 dollar bonus, the Union would have no recourse to have
employees pay it back or would want it paid back.

The Region in not complying to my request of October 8" and leaving the unlawful wages in
place which places the Union in a no bargaining situations on wages.

Restoring conditions to 2005, places worth of employees to Hanson whether they may leave
because of improper compensation. THIS IS BARGAINING POWER! The Region is restricting

our power to bargain wages by not complying with afforded demand of October gth 2008.

Frank Bankard
Local 542

12/14/2011
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Karl A, Fritton, Esquire
. Reed Smith LLP - ‘
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1GE0 Market Stret '

Philadalphia, PA 181075

Re:  Hanson Aggregatos, BMG
- 353 NRLE No, 28 {2008}

Presowe B, Kand:

In ncmrﬁa e with the Decision and Ordet iaaned by Dw Mationad Labor Ribidions Boged,in thn
- above motter on Soplombor 20, 2008, Interpational Unicn '.lf Crparating Engincees, Local 4432, danvarns
hat Hanaon Agoeegatos BRC CErployer' | provide the infarmtion requircd Lo be provided to Local 542
under paragraph 20 of the 1 card's Order, i addition, Lecal 842 domands thal o Emplayer peoemplly |
g Whe requests 1o Highbak Blue Crass and Aelna réfvrcm‘r‘ﬂi al mruqmpl 16 .,|(|] and .':h. of tha
PNLRE's Order i ihls matter, _

Logal 342 furiher domanda that the Employar raacind the changss to teams and conditiers of
amploymart unilaterally implemented by tha Employer on Octaber 24, 2005 and carlirling, o
raferenced at paragraph 2(b) of the Board's Order and comaly with 2(c) by reinstating and providing a list
af all en |F'|C"-’“:‘~ raforance to this paragraph and previde all spacifics as per 2{d). The L.Irum ragues! to

.bargain any and all amployves(s) which tha Emplo}-u ﬂ‘ur s not eligicle and ha- i baen t:-m. hL.|g—-J
unHPr L[ 5 .

- Az statad per my letter of C?L"A'c-bu 17 2008 to Jeff {‘arre;.,', the Lnian expsects the Order to bc

cr:rrnlei with toa its entirety and the above infomation provided within 10 days 5f this letter. | will o ste,.a x: ' A. :,'l :
dabe of Nc\rember 121 was affﬂrecl to sammenca ¥ argmmnq whizh no rnpl;r has b-:.en qr sen to data, =
If you have any gquastions plcaqe feel f7ae 10 sal ' me at 25?~TE4 ??44

Thanhs
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November 5, 2008
Wia Fax 7243 E 228 and regular rmail
Jetf Carrey
Hanson Aggregatos
1544 Oakland Ave. Sox 340
Indiana, PA 1570
RE: Your lother of Nowaanbar 4% 2006

Daar dell:

A% e the above reforence matter, your lstter s as propesterous’ as youl T have allachd youe ot of
Oetoben 17", plonoe road i, apgsronlly sconoane clis ariles your t.rmm;mrr't Brcas wWRout poiar odice
1]l

ar infarrming yow, Mowhera, is i raatlon tho 12" as 4 date of QoCeianG or )

Farlhesrore, my letler of Qolobor 17" was a goouwill gastars to allow you ample Gme to zamply iy
and subniit and restare cenditions o | GUG which again Yo fave Lﬂ[cd Tou now hinge reason. fnr ol
corplying with my request of Getober 1% and 8™ bocausn anu: PO han ned yol ransfefred tha
maltes o ils Cﬂff?ﬂ""mf‘o offico*. 1 ask, have you raad the decision and Order? One majer component in
the Orderwas for you lask and unlawlul refusal to aupply mfnmw ation to tha Linion 8o we could Tormulate’
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ITyou are efusing to comply with the Boarda Order plaase state. if y

omg I,' than adhore
Fahanie P A 4y e
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§ 0

ol ,r:h slayid

SotRE USRS OTIORET BHERs s we Gar
“Btitertai riyout-praposal ol yourhe Ac,i.vg_}f:neﬂt\[?]ém :

Dnee information is obdsined, we will affar available dates to meet discuss and bargain,
If you have any gquestions please feel froe to call me at 267-784-7744,

Thanks,

f’"

ﬂ:%é‘—k B’E‘-IJIT-EIH

Local 542
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Vla Facsimile 724-345-0924

Jeff Carvey

Hanson Aggregates

1544 Qakland A,

Indiana P 15703 ‘

s Sk Polnis
 Deor Joft

Sinee your Implerneretation of your ustawful hest ol offec e clmination of 'Skl points’ ws romovoed
vilthout Darggadning wib the union.
: |
The undan belizes unil workers hiree sufferad Bnancial Toss and possible gating of athvancemeont by tha
- Company not (ellowing this established procoedurs.,

During talks In 2005, Lhis maller was discusscd but yvou evedod providing infarmation cohierent to Uis
policy and proceeded o implement your ertawful 'best final offer

Flease pravide the fellowing: 3

L. Al employess who began work betyeeen January 1 2006 to prosent and seversd 90 day
probation periad,
2. All employees who performed any type of work besides thelr designated position from January
" 1% 2006 to present.
3. Past Cedificates from 2003 through 2005 of Skill point aoquizdion,
4. All employess who attended any types of class room training from January 1% 2005 ta present. -
5

. Al smployees who attendad any types of Seminars from January 1% 2006 to present.
& Al monetary amounts of any skiil poinis from 2003 through 2068,
Please have this information readily-available by our bargain session this Thursday.

ff you have any yuestions please feal free to call me at 267-784-7744,

Thanks,

 Local 542
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’ March 20" 2000
Via Facsimile 724-349-0929

Jeff Carrey

Hanson Aggregates
1544 Cakland Ave.
Tnelianag P 15701

e Hamson Aggregatas, 353 NURH No. 28 (2008)

Do Jedt:

As per my letler addressed 1o your outside Counsel datod Gotober 8 2008 which was
furwarded 1o yvou, § once agaln demand that you Toltow the HLREB'S decision aod restarg
conditions as they existed on October 2005, These conditions ans e Following bul may not be
fully inclughee as infermation 15 belng abtained as of rocent of changues made without noblos 1o
the Linlon before bargaining:

L. Restore Health Care coverage as In Hoalth, D:.mal Eye and Proscription per all plans as in
place of 2005,
a. Reimburss ary premium increases to employees that made weekly contiibutions from
weekly pay or co-pay per any type of wisils as per Mo, 1.

I

Rescind all job promotlons made during the above referenced time period and bargain
oviEr apy promotions or job advancements.

3. Rescind and remave from personal records any discipline adminlstered during the period
October 2005 to present. Reimburse all emmo"ees who were financlally havmed for any
type of discipline and make whole any toss of benefits and bargain over any discipfine
which vous Implemented.

‘ 4. Reimburse all employees any last Income that may have resulted in the change of the ,VIH
points pohmf and bargain p’-ﬁ:lmutl on(s) accordingly Lo the skilt points policy.

- 5. Restore all work schadules as they axisted on October of 2005. Reimburse afl employees
any pay wha suffered reduction of work hours or schedule changes and bargain with the
Unian before any schedules er hours are changed.

AMEPICEAY COTRATLH T biia WL HseaLer, Mirineded Sarrmary



- 6, -Restore’and reimburse all employees the allotted pald 15 min coffee break whichwas
- elimingted to all of the unit except lead persons from 2006 to present and bargaln before
elimination of this pald break. »

7. Bargain all company owned hausing which came available on Company property from
October 2005 and given to bargaining unlt empioyees without bargalning with the urton
and relmburse all payments made above company housing cost to bargaining unit
membérs who were ellgibfe for this housing option.

8. Replace recording time area as was in place in October 2005 and compensate Gme for

relocation of time recording and bargain with the union before remaval or placement of
“Ume recording devices,

9, Restore break/lunch area(s) as of October 2005 and bargaln with the Union before any
areas are eliminated or changed.

10, Restore conditions of Equipment allocated to bargalning unit members as of October 2005
and bargaln on any "Mew’ Heavy Equipment assigned to unit members before allocating ‘
e Equipment,

L1, Restore off policies as of Ockober 200% and reimburss omy 1055 ofcured by our unlt of any
chanages made which affecled them,

2 Mease provide Lhls inforation within 10 days of the date of this regquest.

If you hovo any guestions ploase focl froe to call e ot 267-784-7744.

Thanks,
o

- I
“‘7 "/f;.:r‘ C_”_ ~*
Frank Bankard

Losal 542
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International Uinicn of Operating Englneers Fon TR 49050
Local 542

1375 Virginla Avenue — Ste. 100

Fart Wagshington, PA 19034

Deaar Frank:
This i in responss to your various rocent letters and requests,

Reqguest jn lottor dated March 2, 2009:

This request pertains to skill polnls and training, In respanse lo your request | have
enclosed an employee st of all ermployess hired balwoon January 1, 2006 and Mare
wha remalned employed for st least 90 days. In addition, | have enclosed ol training
certificates or records of draining, skill polnl cediicates, and seminar conlilicates In th.
Company’s possossion, Alse, please find unclosed a list of cmployees wilty skill poir
would have been sarned, both for classroom typo tainng and skil stlalnment, along
wionelnny amounts Wt would i beon assignod with those skill points sinco 2000,
polnts obiliinod by 2004 and total skill polids thal would bevee e earmed for ol
arngloyees.,

As for your request #2 "All employecs who performcd any lype of work bosides thelr

dﬂﬁigf;ﬁi}g‘:ﬂ position: from January 1" 2008 to prosant”, Pleggenplar e igisuest
LY

Finally, you acousa me of “evading providing infarmallon coharant to thls policy™. b
all previous information requests, relalive 1o this subject, to be fully nnswoered. 1T you
athemwise, please specily your requast,

Letter dated March 20, 2009:
As wo have sxplained on numerous prior occasions, tha Company Intends to compl:
tha Roard's Sentambar 30 2008 Order. Howevar, vour Barch 20 lattar mischaracte




.
0

ITEM #1; “Restore Health Care coverage as in Health, Dental, Eye and Prescription per all
plans as in place of 2005."

ANSWER: Highmark Biue Cross/Blue Shield was the administrator of the
Company's health plan In 2005, Piease see letters from the Company's Group
Insurance Manager to Highmark dated March 8, 2009, and Highmark's Fesponse
dated March 12, 2009, Highmatk is unablﬁ to underwrite the coverane in effect in
2005 for the Ponns Park fao;llt,(,,g-‘; Pl ”i'ign eSS ""',;er GU SafpEimataly
UCOVSTEE ROMpArablG to what wag 1 pléce i 2008 “peridiy ongol o heddtiations.

Clgna was ihe administrator of the Company’s dental plan in 2005, We are
contacting tham to request reinstatement of that plan far tho Penns Park group,

ITEM 1, & “Reimburse any premium increases to employoees that made weekly
contributions from weokly pay or co-pay per any typo of visils as per No, 1.

ANSWER: The Corpany wiil comply with the Board's Ordoer Including Pasagraph
2{d}, and a3 | buliovo you know, wea arg in communication with the Ragion's
Complianca office rogarding caleulalions af the amounts al issue in itom 12} of your
lotter.

TEM#2: "Rescind all job pramolions mado during the above referenced Gog porlod and
bargaln over any promotions of job adwancementa,”

ANSWIER As discussod on Apdl 1, this meguestis uncloar,. Mowevor, in on effort o
resolve his fssuc, we will provido i list of promotions since January 2006, s well as
the posilion 1o which the employun would be ralurncd assuming the promotion was
rescinded. As we have reminded you on numerous occimsions, we indend to bargain
regarding all mandatory subjects of bargaining,

ITEM #3: "Rescind and remove from personal recards any discipling administored during
the peried Colober 2005 to prosent. Reimburse all employees who were financially harmed
lor any type of discipline and make whole any loss of benefits and bargain over any
discipline which you Implementad.”

ANSWER: The Company will comply with the Board’s Order, Including Paragraphs
2{e), {d), and (@), as well as the Amanded Remedy on paga 4 of the Order, Howevar,
tha Board's Order dogs not ancompass all discipline administered during the petiod
Cetober 2005 to the present. Furlher, as vou may know, wo are in communication
with the Reglon's Compliance office regardmg tha steps necessary to comply with
these provisions of the Board’s Order. The Company intends to bargain any
proposed changes {0 the disciplinary palicies If requaosted by the union.



[TEM #4: "Reimburse all employees any lost incoma that may have resulted in the change
of the skill points policy and bargain promotions(s) accordingly to the slil points policy.”

ANSWER: The Company will comply with the Board's Grder including Paragraphs
2(a}, (b, and {d} as they relate to changaes in skill points. As you may know, we are
In communication with the Reglon's Compliance office regarding the steps necessary
to comply with Paragraphs 2(b} and 2{d) as they relate to skill points, including
whether any amounts are owed {0 employess. As referenced ahove, enclosed is
substantiat informaticn regarding skifl points during the relevant time: period,

ITEM #5: "Restoro all work schedules a3 they existad on October of 2005, Reimburse all
emplovees any pay who suffered reductlon of work haurs ar schedule changes and bargain
with the Umon before any schadules or hours are changed.”

ANSWER: Nelther the Board's Crder nor any of the casos reforanced n the R '.,glaml
Direclor's February 27, 2009 iollur ancompass changas 1o work schodules, As we
have previously sxplained, tho Company has maintainod tho oxisting status L|u0 wnh
respect 1o waork schedules. OF eourse, the Company remalins wlhnq lo bargain
regarding wak schedulestours,

v 5, "Restors and reimburso all employaes the allolicd paid 15 min. colfee break
which was eliminated W all of the unil vkeapt lcad parsons Trom 2005 W prosent and
brargain belore oliminallon of this pald broak.”

ARSWIER: Mo changos hinvo boon made relalivo (o bronk practions, Furthor, this
lgsue i not eneompassed by he Bound's Order o tho Reglonal Dieaclors Febrary
-L?, J_an |£J|(HI“ ‘

ITEN ¥7: "Bargain all company owned housing which came avallable on Gompany proparly
fram Ogtober 2005 and givan to bargalning unit amployveas withowt bargalnlreg wilh the
urion and relmburse olf paymonts mado nbow: comipany hausing cost Lo basgainlng unit
mambers who were aligible for this housing option.”

ANSWER: This lssue Is not encompassed by the Board’s Qrder ar the Regional
Director's s February 27, 2009 letter. As you Lnow we have: provided you with
substantial Information on this matter and previously discussed this issue at some
length. If you would ke to discuss further, please let me know.

ITEM #8: ~Replacs recording Urne area as was in place in October 2005 and compensate
time for retocation of time r'ecardlng and bargain with the union before removal or phcams nt
of time recording dovices."

ANSWER: Your request is vague and unclear. Please provide detail and explain
your request.



ITEM #9: "Restere hrealkslunch areals) as of October 2005 and bargain with the Union
before any areas are eliminated or changed.”

AMNSWER: Naithar the Board's Ordor nor any of the cases referenced in the
Reglanal Director's February 27, 2009 [stter encompass any alleged changes to the
breakilunch area. In any event, please clarify vour request as it appears to be in
direct confifct with your #6 above.

ITEM #10: "Rostore conditions of Equipment alfecated to bargaining unit members as of

October 2005 and bargain on any ‘New' Heavy Eguipment assigned to unit members beforo
allocating ‘New’ Equipment.”

ANSWER: Your request is vaguo and unclear, Ploasa clarify your request. Further,
nothing in the Board'as Order o the Regional Director's February 27, 2003 letter
addressys “conditions of Equipmant” or allecation of "Mow' Hoawy Equipment,

'TEM #111; "Restore all pollcies as of Octeber 2005 and roimburse any loss occurrod by our
upit of any changas muade which affected thom."

encompassad in tho Board's Order ar tho Reglenal Blrgclors Febraary 27, 2009
lettar {f any) hat you request 1o be rescinded, i you are mlarring to my anzwer o
your information roguast ond my rosponse trough & lelter datad Fabruany S, 2002 in
which you nsked for changes (o Company policies, as 1 inforined you, thaso aee
Gompany wida polloy chnngoes that wers not heplomented of Pams Pork,

Lottor dated Morch 26, 2009:
This letlor i In follow-up to my March 17, 2008 rozponso lo your requests,

In yaur first paragraph you apparently agaln roguest kocations redalive to the Company's
CRHP plan, You hava {niled lo provido any relevonce far tho need for information regarding
othar Company speaific localions. Movarlheless | answered your reguast with inforriation
possesacd by the Company. If there 12 a particular code you would llke 1o have explainad,
it mo know of the relavance of your specific request, Otharaise, we are conflinming
whethar any othor information |s available rasponsive to your request,

Secondly you reference the Company's “ability to escalato wages, benefits and any other
monetary provision in relations 1o a formulation of a collective bargaining agreement”, This
is an odd reference since you are aware of the Company's latest offer {0 increase wages to
all classifications for the next threc years, As we have repeatedly explained, the Company
has not made and is not making any slalm of inakility to pay with respect to wages, benefils,
or any other proposals. If you have a specific requast, let me Khow.

Mext you reference tha issue of the contract Preamble. As explained In my March 17 letter,
your description of events at negotiations Is Inaccurate. In any event, In addition to
repratadly informing you of the commect corporats antity at the table far inclusion In the



N

Praamble, | provided you with confirmation from our Assistant General Counsel, that the
correct corporato entity for the Penns Park quarry was already included in theRBmsti A
tentatively agreed to in 2004, and that it remains unchangad, As we have discussed, the
tax documants you reference contain confidential information. However, since you
indicated that the basis of that request was to confirm how the Company was idenfifiad on a
subntisslon to a government agency, | have enclosed a copy of a MSHA Quarterly Ming
Emplaymant and Coal Preduction Repart form contalning the Company name, which should

address your concerns, i EM gver, please s mesknewibyow helivel BTt e hal
digcussion. g M-nﬂﬁi‘.‘ﬁdﬁm

Mext, you again request specific confidential information regarding the Penns Park facility
including debt, costs, profits, sales, revenue, and tolal oporating cost for years 2008 through
2008, As previously statad, the Company has not made and is not making any claim of
inability to pay with respect lo wages, benellls, or any other proposals, You have not
idontified any othar basis for requesting this information. As you know howovor, we have
provided you with numerous documents related to Lehigh Hanson end Heldulberg Cerment
financos, as well as spacific answers to your individual requests.  Tetmedmowe ol
Ahigerenuiigsdutherdizeussiar =

Yorr nexl subject appears to b that of payrall doductions. Althaugh that paragraph of your
lotter s samewhal unclear, and we hivo In fact providod you with information on this fssud
In t post, we will corlaindy discuss any questions or lssues on this subjoct your would like b
reslow,

Wit ragand to Safoty incendive payouts, | provided you with delails of Inclderds disqualiiying
groups for 2006, 1 nlse Informed you there veas no safely dinner pravidod becausa no oo
qualilicd for the award. We: therafore docling yaur roguest for payment of $ER.00 and lotlor
to ermployac:, | wdll onco again repeat, ther hing been no change in the safely incentive
plan at Ponns Park since the union was cortified in 2004, Thorefora, your clalm that the
Company bas forogong or refusod to bargain over this maller 1s falso. As alwoys, if you
have a propasal regarding this mattar, we are cerlainly willlng to review and bargain..

Mext vau Inquire regardlng Herman Gartner's position. Your ariginal requast was whethor or
not his position was fillod whan he left the Cormpany. | roplied 1hat itwas not bocause he
was employad as a Mecharic | and ne ane was hirad to replace that position. If you have
soma other requast ralated to this subject, please provido specifics.

Finally you request an additichal copy of the informalion | provided you on March 5, 2009
regarding David Gonzalexz that you requested through your lotter of February 26, 2008, An

additional copy of the letter s enclosed. If you are requesting something else, please
clanify.



Letter dated March 27 2009:;

This request pertains 10 & letter received from Highmark requiring the union t0 execute a
“Disclosure Agreemant” prior to them releasing information. [f you would like to bargaln
over this requirement, please contact Highmark as | suggestod previously, You have their
address and contact from tho letter. | will follow up with aficEERIREETOtREs S ahianed,
As we have already informed you, if the union still wants to obtain such information from

Highmark, we are willing to gign Highmark’s confidentiality agreement so that they will
release the information to you.

October 2004 roquest :
| have enclosed & copy of the minutes from a safety maoting conducted NMarch 20, 2009

Wo believe this 1o be a full and complete response to the various requasts listed above, [f
wou noed something olse, or would ke to discusa, et ma know,
Sincoraly,
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Apeil 10% 2000
Joff Carrey

Hanson Apgregates
TS Qukland Ave. [ox G4l
Telians PA EST01

5 Your ety of Apedd 67 2000
Preae Judt:

- - - [T . e . ; . | S -
Oy Agqril 10 TG, st conesichorable fome o disoussng Qe Untons e leiter {harch a0 1ol
veseinsding aondiions which yost putin plue waibont hargrining o O ber 20008,

A per llh b e ferenoe e, PO indicane vt re s net eleny v nunieioes e el we
weend aver, sl b line o, even ihunph i Tunele vou diecetly sl pon only had ang mon: gaestion
i rzgards o vur letter of Marelh 20", You Rirlber stanl e cach v‘«;-l anaien 1 sndersond yaur
.rg:quu::tl’.

Five d.x"t'. liter alter sur weeng an Aprie £ there seems o he o 0ot amnesta which s attacked your
ental sopbilities, The Unioe is now beasilderel on how tor reapond aod communicate. '1se Union has

“anppested having o gquabified person ul the Table nunerous imes teeaghone the histary of aur

mectiogs, bt this sueestion has been tpnered, 2ince von keep shawdos up,

we find redncing these “unvlear” requests apainin u»nrua vl be liuitless, fumhermoue, wy have
requested W muect wmove frequently 1o resolve matrers & wch s e, which vong have Ly denied.

W apram will discuss your ‘unclear’ questions when wi meet an April 253" although, we helieve this
ix just another Bad faith burgaiaiog move by the Conipany

S H you have any questions please call me qt 267-T84-7744.

Think you,

qulﬁ Ran i

- Laoead 542 - '
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CAlso N your letier SO AL

Hanson

Hansan Aggragatas
Mostiveasl Region

Apn[ 1 5’ 20[}9 1544 Oaleland Avenug
Box 343

fnslena, P&, 15701
Mr. Frank Bankard

| ? , ’ Tee: Fidde S
international Union of Operating Engineers Foo: 724-540-0620
Local 542

1375 Virginia Avenue - Ste, 100
Fort Washinglon, PA 19034

Dear Frank:

" This i in responso to your letler dated Aprl 10, 2009,

In vy letter dated April &, 2009, § requasted you clarily soveral of your demandsirequests
mads proviously. This requost was made due to the unclesr nature of your requosts, and
the unclear and sometimes condlicling verbal explanations we received dunng our meeling
on Apil 1, and in the past. For axomplo, with respect 1o ilam number 7 fom your March 20
lellar, during our April 1 mooting you demandod that all eaployaos in Company ownod
theiEes eEvintedantisEI  ou wanted this accomplished In "ore hour or one day” ur al
leasd as soan as possible. Immediately ollowlngaisissaiBiiiagioe Glacin conflivied your
dumand by saying he didr'tL think the unlon wantisd to ek ainyona ol of their hamo. Also,
duriny eur Aprit 1 meeting you old our commitleo that y,:amg‘.ummtzclarﬁmmmtmm&%&

"’“ﬁéf"fﬁgﬁﬂgﬁ*ﬂﬂﬂSﬁxﬁgﬁaﬁﬁgm{g‘z},ﬁ;Iaﬂ:ﬁ,ﬂt:yq&g;;pmtaplaIs basck at e unlon hall, i addition, ag

Loxplainod i my letter, vour demands inciude llems not gncompissad by the Board's Ordor
or the Reglonal DHrector's Fobruary 27, 2009 lotter, such us cofoe broaks oo o piprent
corlilion. Hence, my lotler simply asked you to darlfy a nurber of your demandsdmaguosts
(SO e Can provide you with accurals answans, You havo now refuscd o provido such
claricotion, saylng that deoing so would be *frullless”. In order ta expodite resolidlon of
these iesues, | am again asking you to pravide the darificatlon I've: roquasted, priar to aur
next schedulad mecting,

X nthe Company of nol meeting & demand lomest mare - 7
frequently. '.f."f:"fis‘i:“?ifi:‘*"cfa‘n1’tili‘-ﬁal*;i"’f?il,sr,:. Wo jointly ngread to threa additienal meetings during
aur January 29 meeting, the last of which is schedulad for Aprit 23™ |n fact, perhaps we
could have scheduled additlonal meelings during our [ast, if you had not abruplly endod our
meoting. i you are now suggesting additional moetings please provide dates you are
avallable, a ' o S

Sincarety,

R. Jeffrey Garey .
E{gt}nr»ﬂélations Manager |



MEMO
TO: File
FROM: Elana Hollo

RE: Hanson skill points / wage increase rescission

DATE: Tuesday, July 27.2010

About two weeks ago Frank Bankard stopped by my office when he was in the
RO for another case. He told me that the Friday before, which was July 9.2010. he’d
been at a bargaining session with the employer and he’d specifically asked for the wages
to be rescinded to the 2005 levels. Bankard told me that Carey asked him to clarify and

restate what he'd said because he wanted to write it down.

I spoke with Bankard about the issue of whether the Union might have waited 100
fong to ask for this rescission. We then went over the same conversation we've had
numerous times in which he stated that the Union’s letters from the Fall of 2008 were
perfectly clear that the Union wanted everything rescinded. and [ stated that the later.
more specific letter he sent didn’t mention wages. I reminded him that when I met with
him and Lou Agre and Joe Giacin in February 2009 they told me they did not want the
wages rescinded because they’d lose all their support. After Frank wrote his specific
letter in March 2009 1 asked him if he wanted wages rescinded. and he said “no.” I told
Frank that it would be best for him to put his request to have wages rescinded in writing.

He asked “why?" and asked where in the NLRA it said he had to put his request in

EXHIBIT #

(5



writing. 1 told him that there was ’nd requirement that he do so. but that in my experience
in compliance, it was best to put things in writing. Otherwise, the Union could end up in a
protracted “he said vs. he said” situation that could take a long time to sort out. He said
that that was fine with him, that he wasn’t in any rush: [ also told him that in matter of

the law. usually parties put their positions to one another in writing.

Later that day. Lou Agre called me on the phone and told me that the Union
wanted wages rescinded. Lou told me that the Union would never put it in writing,
because the employer would use it against them at the next election. and forever after
that. I said 1 could see that, but wasn’t that why he and Joe had said in 2009 that they
weren't going to ask to have the wages rescinded? Lou said “yeah. but that was back
when we had support. Now we don’t have any, so it doesn’t matter.” He said no union

would put a wage rescission letter in writing, and they weren’t going to do it either.

Today Frank was in my office to give an affidavit in a newly filed ULP case. I
asked him to provide an affidavit stating what he had told me about his July 9™ request to
rescind wages made to Carey. After much discussion, Frank said he wouldn’t give an
affidavit. He thought everything was covered by his affidavit from March 2010 (which he
reviewed in my office after I provided him with a copy).He said that until the company
denied that Frank had made the request he wasn’t going to give an affidavit because he
didn’t see why I needed one. | said he was going to wait until he thought it was necessary

before he provided an affidavit.
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HEIDELBERGCEMENT Group

Lehigh Hanson, Inc.
1544 Oakland Avenue

Box 340

indiana, PA 15701
August 31, 2011 Tel 724-349-0928

Fax 724-34%-0929
Frank Bankard jeffrey.carey@hanson.com
International Union of Operating Engineers
Local 542

1375 Virginia Avenue — Ste. 100
Fort Washington, PA 19034

Déar Frank:

As we have explained to you on a number of occasions, Hanson intends fo comply in
full with the Board’s September 30, 2008 Order in Cases 4-CA-33330, et al. Under that
Order, Hanson is required — upon the union’s request — to rescind wage increases
granted to bargaining unit employees. '

..
w e

As of this date, the union has not clearly indicated its intent regarding this issue.
Accordingly, and as you know, to date Hanson has nof rescinded any wage increases to
employees in connection with this matter.

However, in an effort to expedite completion of the compliance process, | am writing to
confirm the union’s position on this issue once and for all.

Therefore, if the union wishes to request that the employee wage increases covered by
the Board’s Order be rescinded, please make that request to me within ten (10) days of
the date of this letter.

R

If 1 do.not receive-a cleat request from the union'to reéstind the smploveswage
increases within this time period, Hanson will presume that the union is not requesting
rescission of the wage increases, and therefore Hanson will not reduce any employee's
wages in connection with the Board's Order in this matter.

Sincerely,

EXHIBIT# [lp



From: Frank B. [mailto:0e542@yahoo.com}
Sent: Wednesday, August 31, 2011 2:23 PM
To: Carey, Jeffrey (Connellsville) NA

Subject: Re: Order Compliance —

IR

The Union has been clear on this matter at the bargaining table along with numerous written correspondences from
2008 and as late as July 25th 2011. T will labor this issue any longer with you.

A G g AR St W mepiren

From: "Carey, Jeffrey (Connellsville) NA" <Jeffrey. Carey@hanson.biz>
To: Frank B. <oe542@yahoo.com>

Sent: Wednesday, August 31, 2011 12:43 PM

Subject: Order Compliance

Please see attached.

(R ——— e . A - B PRI
Bt aanths O R R g’.ﬂ _‘,;"4-..,:,‘.,. L ]

JeffCarey - o»cvocs DT e T

Labor Relations Manager

Lehigh Hanson, Inc.
1544 Oakland Avenue
Box 340

‘Indiana, PA 15701

i

flel 724 349 0928

iFax 724 349 0929

feffrey carey@hanson com
fwww hangon com
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“Hanson

HEIDELBERGCEMENT Group

Laehigh Hangon, Inoc,
1544 Oakland Avenue
Box 340

Indiana, PA 15701

September 2, 2011 . Tel 724-349-0928
Fax 724~349-0929

jetfraey.careyfhanson.com

Frank Bankard

International Union of Operating Engineers
Local 542

1375 Virginia Avenue — Ste. 100

Fort Washington, PA 18034

Dear Frank:

This letter is in response to your-email dated August 31. Also, I have included an update to my
respohses to your.2004 and recent information requests.

On August 31, 2011 i sent'youra letter asking if the union intended to request that employee
wage increases be rescinded pursuant fo the Board’s September 30, 2008 Order in Cases 4-
CA-33330, et al. As you are aware, it is the union's decision as to whether the wage increases
atissue are rescinded. Your response was as follows:

“The Union has been ¢lear.on this matter at the bargaining table-along with
numerous Wiitten cortespondences from 2008 and as late as July 25th 201 1. T'will
labor this issue any longer with you,”

As explained in my August 31 lstter, the union has not been clear on this matter. Among other
things, it Is our understanding from Region Four that the union has indicated that it does not
want wage increases rescinded. Your August 31 response to this clear guestion does not
request that the employee wage increases be rescinded. (L-also note that the July 25, 2011
letter you reference makes no mention of this compliance Issue). As such, we understand the
union not to request that employee wage increases be rescinded, and therefore, the Company
will take no action regarding wage rates and will notify the Region that compliance regarding the
September 30, 2008 Board Order is complete.

With regard to updating my responses to your past requests for information, find the following
enciosed:

1. Workschedules for weeks ending August 27, September 3, and September 10, 2011.
2. Safety meeting minutes of meetings conducted August 18:and September 1, 2011.
3. An updated employee list dated August 15, 2011..

Let me -know if you have any questions.

R]

. Jeffrey Carey

Labor Relations Manager

EXHIBIT# { G



From: Frank B, [mailto:0e542@yahoo.com]
Sent: Friday, September 02, 2011 2:56 PM

To: Carey, Jeffrey (Connellsville) NA

Subject: Re: Compliance/info request response

In reply to the attached and for the Record, you have not complied per the Board Order and demands of the Union. |
will not be labor this issue with the Company any further.
Frank Bankard

----- Forwarded Message ----

From: "Carey, Jeffrey (Connellsville) NA" <Jeffrey.Carey@hanson.biz>
To: Frank B. <oe542@yahoo.com>

Sent: Friday, September 2, 2011 2:24 PM

Subject: Compliance/info request response

Frank,
Please see attached letter.
Attachments to the letter were sent via f_ax and USPS.

Jeff Carey
Labor Refations Manager

Lehigh Hanson, Inc
1544 Oakland Avenue
Box 340

‘ndiana, PA 15701

Tel 724 349 0928

fax 724 349 0929

effrey carey@hanson com
yww hanson com

EXHIBIT #




Form NLRB-5434
(12/08)
United States of America

National Labor Relations Board
COMPLIANCE DETERMINATION APPEAL FORM
To: General Counsel Date: /,,. Z é‘
Atin: Office of Appeals : - / &
National Labor Relations Board

Room 8820, 1099 14" Street, N.W.
Washington, DC 20570

Please be advised that an appeal is being taken to the General Counsel of the
National Labor Relations Board from the compliance determination of the Regional

Director in:

Hanson Aggregates BMC, Inc. and International Union of Operating Engineers, Local 542, AFL-CIO
Case Name(s).

4-CA-33330, 33508, 33547, 34290, 34362, 34363, 34378
Case No(s). (If more than one case number, include all case numbers in which appeal

(Signature)

EXHIBIT# oL



RE:04-CA-033330-Appeal, 04-CA-033330-Appeal-related Correspondence

Thursday, January 26, 2012 12:15 PM
From: "Appeals@nlirb.gov" <e-Service@nlrb.gov>
To: oe542@yahoo.com

Confirmation Number: 391882

You have successfully accomplished the steps for E-Filing document(s) with the NLRB Office
of Appeals. This E-mail notes the official date and time of the receipt of your submission. Please
save this E-mail for future reference.

Date 1. ) .
Submitted: 1/26/2012 12:11:46 PM (GMT-05:00) Eastern Time (US & Canada)

Case Name: Hanson Aggregates B.M.C., Inc.
Case Number: 04-CA-033330
Filing Party:  Charging Party

Name: Bankard, Frank
Email: oe542@yahoo.com
Address: 1375 Virginia Drive

Fort Washington, PA 19034
Telephone:  (267)784-7744 Ext:
Fax: (215)542-7557

Appeal: Complince Review Appeal 1-26-11 Hanson.pdf, Appeal-related

Attachments: Correspondence: Appeal Form Hanson 1-26-11.pdf

oot ok s st e ke o o s ke sk ok sk ok sk ofe o s sk e 3 sk ok o sk ok ok o o sk ke sl sk sk sk ok s ok ok o ok ok sk sk sk ok ok ok ok ok ke ok s st s o s sl sl sk sk sk sk ok sk sk sk sk sk sk sk ok ok

kgdkok

DO NOT REPLY TO THIS MESSAGE. THIS IS A POST-ONLY NOTIFICATION.
MESSAGES SENT DIRECTLY TO THE EMAIL ADDRESS LISTED ABOVE WILL NOT

BE READ.
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Fnternational nion of Dperating Rugineers

LOCALS 542, 542-RA, 542-C, 542-D

ROBERT HEENAN
Business Manager

THOMAS P. DANESE, Recording Secretary

JAMES T. JONES, Treasurer

AMERICAN FEDERATION OF LABOR TED JANEKA, Financiat Secretary
TRADES DEPARTMENT

CHARLES PRISCOPO, Ass't Bus. Mgr.

JAMES REILLEY, President

MIKE MAZZA, Vice President AFFILIATED WITH THE
AND BUILDING

1375 VIRGINIA DRIVE - SUITE 100, FORT WASHINGTON, PA 19034
(215) 542-7500
FAX: {215) 542-7557

January 25, 2012

Lafe Solomon

Acting General Counsel
National Labor Relations Board
1099 14t Street NW
Washington, DC. 20570-0001

RE: Hanson Aggregates BMC, Inc. and International Union of Operating
Engineers, Local 542, AFL~CIO.
Cases 4~CA-33330, 4-CA-33508, 4~CA-33547, 4-CA-34290, 4-CA-34362,
4-CA-34363,and 4-CA-34378

Dear Mr. Solomon;

I am writing to appeal the Regional Director’s closing the above caption Cases
which are being closed on compliance. 1 am specifically appealing the
Employer’s failure to comply with every part of the Board’s Order and the
Region’s failure to enforce the Board’s Order in its entirety.

The Board’s Decision in this matter stated that among other things “on
request, rescind the change to terms and conditions of employment unilaterally
implemented on October 24, 2005 and January 1, 2006”. Hanson Aggregates
BMC, Inc., 353 N.L.R.B. 287, 290 (N.L.R.B. 2008). This has never been done by
the Employer.

The Union on numerous occasions, both in writing and repeatedly at the
bargaining table, has requested that the Employer comply in total with the
Board’s September 30, 2008, Decision. The Administrative Law Judge held




and the Board affirmed, the Employer should rescind all illegally implemented
terms and conditions of employment that it instituted after having declared
impasse improperly. Instead of complying with the Board’s order the Emplqyer
picked and chose which parts of the Boards Order it wanted to comply \th.
For example, the Employer instituted in 2006 a procedure where job vacancies
were posted as part of bargaining during negotiations of 2005. When the
Employer recently (August 2011) decided to fill an upgraded/higher paid
position, the Employer then rescinded the posting of notice, to circumvent the
unit and union to hire someone of their choosing. This was raised recently at
the bargaining table by a unit member who desired, and had the skills, for the
job but noted to the Employer there was no posting of this job. The Employer
said that the Union insisted that the job posting procedures be rescinded as
per the Union’s request to rescind all conditions to 2005. The Union never
provided the Employer with a written request, to rescind job postings and
promotions, but did tell the Employer repeatedly to restore all conditions as
they were in October 2005 as written in the Board Order. This is just one
example of the Employer’s deciding which parts of the Board’s order they chose
to comply on their terms and ignore the written Order and the Unions

demands.

| am unable to determine what other parts of the Boards order they chose to
comply with as they have not given me information, nor have they informed me
of what they chose to comply with. The only reason I discovered the job posting
issue was because it came up at the bargaining table. I was never informed
prior to that or even given notice of the new hire employee for months later. In
addition, the Employer sought to blame the Union for this removing this
provision, which is an unfair labor charge in itsell.

The crux of this matter is what conditions of employment, including wages are
to be restored to the previous levels prior to the Employer’s improper
implementation of their last, best, and final offer. The Administrative Law
Judge ruled, and the Board affirmed that upon request all conditions of
employment should be rescinded. Region 4 insists that the Charging Party
seek this request in writing. This is merely a tactic by the Employer, its
attorneys, and with help from Region, for the Union to put in writing that it
wants wages restored to what there were prior to the illegal acts of the
Employer. If such a letter was written, it is fairly obvious that the Employer
and its legal counsel would use this in any decertification election (there is
presently a pending decertification petition) and for its own purposes including
electioneering in other elections that this Union is involved in in the future.
The Union will not comply with this request due to the fact that it is sought for
an improper purpose and no Case Law for a basis.

Regardless of the fact that the Union has not put this specific request in
writing, the Union has on numerous occasions, both orally and written,
informed the Employer that it wants every illegal implementation of terms and




conditions of employment restored in conformity with the Board’s Order. This
is set forth in Confidential witness Affidavits to the Board, correspondence as
well as at the bargaining table. For example: on October 8, 2008 1 wrote to
Karl Fritton, Employers Counsel requesting that “Local 542 further demands
the Employer rescind the changes to the terms and conditions of employment,
unilaterally implemented by the Employer on October 24, 2005 and continuing,
as referenced in paragraph 2b of the Board’s Order.” (Exhibit 1) On December
24, 2008 during bargaining | again reiterated, that I wanted all changes be
rescinded and restored and reiterated that I made that request in October. (See
Frank Bankard bargaining notes Exhibit 2, irrelevant parts redacted) This
demand that they implement the Board’s Decision in its entirety was reiterated
many times. In addition, on July 9t in response to a question from Jeff Carey,
chief negotiator, for the Employer, he asked when do you want the wages
restored to the 2005 base? | replied what about this afternoon? This was
stated twice, that the Union wanted the wages restored to the 2005 level. This
occurred once again on January 11 when I asked if the pay scales had been
restored and he replied no, but we will comply with the Board Order.

I also sought that the conditions all be restored to 2005 levels in a March 20
2009, (Exhibit 3) and November 15, 2011 (Exhibit 4) letters to Jeff Carey {and
reiterated this in an Affidavit to the Region dated March 16, 2010, (Exhibit 5)..
Since these requests were made on numerous occasions, several times in
writing, the Region and the Employer request that they be in writing is
ludicrous. The Union has reiterated that it wants the full Board Order restored
in both writing and at the table, regarding wages as provided many times. The
Union has stated on numerous occasions that they wanted the wages restored
to the 2005 level in conformity with the Board’s Order.

Another nexus of restoring wages to 2005 was also restoring the Skill points
which the Employer has not paid since 2005 which they claim the raises
exceed Skill Points which would have been paid. This we believe is not true,
because the Employer ceased providing skill points in July of 2005 and refuse
to provide the Policy of Skill points. We believe in speaking with the unit, the
majority of our unit would benefit financially more if wages were rescinded and
Skill Points restored from 2005 to present.

The Region has now allowed this employer from 2009 to present when the
Federal Court Officially enforced the Board Order not to comply with the Board
Order which has caused financial harm to our unit. If the Region Compliance
Officer would have fulfilled her duties under the Act our unit would have
received Skill Points from 2005 through today. But this is not the Case our
unit has been in limbo and wages frozen during this Compliance investigation.
This in itself condemnation to the spirit of the Act and erodes support for the
Union.




Region 4 and the Employer are engaging in gamesmanship, trying to trap the
Union into making a statement in writing that will be craftily abstracted and
used in organizing campaigns and the pending decertification election. The
Union has steadfastly refused this knowing the ramifications of such a
statement. The Union has repeatedly sought the enforcement and the
Employer has muddied the waters on this issue. As such, the Employer has
not complied with the Board’s Order therefore compliance in this matter is not
closed. .

The Board’s order clearly states on request, rescind the change to terms and
conditions of employment unilaterally implemented on October 24, 2005 and
January 1, 2006”. This has occurred repeatedly by the Union and first
occurrence can be found within 24 hours after the Order became Public.

There is nothing in the Order regarding that any request be explicitly in
writing. In any event, the Union made the request and did so in writing.
Therefore the Region’s failure to enforce the Board’s Order, in full, fails to put
the Employer in compliance with the Order.

The Regions interest lies not with the Employer or the Union. The Regions
interest relies in the enforcement of the Act. Placing roadblocks in the
enforcement of this Order, flies in the face of the Act. The Order, has been
signed and enforced now for years by the Federal Court. Instead of the Region
administering its lawful duties to enforce the Board Order, the Region
requested an affidavit by me on the particular rescission of wages and restoring
Skill Points. Undisputedly in that Affidavit, the Unions position was clear to
restore wages and restore the Skill Points. The Compliance Officer demanded
the Union to give an Affidavit on this matter, then placed her own agenda or
belief that the ‘majority of the unit raises exceed skill points which would have
been earned. This is not for her choosing, and disregards the integrity of the
Affidavit.

Accordingly the Charging Party, International Union of Operating Engineers,
Local 542 believes that the Employer is not in compliance and this Case should
not be closed. Thank you very much for your attention in this matter.

Very truly yours,

20 o

Frank Bankard
International Union of Operating
Engineers, Local 542

Cc:  Dorothy Moore-Duncan, Esquire
Jonathan Nadler, Esquire
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International Wnton of (@mmﬁng TEngineers

LOCALS 842, 542-RA, 642:C, B42-D -

CHARLES PRABOCRO, Mt . Mgl
JAMRE REAALY, Frewidand
KR MAZZA, Vies Prassaan

1575 VIRGINIA DRIVE - GUITE 100, FORT WASHINGTON, PA 16034
(216) 542-7600
Fax: (213) 542.7857
October 8" 2008
Via Facsimile and Mail

Karl A. Fritton, Esquire

Read Smith LLP .
2500 One Liberty Place

1650 Market Street

Philadeiphia, PA 19103

Re: Hanson Aggregates, BMC
- 353 NRLB No. 28 (2008)

N
1n accordance with the Decision and Order lssued by the National Labor Relations Board in the
above matter on September 30, 2008, Intemational Unlon of Operating Engineers, Local 542, desmands
that Hanson Aggragates BMC (“Entployer”) provide the information required to be provided to Locat 542
under paragraph 2(f) of the Board's Order. In addition, Local 542 demands that the Employer promptly
make the requests to HighMark Biue Cross and Aatna referenced at paragraphs 2(g) and 2(h) of the
NLRB's Order in this matter.

Local 542 further demands that the Employer rescind the changes to terms and conditions of
amployment unilaterally implemented by the Employer on October 24, 2005 and confinuing, as
referenced at paragraph 2(b) of the Board's Order and comply with 2(c) by reinstating and providing a list
of all employees reference to this paragraph and provide all specifics as per 2(d). The Union request to
ba;gnig(a;\y and all smployes(s) which the Employer deems not eligible and have been discharged
under 2(c).

As stated per my letter of October 1* 2008 to Jeff Carrey, the Union expects the Order to be

complied with too its entirety and the above information provided within 10 days of this letter, | will note, 8

I
!
I
l
|
|
l Dear Mr. Kark:
|
b
1
I
] date of November 12 was offered to commence bargaining which no reply has been given to date.

If you have any questions please feel free to call me at 267-784-7744.

~ ‘ Fran% éankar;

’ Thanks,
|

! Local 542
|

Cc: Jeff Carrey







December 24" 2608

Meeting called to discuss Health Care by Carrey '
For the Union: Bankard & Walsh at 10

For the Company: Carrey, Dave Hill,.

e Carrey said so you wont discuss th!S Bankard sald I just did
nostion.

£

and as you would‘say you have our




July 9,2010

Union: Bankard
Company: Carrey, Dave, Kendrick

Housekeeping: 11:27am




(£ )] '
ave all that info-with me-you made astatement there W
with you were. gomg to.get me the rate, Carrey said yor
the compliance issue. Carrey said when' d want the rates. retumed to 2005 base I
is: aftemoon. Carrey ‘said we wi ave'to ook mto it T saxd im here, Carrey got

| September 30" 2010
Company: Carrey, Hilbrand, Kendrick
Union: Bankard




Housekeepin

3. Schedules have they been restored? 2:17 Carrey said they only did that periodically and will not
do that again, I need everytime and everybody that it effected when it was done. I will want
weekly schedules provided to me weekly schedules provide to me starting this week. Or 1 am
willing to come up and check the schedule physically each week, which ever is easier.

f. Afterthe 20clock. Promotions have'the been rescinded Carrey:said no: Pay increases, have
they'been recinded:. Carrey No. You spoke about the Pension last time and said you would
have it restored by this meeting. Carrey said not sure of the statu,, Reinstatemnent of
discharege employees have offered work and payment? Carrey said that the letters are
about completed on this matter. | said I request a copy before they go out, Carrey said he
would give me a copy 1 said before they go out. 1 said I want full payment before they go




back to work. Any one suspended under your unlawful policy have they been repaid.
Carrey said not yet.

January 11" 2011

Union: Bankard, Quarles
Company: Carrey, Kendrick, Hibrand

o Spoke on where we left off last meeting and that we were both to work on topics of Union
Security language and Management Rights and wages going forward and to resolve this contract

today.

i have. Quatles said. Jeff you re ‘
id is that all you have for yday, ] said wher







s Pay'scales have they been restored? Carrey said no but will comply with the Board Order.

s How about the call in number was this rescinded yet. Carrey said no you already have this
rescinded? Carrey said its not a compliance issue we will await for the Region to inform us of this.

o | asked for dates and Carrey started with his usual reply and then left to check out and get his
calendar at 2pm came back at 2:20pm.

e Gave me schedules of 12-27 and copies of checks paid to employees of back pay. Skill Points
checks are still needed to be provided.

s ] said we need dates to bargain. Carrey said whats your next open date. I said tomorror infact.
Carrey said not aviiable. Then the same bullshit coonntived.

s Thursday February 3" is next meeting.
October 18" 2011

Union: Bankard, Quarles
Company: Carrey, Kendrick

Housekeeping:
1. Asbestos
2. Holiday Proposal last month
3. Teamsters Agreement
4, Noise and Dust the samples are old
5, Tools pictures covered up.
MAKE SURE YOU GIVE NOTICE NOT IN COMPLIANCE WITH BOARD ORDER OF 2008




that was change | want restored as it was going back to
said Jan or Oct restore everything, C gotup andthey
AT ar Tike last time and waiting.
o 9:25 left the room. 20min left the building at 9:50am
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Tnternational Wnion of Gperating Engineers

LOCALS 542, 542-RA, 542-C, 542-0

AROBEAT HEENAN
Busintss Menager

CHARLES PRIBOO®O, Aayl B, Mgr.

JAMES RELLRY, Proaident

MIKE MAZZA, Vice Presidens AFFILLAYED WITH THE
AND BUILING

AMES T, JONES, Teeasurar

P
i
ESSCAN FEDERATION OF LABOR PAYL HEADLEY, Finnnacial Searmary
NY

AW
TRADES DEFARTME!

1375 VIRGINIA DRIVE - SUITE 100, FORT WASHINGTON, PA 18034
{216) §42-7800

Fax: (218) 542-7557 March zoth 2009
Via Facsimile 724-349-0929

Jeff Carrey

Hanson Aggregates
1544 Oakland Ave.
Indiana PA 15701

Re: Hanson Aggregates, 353 NLRB No.28 (2008)

Dear Jeff:

As per my letter addressed to your outside Counsel dated October 8% 2008 which was
forwarded to you, I once again demand that you follow the NLRB's decision and restore
conditions as they existed on October 2005. These conditions are the following but may not be
fully inclusive as information is being obtained as of recent of changes made without notice to

the Union before bargaining:

1. Restore Health Care coverage as in Health, Dental, Eye and Prescription per all plans as in

place of 2005.
a. Reimburse any premium increases to employees that made weekly contributions from

weekly pay or co-pay per any type of visits as per No. 1.

2. Rescind all job promotions made during the above referenced time period and bargain
over any promotions or job advancements.

3. Rescind and remove from personal records any discipline administered during the period
October 2005 to present. Reimburse all employees who were financially harmed for any
type of discipline and make whole any loss of benefits and bargain over any discipline
which you implemented.

4. Reimburse all employees any lost income that may have resulted in the change of the skill
points policy and bargain promotion(s) accordingly to the skill points policy.

5. Restore all work schedules as they existed on October of 2005. Reimburse all employees
any pay who suffered reduction of work hours or schedule changes and bargain with the
Union before any schedules or hours are changed.




. Restore and reimburse all employees the aliotted paid 15 min coffee break which was

eliminated to all of the unit except lead persons from 2006 to present and bargain before
elimination of this paid break.

. Bargain all company owned housing which came available on Company property from

October 2005 and given to bargaining unit employees without bargaining with the union
and reimburse all payments made above company housing cost to bargaining unit
members who were eligible for this housing option.

. Replace recording time area as was in place in October 2005 and compensate time for

relocation of time recording and bargain with the union before removal or placement of
time recording devices.

. Restore break/lunch area(s) as of October 2005 and bargain with the Union before any

areas are eliminated or changed.

10. Restore conditions of Equipment allocated to bargaining unit members as of October 2005

and bargain on any *New’ Heavy Equipment assigned to unit members before allocating
‘New' Equipment.

11. Restore all policies as of October 2005 and reimburse any loss occurred by our unit of any

changes made which affected them.

Please provide this information within 10 days of the date of this request.

If you have any questions please feel free to call me at 267-784-7744.

Thanks,

Frank Bankard
Local 542
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Taternutional Ynion of Gperating TEngineers

LOCALS 842, 542-RA, 642:C, 542-0

ROBENT HEENAN
BDusiness Menaper

THOMAS 5, DANSHS, Reoording Seoreiary
JAMES T, JONES, Tradevies

A APOAN PUDERATIGH G LapaR  PAUL NEADLEY, Frencsl Becratsry
NRTHBNT

1375 VIRGINIA DRIVE - SUITE 100, FORT WABHINGTON, PA 19034
(2186) 842.7800
Fax: (218) 842-7687

Via or Email
November 15™ 2011

Jeff Carrey

Hanson Aggregates

Hampton Inn Conference Room
Newtown Pa.

Dear Jeff:

1 have mentioned many times In the past to bargaln over all issues of employment, monetary or
otherwise, that said, the Annual Safety Bonuses/award which are due out in December, the Union
notifies that we demand to bargaln over these bonuses/awards before being distributed so we can
get the best deal possible for our members.

in order for us to bargain over the Safety Bonuses we need the following information,
1. Copy of ali contracts or Policies which Hanson/Heldelberg or affiliates cite any types of Safety
Bonuses Plans,
2. Any factors, aspects or features which may curtail payment of Safety bonuses to our unit
indlvidually, group or companywide as in number 1.

piease provide this information within 5 days of the date of this letter along with dates to bargain this
matter,

On another account, the unlon has demanded you to restore all conditions to October 2005 and then
bargain a collective bargalning agreement. I've have found in your latest fax received today arriving
at the Hall, pay-rates and job titles are not what they were in 2005. You have had over now three
years to comply with the Unlon demand to restore all conditions why has this not been done?

Regar
Fra agard 2

Local 542




International Hnian of Operating Engineers

LOCALS 542, 542-RA, 542-C, 542-D

ROBERAT HEENAN
Busiress Manager

CHARLES PRISCOPQ. Asst Bus Mgr.
JAMES REILLEY, Presigant
MIKE MAZZA, Ve President

THOMAS P. DANESE, Rucording Sceretary

JAMES T, JONES. Treasuree

AMERICAN FEDERATION OF LABOR PAUL HEADLEY. Finaacial Secrelary
TRADES DERARTMENT

AFFILIATED WITH THE
AND BURLDING

1378 VIRGINIA DRIVE - SUITE 100, FORT WASHINGTON, PA 19034
{215) 642-7500
Fax: (215) 542-7557

Via or Email
November 15™ 2011

Jeff Carrey

Hanson Aggregates

Hampton Inn Conference Room
Newtown Pa.

Dear Jeff:

| have mentioned many times in the past to bargain-over all issues of employment, monetary or’
otherwise, that said, the Annual Safety Bonuses/award which are due out in December, the Union
notifies that we demand to bargain over these bonuses/awards before being distributed so we can
get the best deal possible for our members.

In order for us to bargain over the Safety Bonuses we need the following information.
1. Copy of all contracts or Policies which Hanson/Heidelberg or affiliates cite any types of Safety
Bonuses Plans.
2. Any factors, aspects or features which may curtail payment of Safety bonuses to our unit
individually, group or companywide as in humber 1.

Please provide this information within 5 days of the date of this letter along with dates to bargain this
matter.

On another account, the union has demanded you to restore all conditions to October 2005 and then
bargain a collective bargaining agreement. I've have found in your latest fax received today arriving
at the Hall, pay-rates and job titles are not what they were in 2005. You have had over now three
years to comply with the Union demand to restore all conditions why has this not been done?

Regards

FrankBafikard
Local 542

EXHIBIT # Al




ReedSmith L

2500 One Liberty Place
1650 Market Street
Philadelphia, PA 19103-7301

1215851 8100
Jonathan R. Nadler N
Direct Phone: 215.241.7982 Fax +1215 851 1420
Email: jnadier@reedsmith.com

November 20, 2009

! Elana R. Hollo, Esq.
Senior Field Attorney
National Labor Relations Board, Region Four
615 Chestnut Street, Seventh Floor
Philadelphia, PA 19106-4404

Hanson Aggregates BMC, Inc. & IUOE Local 542
Cases 4-CA-33330, 4-CA-33508, 4-CA-33547, et al.

Dear Ms. Hollo:

This will supplement our May 29, 2009 letter addressing the wage/skill point compensation system
in place prior to January 1, 2006. In particular, the enclosed information clarifies the amount of
make-whole relief (if any) due under the Board’s Order with respect to the elimination of the skill-
point component of the wage/compensation system.

As the enclosed materials demonstrate, no make-whole relief is appropriate with respect to skill
points, because each employee received more in wages and lump sum payments under the

implemented system than they could have received under the pre-implementation compensation
system including skill points.

Attached as Exhibit A is an updated chart comparing wages (including maximum skill point

. increases) which could have been earned for the period January 2006—September 2009 under the
2005 compensation system, with wages and lump sum payments actually paid to employees under
the system implemented in January 2006.

Please note that the calculations in Exhibit A are based on assumptions made solely for purposes of
expediting the Region’s review of this issue at this time. In particular, the calculations in Exhibit A
assume that all of the skill point increases which could have been awarded at any time during the
2006-09 time period would apply on January 1, 2006. In fact, any such skill points would have
been awarded at various points in time for each individual during the period since January 2006,

and as such these estimates artificially inflate the amount of skill point increases employees would
have received.

These calculations are based on actual hours worked for each year, adjusted for overtime (i.e., total
adjusted hours consists of regular hours plus overtime hours multiplied by 1.5).

Attached as Exhibit B is a verified summary for each individual employee, detailing the maximum
possible skill points that could have been awarded during this time frame.

The updated calculations in Exhibit A take into account the individual, updated determinations
detailed in Exhibit B, and also take into account the $1,050.00 lump sum payment which was paid
to all active employees who were employed as of January 1, 2006. See Exhibit C. Those lump sum

NEW YORK ¢ LONDON » HONG KONG ¢ CHICAGO + BEIJING + LOS ANGELES ¢ WASHINGTON, D.C. ¢ SAN FRANCISCO ¢ PARIS ¢ PHILADELPHIA ¢ PITTSBURGH
OAKLAND 4 MUNICH ¢ ABU DHABI ¢ PRINCETON ¢ NORTHERN VIRGINIA + WILMINGTON + BIRMINGHAM 4 DUBAI ¢ CENTURY CITY # RICHMOND ¢ GREECE

reedsmith.com

EXHIBIT# & &



Elana R. Hollo, Esq. Rﬁ@dgmﬁh
November 20, 2009 o | -

Page 2

payments were paid to employees in January 2006. As we discussed, those lump sum payments
were not included in the materials provided in our May 29, 2009 letter.

As the data in Exhibit A makes clear, each and every employee received more in implemented wage
increases and/or lump sum payments than they would have earned under the pre-implementation
system including skill points, even using the artificially favorable assumption that all skill point

increases would could have been awarded during the 2006-09 time period would have been applied
on January 1, 2006.1

Therefore, as we have discussed, none of the employees are entitled to make whole relief with
respect to skill points. See Republic Steel Corp. v. NLRB, 311 U.S. 7, 12 (1940) (purpose of make-

whole remedy is to put employee in same position they would have been, not to create windfall);
Master Appliance Corp., 164 NLRB 1189 (1967).

[ trust this information is helpful. Please let me know if we can provide you with any additional
information.

Very truly yours,

Jonathan R. Nadler

Enclosures

1 As described above, the assumption used in these calculations that all skill point increases would apply on
January 1, 2006 is made solely to illustrate the point that no employee is entitled to make-whole relief for
skill points in light of offset/interim earnings from the Employer. However, should the Region or the Board
determine that such interim earnings do not offset the alleged losses from the elimination of the skill points

system, the Employer reserves the right to submit additional evidence detailing when each of the skill point
increases referenced herein would have been granted.



Penns Park Bargaining Unit Employees
Comparison of Wage Increases/Lump Sum Payments Actually Granted 2006-09
With Max Potential Skill Point Earnings

Max Skill Point
Increase Which

Additional Comp
Which Would Have

Been Paid for Skill

Points (if applied

Additional Comp

Actually Paid Per

Implemented Wage

Could Have Been| Total Hours 2006-09 to all hours increases/Lump Sum| Employee Net

Name Hire Date] Term Date| Awarded 2006-09 (Adjusted for OT)| worked 2006-09) Payments 2006-09 Gain
Alvarez, Rafael 06/05/2006{ 09/06/2007 $0.07 3,755.75 $262.90 $3,117.27 $2,854.37
Ashton Jr., Robert S 08/08/1988 $0.14 10,890.25 $1,524.64 .$3,831.50 $2,306.87
Benneman, Gearge 11/04/1999 $0.21 8,080.00 $1,698.90 $3,457.30 $1,758.40
Benson, Eugene L 02/09/1995{ 10/30/2006 $0.00 3,044.25 $0.00 $2,328.59 $2,328.59
Bond, Musaali (*2) 06/12/2006 $0.63 9,521.88 $5,998.78 $12,010.16 $6,011.38
Broughton, Robert 12/18/2006] 07/26/2007 $0.14 1,813.17 $253.84 $1,486.80 $1,232.96
Cadiz, Gabriel 1.01/22/2007| 06/15/2007 $0.14 1,038.88 $145.44 $851.88 $706.44
Callahan, Louis S. Jr. 02/20/2006] 01/25/2008 $0.35 7,059.67 $2,470.88 $5,859.53 $3,388.64
Carlin, Andrew 01/18/2000{ 01/09/2006 $0.00 165.05 $0.00 $1,144.08 $1,144.08
Cotto, Juan 10/05/2006 $0.21 9,745.50 $2,046.56 $15,608.35 $13,561.80
Edwards, Donald 04/15/2003 $0.21 12,810.94 $2,690.30 $22,528.06 $19,837.76
Fann, Jesseca B. (O'Boyle) 06/25/2008| 06/26/2008 $0.00 12.75 $0.00 N/A N/A
Filkins, Donald (*3) 03/13/2006 $0.91 11,520.88 $10,484.00 $26,737.66 $16,253.67
Fitch, Richard D 10/18/1999 $0.21 9,774.50 $2,052.65 $1,800.00 $797.36
Foerster, Darlene 01/07/2002 $0.28 11,211.88 $3,139.33 $3,012.88 $923.55
Frede, Klaus Juergen 11/29/1989 $0.28 8,979.88 $2,514.37 $1,800.00 $335.64
Gartner, Herman J 08/04/2005| 02/22/2006 $0.07 364.33 $25.50 $1,550.00 $1,524.50
Gonzalez, David 10/02/2006] 12/12/2006 $0.28 334.63 $93.70 $274.39 $180.70
Hellyer, Dennis 10/13/2003 $0.07 10,376.88 $726.38 $20,727.61 $20,001.23
Herr Il, Thomas 07/08/2002| 07/24/2006 $0.07 869.80 $60.89 $1,550.00 $1,489.11
Hoagland, Anne - Filkins | 03/25/2002 $0.14 13,190.50 $1,846.67 $19,466.02 $17619.35
Kane, Daniel G 1l 06/04/2007| 02/08/2008 $0.28 2,114.33 $592.01 $1,733.75 $1,141.74
Kane, Jason M 09/06/2007] 01/25/2008 $0.28 1,208.55 $338.39 $991.01 $652.61
Kleban, Michael 10/03/1994 $0.91 10,931.75 $9,947.89 $18,263.08 $8,315.19
Lamb Jr., James 03/19/2003] 01/16/2006 $0.28 176.67 $49.47 $1,196.64 $1,147.17
Leonard, Joseph J 05/31/1986 $0.21 11,919.25 $2,503.04 $4,894.07 $2,391.02
Leone, Peter J 06/25/2008] 09/26/2008 $0.14 712.96 $99.81 $1,753.87 $1,654.06
Maconaghy, Andrew 08/17/2005{ 01/13/2006 $0.00 128.42 $0.00 $1,155.30 $1,155.30
Miner, Michael 05/18/2006 $0.35 10,791.25 $3,776.94 $18,662.99 $14,886.06
~ IMorrison, Samantha (*4) | 08/20/2004 $0.70 10,762.75 $7,533.93 $14,704.31 $7,170.38
Morrison, Victor 01/16/2008 $0.28 4,264.13 $1,193.96 $11,811.63 $10,617.67
Murchiscon, Michael A 05/30/2006{ 05/01/2008 $0.28 6,216.92 $1,740.74 $5,097.87 $3,357.14




Penns Park Bargaining Unit Employees
Comparison of Wage Increases/Lump Sum Payments Actually Granted 2006-09
With Max Potential Skill Point Earnings

Additional Com

Which Wouid Have Additional Comp

Max Skill Point Been Paid for Skill Actually Paid Per

increase Which Points (if applied| implemented Wage
. Could Have Been| Total Hours 2006-09 to all hours| Increases/Lump Sum| Employee Net
Name Hire Date] Term Date| Awarded 2006-09 (Adjusted for OT)| worked 2006-09) Payments 2006-09 Gain
Orrick, Sharon (*5) 11/24/2002 $0.00 0.00 $0.00{ N/A $0.00
Peirce, Donald E 08/30/2004 $0.56 11,477.63 $6,427.47 $16,966.05 $10,538.58
Quarles, James E 12/05/2005| 02/23/2007 $0.42 4.103.96 $1,723.66 $4,391.23 $2,667.57
Rainey, Joseph W 10/31/2000 $0.07 11,858.75 $830.11 $11,842.09 $11,011.97
Rexrode, Todd C (*6) 07/16/2007| 07/10/2008; $0.49 2,419.38 $1,185.49 $2,337.81 $1,152.32
Resch, Bryan 04/15/2003] 05/04/2006 $0.00 979.98 $0.00 $1,647.78 $1,647.78
Ricketts, John S 1 05/12/1986 $0.07 11,425.25 $799.77 $2,850.00 $2,050.23
Schane, Christopher R 07/16/2008 $0.14 3,325.75 $465.61 $8,181.35 $7,715.74
Schaub, Warren E 06/01/1987 $0.21 10,800.75 $2,268.16 $9,077.22 $6,809.06
Solt, Kevin 08/19/1981 $0.00 13,108.50 $0.00 $2,850.00 $2,850.00
Sooby, Clarence W 03/11/1996 $0.00 11,175.88 $0.00] $5,042.37 $5,042.37
Thomas, Trevor L 01/30/2006| 02/04/2006| $0.00 70.75 $0.00 $520.85 $520.85
Weber, Robert J(*7) 03/17/1997 $0.42 11,784.38 $4,940 44| $11,028.04 $6,078.60
Williams, Matthew L 12/15/2001 $0.14 11,701.75 $1,638.25 $23,648.40 $22,010.15

*2007 and 2008 wage increases granted retroactively inJ
" (*2) Bond wage increased to $17.51 effective April 2008;
*3) Filkins wage increased to $21.22 effe
*4) Morrison wage increased to $17.51 effe
*5) Orrick was on medical leave beginnin
*6) Rexrode wage increased to $16.
*7) Weber wage increased to $19.10
*8) All unit employees received a lump sum payment o

(
(
(
(
(
(
(

ctive April 2008;

67 effective September 2007;

NOTE: 2009 hours and compensation data current through 10/3/09

une 2008 to those individuals still employed as of that date
lower wage of $15.39 assumed for 2008 for calculation of this table

lower wage of $19.10 assumed for 2008 for calculation of this {able

ctive July 15, 2008; lower wage of $15.91 assumed for 2008 for calculation of this table

g 2/14/05 and has not worked since

lower wage of $14.27 assumed for 2007 for calculation of this table
effective April 2008; lower wage of $17.51 assumed for 2008 for calculation of this table

f $1.050.00 as part of the Employer's January 2006 implementation




SUMMARY OF ESTIMATED MAXIMUM SKIEL POINTS
WHICH COULD HAVE BEEN AWARDED 2006-2009

The following describes the estimate of maximum possible skill points which could have
been awarded to each bargaining unit employee during the period January 2006 to September
2009, had the skill point component of the Employer’s overall compensation system remained in
place during that time. Documentation describing the skill point component of employee
compensation prior to January 2006 is attached as Tab 1.

1. Rafael Alvarez. Mr. Alvarez was hired on 6/5/06, and his employment ended on

9/6/07. He could have been awarded up to one skill point, for acquisition of mechanic skills

(Class C).

2. Robert Ashton. Mr. Ashton could have been awarded a total of up to two skill

points, for training: (1) CAT operator training/wheel loaders (3/29-3/30/06); and (2) overhead

crane training (2007). See Tab 2.

3. George Benneman. Mr. Benneman could have been awarded a total of up to three
skill points. He could have been awarded up to two points for training: (1) CAT operator (haul
truck) training (2/14/06); and (2) CAT operator/wheel loaders training (2/14/06). He could have
been awarded up to one point for acquisition of skills as a portable plant operator. See Tab 3.

4. Eugene Benson. Mr. Benson, whose employment ended on 10/30/06, would not

have been awarded any skill points during this period.

5. Musaali Bond. Mr. Bond could have been awarded a total of up to nine skill
points. He could have been awarded up to four points for training: (1) haul truck training
(2007); (2) first aid training (2/08); (3) rigging safety training (2/14/08); and (4) loader operator

training (2007). Mr. Bond was hired on 6/12/06 in the position of Maintenance Trainee, and



effective 4/7/08 was reclassified in the position of Plant Maintenance 1. Mr. Bond could have
been awarded up to five points for acquisition of skills: (1) one point for loader skills (Class C);
(2) two points for haul truck skills (Class C and Class B); and (3) two points for maintenance

skills (Class C and Class B). See Tab 4.

6. Robert Broughton. Mr. Broughton was hired on 12/18/06, and his employment

ended on approximately 7/26/07. He could have been awarded a total of up to two skill points,
for acquisition of haul truck skills (Class C and Class B).

7. Gabriel Cadiz. Mr. Cadiz was hired on 1/22/07, and his employment ended on
6/15/07. He could have been awarded a total of up to two skill points, for acquisition of haul
truck skills (Class C and Class B).

8. Louis Callahan. Mr. Callahan was hired on 2/20/06, and his employment ended

on 1/15/08. He could have been awarded a total of up to five skill points. Mr. Callahan could
have been awarded up to two skill points for training: (1) Hauck burner training (1/16-1/18/07);
and (2) haul truck training (3/29-3/30/06). He could have been awarded up to three points for
acquisition of skills: (1) up to two points for haul truck skills (Class C and Class B); (2) and (3)
up to one point for plant operator skills (Class B). See Tab 5.

9. Andrew Carlin. Mr. Carlin’s employment ended on 1/9/06, and he would not

have been awarded any skill points during this period.

10.  Juan Cotto. Mr. Cotto was hired on 10/5/06. He could have been awarded a total
of up to three skill poihts. He could have been awarded up to two skill points for training: (1)
overhead crane training (3/27/08); and (2) first aid training (2/08). He could have been awarded

up to one point for acquisition of maintenance skills (Class C). See Tab 6.



11.  Donald Edwards. Mr. Edwards could have been awarded a total of up to three

skill points. He could have been awarded up to one skill point for CAT haul truck training (3/29-
3/30/06). He could have been awarded up to two points for acquisition of haul truck skills (Class

B, Class A). See Tab 7.

12.  Jessica Fann (O’Boyle). Ms. Fann was employed for approximately one day in

June 2008, and she would not have been awarded any skill points.

13. Donald Filkins. Mr. Filkins was hired on 3/13/06. He could have been awarded a

total of up to 13 skill points. He could have been awarded up to eight points for training: (1)
CAT haul truck training (3/29-3/30/06); (2) CAT loader training (3/29-3/30/06); (3) Hauck
burner training (1/16-1/18/07); (4) Gencor training (2/4-2/9/07); (5) crusher training (1/31-
2/1/07); (6) mobile crane training (3/27/08); (7) rigging safety training (2/14/08); and (8) first aid
training (2/08). Mr. Filkins could have been awarded up to five points for acquisition of skills:
(a) one point for haul truck operator (Class A); (b) one point for asphalt plant operator (Class A);
and (c) three points for lead person (Class C, Class B, Class A). See Tab 8.

14, Richard Fitch. Mr. Fitch could have been awarded a total of up to three skill
points. He could have been awarded two points for training: (1) rigging training (2/12/08); and
(2) crane training (3/27/08). Mr. Fitch could have been awarded one point for acquisition of

maintenance skills (Class A). See Tab 9.

15.  Darlene Foerster. Ms. Foerster could have been awarded a total of up to four skill
points. She could have been awarded one point CAT haul truck training (3/29-3/30/06). She
could have been awarded three points for acquisition of skills: (1) primary crusher operator
skills (Class C) in 2007; (2) blacktop plant operator (Class C) in 2006; and (3) haul truck

operator (Class A) in 2007. See Tab 10.



16.  Klaus Frede. Mr. Frede could have been awarded a total of up to four skill points,
for training: (1) first aid training (2/08); (2) mobile crane training (2/8/08); (3) overhead crane
training (3/27/08); and (4) CAT electronic technician training. See Tab 11.

17. Herman Gartner. Mr. Gartner was hired on 8/4/05, and his employment ended on

2/22/06. He could have been awarded one skill point, for acquisition of maintenance skills.

18.  David Gonzalez. Mr. Gonzales was hired on 10/12/06, and his employment

ended on 12/12/06. He could have been awarded a total of up to four points, for acquisition of
skills; (1) two points for haul truck skills (Class C and Class B); and (2) two points for
maintenance skills, including running the old secondary (Class C and Class B).

19. Dennis Hellyer. Mr. Hellyer could have been awarded one point, for first aid

training (2/08). See Tab 12.
20.  Thomas Herr. Mr. Herr’s employment ended on 7/24/06. He could have been
awarded one skill point, for CAT haul truck training (2/14/06).

71.  Anne (Filkins) Hoagland. Ms. Hoagland could have been awarded a total of up to

two skill points. She could have been awarded one point for CAT loader training (2/14/06), and
one point for acquisition of portable plant skills. See Tab 13.

22. Daniel Kane. Mr. Kane was hired on 6/4/07, and his employment ended on
2/8/08. He could have been awarded a total of up to two skill points, for acquisition of haul
truck skills (Class C and Class B).

73 Jason Kane. Mr. Kane was hired on 9/6/07, and his employment ended on
1/25/08. He could have been awarded a total of up to four skill points, for acquisition of skills:
(1) two points for haul truck skills (Class C and Class B); (2) one point for maintenance (Class

C); and (3) one point for operation of the new tertiary plant.



24.  Michael Kleban. Mr. Kleban could have been awarded a total of up to 13 skill
points. He could have been awarded seven points for training: (1) first aid training (2/08); (2)
CAT haul truck training (2/14/06); (3) overhead crane training (3/27/08); (4) rigging safety
training (2/12/08); (5) mobile crane training (3/27/08); (6) Hauck burner training (1/16-1/18/07),
and (7) smoke school training (2/22/07). Mr. Kleban could have been awarded six points for
acquisition of skills: (1) three points for lead person (Class C, Class B, Class A); (2) two points
for operation of the new tertiary plant; and (3) one point for portable plant operation. See Tab
14.

25.  James Lamb. Mr. Lamb could have been awarded a total of up to four skill
points, for acquisition of skills: (1) one point for loader; (2) two points for haul truck operation;
and (3) one point for portable plant operation.

26. Joseph Leonard. Mr. Leonard could have been awarded a total of up to three

points during this period. He could have been awarded two points for training: (1) first aid
training (2/08); and (2) CAT loader training (2/14/06). He could have been awarded one skill
point for acquisition of asphalt plant operator skills in late 2008. See Tab 15.

27. Peter Leone. Mr. Leone, who was hired on 6/25/08, could have been awarded a
total of up to two skill points, for acquisition of haul truck skills (Class C and Class B).

28.  Andrew Maconaghy. Mr. Maconaghy’s employment ended on 1/13/06, and he

could not have been awarded any skill points during this period.

29.  Michael Miner. Mr. Miner could have been awarded a total of up to five skill

points. He could have been awarded two points for training: (1) rigging safety training
(2/14/08); and (2) crusher training (1/31-2/1/07). He could have been awarded three points for

acquisition of maintenance skills (Class C, Class B, and Class A).” See Tab 16.
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30.  Samantha Morrison. Ms. Morrison could have been awarded a total of up to 10

skill points. She could have been awarded two skill points for training: (1) CAT haul truck
training (2/14/06); and (2) loader training (3/29-3/30/06). She could have been awarded eight
points for acquisition of skills: (1) two points for loader (Class C, Class B); (2) three points for
haul truck (Class C, Class B, Class A); (3) three points for heavy equipment operator (Class C,

Class B, Class A). See Tab 17.

31. Victor Morrison. Mr. Morrison could have been awarded a tota] of up to four

skill points. He could have been awarded two points for ‘traﬁning.‘" (1) rigging ‘safety training
(2/12/08); and (2) overhead crane training (3/27/08). He could have been awarded two points for
acquisition of mechanic skills (Class B, Class A). See Tab 18.

32. Michael Murchison. Mr. Murchison could have been awarded a total of up to

four skill points, for acquisition of skills: (1) two points for haul truck skills (Class C, Class B);
and (2) two points for operation of the new tertiary plant (Class C, Class B).

33. Sharon Orrick. Ms. Orrick was on worker’s compensation during this period, and

accordingly she could not have been awarded any skill points during this time.

34. Donald Pierce. Mr. Pierce could have been awarded a total of up to eight skill

points. He could have been awarded two skill points for training: (1) CAT haul truck training
(2/14/08); and (2) rigging safety training (2/ 12/08). He could have been awarded Six pomts for
acqu131t10n of job skllls (1) two points for operatlon of the new tertiary plant (Class C, Class B);
(2) one point for haul truck skills (Class A); (3) two points for maintenance skills (Class C, Class
B); and (4) one point for loader skills. See Tab 19.

35.  James Quarles. Mr. Quarles could have been awarded a total of up to six skill

points. He could have been awarded one point for CAT haul truck training (2/14/06). He could
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have been awarded five skill points fér acquisition of job skills: (1) onne point for loader skills
(Class A); (2) two points for haul truck skills (Class C, Class B); and (3) two points for
maintenance skills (Class C, Class B). See Tab 20.

36.  Joseph Rainey. Mr. Rainey could have been awarded one skill point, for haul
truck training (3/29-3/30/06). See Tab 21.

37.  Todd Rexrode. Mr. Rexrode could have been awarded a total of up to seven skill
points. He could have been awarded three points for training: (1) first aid training (2/08); (2)
mobile crane training (3/27/08); and (3) mobile crane safety training (2/8/08). He could have
been awarded four points for acquisition of skills: (1) two points for operation of the new
tertiary plant (Class C, Class B); (2) one job for maintenance (Class C); and (3) one point for
loader operator skills (Class C). See Tab 22.

38.  Bryan Resch. Mr. Resch separated from employment on 5/4/06, and he could not
have been awarded any skill points during this period.

39.  John Ricketts. Mr. Ricketts could have been awarded one skill point, for loader
operator training on 3/29-3/30/06. See Tab 23.

40. Christopher Schane. Mr. Schane was hired on 7/16/08. He could have been

awarded two points for acquisition of haul truck skills (Class C, Class B).

41. Warren Schaub. Mr. Schaub could have been awarded a total of up to three skill

points, for training: (1) overhead crane training (3/27/08); (2) mobile crane safety training
(2/2/08); and (3) crusher training (1/31/07-2/1/07). See Tab 24.

42.  Kevin Solt. Mr. Solt could not have been awarded any skill points during this

period.




43. Clarence Sooby. Mr. Sooby could not have been awarded any skill points during

this period.

44.  Trevor Thomas. Mr. Thomas was employed by the Employer for approximately
one week, from 1/30/06 to 2/4/06. He could not have been awarded any skill points during this
period.

45. Robert Weber. Mr. Weber could have been awarded a total of up to seven skill
points. He could have been awarded three skill points for training: (1) rigging safety training
(2/12/08); (2~) mobile‘_crane training (3/27/08); and (3) overhead crane training (3/27/08). He
could have been awarded three points for acquisition of maintenance skills (Class C, Class B,

Class A). See Tab 25.

46. Matthew Williams. Mr. Williams could have been awarded a total of up to two

skill points: (1) one point for first aid training (2/08); and (2) one point for acquisition of loader

skills (Class C). See Tab 26.
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VERIFICATION
On behalf of Hanson Aggregates BMC, Inc., and pursuant to 28 U.S.C. § 1746, I verify

that the facts contained in the foregoing are true and correct to the best of my knowledge,

information and belief.

ransfield ~

Dated: October £, 2009




VERIFICATION

On behalf of Hanson Aggregates BMC, Inc., and pursuant to 28 U.S.C. § 1746, 1 verify

that the facts contained in the foregoing are true and correct to the best of my knowledge,

D v o
/Bmfcmlagh

information and belief.

Dated: October 20, 2009 .




VERIFICATION

On behalf of Hanson Aggregates BMC, Inc., and pursuant to 28 U.S.C. § 1746, 1 verify

that the facts contained in the foregoing are true and correct to the best of my knowledge,

information and belief.

kA7 o000

Robert Weller

Dated: October Z2¢, 2009
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CAT Operator Training

14-Feb-06

Haul Trucks Wheel Loaders

- Joseph Leonard =~
Matthew Williams

George Benneman
Anne Hoagland —

Thomas Herr
George Benneman /
James Quarles —
Donald Peirce -~
Samantha Morrison ~~
Michael Kleban —

George Schultz, Instructor i

March 29 & 30, 2006
Haul Trucks Wheel Loaders
John Rickefts .~
Robert Ashton =~
Donald Filkins ~—
Samantha Morrison

Donald Filkins —
Joseph Rainey.~
Don Edwards <~
Darlene Foerster <~
Louis Callahan .~

—



American Bqan
Association

Learn and Lives

Heartsaver® First Aid

This card certifies that tha above i a3 full the
bj and skills In
for Heartsaver First Ald Program.

Modules Complstes: (B) @ © @ &
2 Ao

Issue Date Recommended Renewal Date

with the curriculum of the AHA

- ©2008 ican Heart

Training Cincinnati, Ohio
Center

TC Address
Contact Info

Course Loc. # 105 - Philadelphia

Location

Cintas First Aid & Safety

Instructor

Holder's
Signature

pering with this card will alter its appearance.  80-1202

I Fill in the circles of the modules NOT completed. This card contains unique security features 10 protect against forgery. J

80-1202 R8/07

American Heart Training Cincinpati, Ohio
Association Center »
Learn and Lives TC Address Cintas First Aid & Safety
® . . Contact Info
Heartsaver® First Aid : o 7 105 - Philadebh
ourse . - eiphia
Duichne) Wenon Location
This card certifies that the above individual has fully the A} M
jectives and skills ions i with the curricutum of the AHA
for Heartsaver First Aid Program. " ’ Instructor rm )J\OJ\A\‘/
Mogules Completes: () (B) © @ @ Holder's
Signature

Issue Date Recommended Renewal Dale

© 2006 Amarican Heart

with this caref will alter its appearance.  80-1202

l Fill in the circles of the modules NOT completed. This card contains unique security features to protect against forgery. J

80-1202 R8/07

A eaeetaion rania Cincinaati, Ohio
Learn and Live. TG Addvess Cintas First Aid & Safety
Heartsaver® FirSt Ald Contact Info . |
X2 \lecoaa) Course Loc. # 105 - P};Iidelphxa

This card certifies that the above indi has i the
objectives and skills evaluations in accordance with the curriculum of the AHA
for Heartsaver First Aid Program.

Madules Complated: @ © @ @

Instructor

Holder's
— Q1200 Signature
Issue Date Recommaended Ranewal Date ~ 2008 Heart

ing with this card will after #s appearance. 60-1202

l Filt in the circles of the modules NOT completed. This card contains unique security features to protect against forgery.

80-1202 R8/07



United States Government

NATIONAL LABOR RELATIONS BOARD

Region Four
615 Chestnut Street - Seventh Floor Telephone:  (215) 597-7601

Philadelphia, PA 19106-4404 Fxi QIS ST

December 22, 2009

Frank Bankard, Organizer
International Union of Operating
Engineers Local 542, AFL-CIO
1375 Virginia Drive, Suite 100

Fort Washington, PA 19034
Re:  Hanson Aggregates BM.C,, Inc.

Case 4-‘CA—33330 et al

Dear Mr. Bankard:

Enclosed you will find the information the Region relied upon for determining that the
Employer has no financial liability for the elimination of its skill-point policy as part of its unlawful
implementation of its unified wage proposal in January 2006. As the enclosed documents show, the
Employer has no liability because the employees earned more money under the new wage system

than they did under the previous one.

If you have any specific objections to any of the calculations contained in this information,
please present them to me by January 8, 2010. I know that when I showed you an earlier version of
skill-point compliance information back in June 2009, you said you objected generally, but did not
raise any specific concerns. At that time you claimed that the Union lacked the appropriate
supporting documents to make specific objections. However, since then the Employer has provided
me with a copy of all the skill-points information it provided to the Union on April 6, 2009, which
was quite comprehensive and appeared to contain anything the Union would have needed to
evaluate the material I showed you in June. None the less, I am now sending you specific
information with a detailed explanation of how each person’s calculation was determined.

If you have any questions or concerns please give me a call.

Sincerely,

Zon i

ELANA R. HOLLO
Field Attorney

(215) 597-3979
Elana.Hollo@NLRB.gov

H:\r04com\GROUPS\Compliance\Hollo\Hanson. Bankard. Info-itr.doc

EXHIBIT 4 O\ 3
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Hollo, Elana R.

From: Frank B. [oe542@yahoo.com]

Sent:  Monday, December 28, 2009 4.58 PM
To: Hollo, Elana R.; Lou Agre

Subject: Hanson Skill Points

Elana, I have received the information on Skill Points. Its not a wonder that the employees received
more with the unlawful implemented Plan since it has acclerators in it.

Why would the Skill points not receive the same? Its awfully nice of the company to unlawfully increase
their Plan but not the Plan in place when Certified.

Please forward me the details on the objections of this and other findings of the Region.

Frank

EXHIBIT# Q4
1/26/2010



