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Mr. Frank Bankard

Organizer

International Union of Operating
Engineers, Local 542

1375 Virginia Drive, Suite 100
Fort Washington, PA 19034-3257

Dear Mr. Bankard,

The Region has determined that Hanson Aggregates BMC, Inc. (Hanson) has
complied with the terms of the Board’s enforced Order in the above-captioned cases and
intends on closing these cases on compliance. Prior to closing these cases on compliance,
we are seeking the Union’s position on compliance. If the Union has any objections to
closing these cases on compliance, please identify any provisions of the Board’s enforced
Order which the Union believes have not been complied with and for each provision
explain why the Union believes that Hanson has not complied. We are requesting that
the Union provide its position on compliance and any objections it may have to closing
these cases on compliance, in writing, by October 24, 2011. If we do not receive a
response by October 24, 2011, we will assume that the Union is satisfied with compliance
and will proceed with closing these cases.

cC:

United States Government

NATIONAL LABOR RELATIONS BOARD
Region Four
615 Chestnut Street - Seventh Floor Telephone:
Philadelphia, PA 19106-4404 Fax:

October 17,2011

Hanson Aggregates BMC, Inc.
Cases 4-CA-33330, 4-CA-33508,
4-CA-33547, 4-CA-34290,
4-CA-34362, 4-CA-34363 and
4-CA-34378

Very truly yours,

—
%W b9, «W
Shane D. Thurman -

Compliance Officer

Louis Agre, Esquire, International Union of Operating Engineers, Local 542,
1375 Virginia Drive, Suite 100, Fort Washington, PA 19034-3257

EXHIBIT #

(215) 597-7601
(215) 597-7658




An Independent Licensee of the
Blue Cross and Blue Shield Association

March 12, 2009

Melissa S. Ketterer

Manager, Group Insurance
Lehigh Hanson

Pension & Benefits Department
300 E John Carpenter Freeway
Suite 1645

Irving, Texas 75062

Dear Melissa:

Unfortunately, Highmark is not able to underwrite the Penns Park location. If you have any
guestions, please let me know.

Sincerely,

i1

Jerry Purcell
Sr. Executive Client Manager
Highmark, Inc.

cc: Jonah Spivak

EXHIBIT# A CL

Fifth Avenue Place » 120 Fifth Avenue » Pitisburgh PA 15222-3099



Hanson

Hanson Aggregates

Mortheast Region
i 1544 QOakland Avenue
April 6, 2008 N
Indiana, PA 15701
Mr. Frank Bankard _ _ ‘ Tel: 724- 349-0928
International Union of Operating Engineers Fax; 724-349-0929

Local 542
1375 Virginia Avenue — Ste. 100
Fort Washington, PA 19034

Dear Frank:
1

This is in response to your various recent letters and requests.

Request in letter dated March 2, 2009:
This request pertains to skill points and training. In response to your request | have

enclosed an employee list of all employees hired between January 1, 2006 and March 2009
who remained employed for at least 90 days. In addition, | have enclosed all training
certificates or records of training, skill point certificates, and seminar certificates in the
Company's possession. Also, please find enclosed a list of employees with skill points that
would have been earned, both for classroom type training and skill attainment, along with
monetary amounts that would have been assigned with those skill points since 2006; skill
points obtained by 2004; and total skill points that would have been earned for all
employees.

As for your request #2 “All employees who performed any type of work besides their
designated position from January 1% 2006 to present”, please clarify as this request is
vague. N

Finally, you accuse me of “evading providing information coherent to this policy”. [ believe
all previous information requests, relative to this subject, to be fully answered. If you believe
otherwise, please specify your request.

Letter dated March 20, 2009:

As we have explained on numerous prior occasions, the Company intends to comply with
the Board's September 30, 2008 Order. However, your March 20 letter mischaracterizes
the requirements of that Order and includes matters outside the scope of that Order and
other cases held in abeyance as identified in the Regional Director's February 27, 2009
letter (as corrected). In particular, nothing in the Board’s Order requires the Company to
“restore conditions as they existed in October 2005" as a general matter. Instead,
Paragraph 2(b) of the Order deals with changes implemented on January 1, 2006 (except
for the temporary suspension of dental insurance premiums, which ended on December 31,
2005). Therefore, | will interpret your references to “October 2005 to instead refer to
January 2006.

EXHIBIT# o



ITEM #1: “Restore Health Care cbvérage as in Health, Dental, Eye and Prescription per all
plans as in place of 2005.”

ANSWER: Highmark Blue Cross/Blue Shield was the administrator of the
Company's health plan in 2005. Please see letters from the Company’'s Group
Insurance Manager to Highmark dated March 8, 2009, and Highmark's response
dated March 12, 2009. Highmark is unable to underwrite the coverage in effect in
2005 for the Penns Park facility. This being the case, the Company will maintain
coverage comparable to what was in place in 2005 pending ongoing negotiations.

Cigna was the administrator of the Company's dental plan in 2005. We are
contacting them to request reinstatement of that plan for the Penns Park group.
t
[TEM #1, a: “Reimburse any premium increases to employees that made weekly
contributions from weekly pay or co-pay per any type of visits as per No. 1."

ANSWER: The Company will comply with the Board's Order including Paragraph
2(d), and as | believe you know, we are in communication with the Region’s
Compliance office regarding calculations of the amounts at issue in item 1(a) of your
letter.

ITEM #2: “Rescind all job promotions made during the above referenced time period and
bargain over any promotions or job advancements.”

ANSWER: As discussed on April 1, this request is unclear. However, in an effort to
resolve this issue, we will provide a list of promotions since January 2006, as well as
the position to which the employee would be returned assuming the promotion was
rescinded. As we have reminded you on numerous occasions, we intend to bargain
regarding all mandatory subjects of bargaining.

ITEM #3: “Rescind and remove from personal records any discipline administered during
the period October 2005 to present. Reimburse all employees who were financially harmed
for any type of discipline and make whole any loss of benefits and bargain over any
discipline which you implemented.”

ANSWER: The Company will comply with the Board's Order, including Paragraphs
2(c), (d), and (e), as well as the Amended Remedy on page 4 of the Order. However,
the Board's Order does not encompass all discipline administered during the period
October 2005 to the present. Further, as you may know, we are in communication
with the Region’s Compliance office regarding the steps necessary to comply with
these provisions of the Board's Order. The Company intends to bargain any
proposed changes to the disciplinary policies if requested by the union.



ITEM #4: “Reimburse all emp!oyees any lost income that may have resulted in the change
of the skill points policy and bargain promotions(s) accordingly to the sill points policy.”

ANSWER: The Company will comply with the Board's Order including Paragraphs
2(a), (b), and (d) as they relate to changes in skill points. As you may know, we are
in communication with the Region's Compliance office regarding the steps necessary
to comply with Paragraphs 2(b) and 2(d) as they relate to skill points, including
whether any amounts are owed to employees. As referenced above, enclosed is
substantial information regarding skill points during the relevant time period.

[TEM #5: “Restore all work schedules as they existed on October of 2005. Reimburse all
employees any pay who suffered reduction of work hours or schedule changes and bargain
with the Union before any schedules or hours are changed.”

ANSWER: Neither the Board's Order nor any of the cases referenced n the Regional
Director's February 27, 2008 letter encompass changes to work schedules. As we
have previously explained, the Company has maintained the existing status quo with
respect to work schedules. Of course, the Company remains willing to bargain
regarding work schedules/hours.

ITEM #6: “Restore and reimburse all employees the allotted paid 15 min. coffee break
which was eliminated to all of the unit except lead persons from 2006 to present and
bargain before elimination of this paid break.”

ANSWER: No changes have been made relative to break practices. Further, this
issue is not encompassed by the Board's Order or the Regional Director's February
27, 2009 letter.

ITEM #7: “Bargain all company owned housing which came available on Company property
from October 2005 and given to bargaining unit employees without bargaining with the
union and reimburse all payments made above company housing cost to bargaining unit
members who were eligible for this housing option.”

ANSWER: This issue is not encompassed by the Board's Order or the Regional
Director's February 27, 2009 letter. As you know, we have provided you with
substantial information on this matter and previously discussed this issue at some
length. If you would like to discuss further, please let me know.

ITEM #8: “Replace recording time area as was in place in October 2005 and compensate
time for relocation of time recording and bargain with the union before removal or placement
of time recording devices."

ANSWER: Your request is vague and unclear. Please provide detail and explain
your request.



ITEM #9: “Restore break/iunch afea(s) as of October 2005 and bargain with the Union
before any areas are eliminated or changed.”

ANSWER: Neither the Board's Order nor any of the cases referenced in the
Regional Director's February 27, 2009 letter encompass any alleged changes to the
break/lunch area. In any event, please clarify your request as it appears to be in
direct conflict with your #6 above. )

ITEM #10: “Restore conditions of Equipment allocated to bargaining unit members as of
October 2005 and bargain on any ‘New' Heavy Equipment assigned to unit members before
allocating ‘New’ Equipment.”

ANSWER: Your request is vague and unclear. Please clarify your request. Further,
nothing in the Board’s Order or the Regional Director’s February 27, 2009 letter
addresses “conditions of Equipment” or allocation of ‘New’ Heavy Equipment.

ITEM #11: “Restore all policies as of October 2005 and reimburse any loss occurred by our
unit of any changes made which affected them.”

ANSWER: This request is unclear. Please identify any other changes to policies
encompassed in the Board’s Order or the Regional Director's February 27, 2009
letter (if any) that you request to be rescinded. If you are referring to my answer to
your information request and my response through a letter dated February 5, 2009 in
which you asked for changes to Company policies, as | informed you, these are
Company wide policy changes that were not implemented at Penns Park.

Letter dated March 26, 2009:
This letter is in follow-up to my March 17, 2009 response to your requests.

In your first paragraph you apparently again request locations relative to the Company's
CDHP plan. You have failed to provide any relevance for the need for information regarding
other Company specific locations. Nevertheless | answered your request with information
possessed by the Company. If there is a particular code you would fike to have explained,
jet me know of the relevance of your specific request. Otherwise, we are confirming
whether any other information is available responsive to your request.

Secondly you reference the Company's “ability to escalate wages, benefits and any other
monetary provision in relations to a formulation of a collective bargaining agreement”. This
is an odd reference since you are aware of the Company's latest offer to increase wages to
all classifications for the next three years. As we have repeatedly explained, the Company
has not made and is not making any claim of inability to pay with respect to wages, benefits,
or any other proposals. If you have a specific request, let me know.

Next you reference the issue of the contract Preamble. As explained in my March 17 letter,
your description of events at negotiations is inaccurate. In any event, in addition to
repeatedly informing you of the correct corporate entity at the table for inclusion in the



Preamble, | provided you with confirmation from our Assistant Genéral Counsel, that the
correct corporate entity for the Penns Park quarry was already included in the Preamble we
tentatively agreed to in 2004, and that it remains unchanged. As we have discussed, the
tax documents you reference contain confidential information. However, since you
indicated that the basis of that request was to confirm how the Company was identified on a
submission to a government agency, | have enclosed a copy of a MSHA Quarterly Mine
Employment and Coal Production Report form containing the Company name, which should
address your concerns. However, please let me know if you believe this requires further
discussion.

Next, you again request specific confidential information regarding the Penns Park facility
including debt, costs, profits, sales, revenue, and total operating cost for years 2006 through
2008. As previously stated, the Company has not made and is not making any claim of
inability to pay with respect to wages, benefits, or any other proposals. You have not
identified any other basis for requesting this information. As you know however, we have
provided you with numerous documents related to Lehigh Hanson and Heidelberg Cement
finances, as well as specific answers to your individual requests. Let me know if you believe
this requires further discussion.

Your next subject appears to be that of payroll deductions. Although that paragraph of your
letter is somewhat unclear, and we have in fact provided you with information on this issue
in the past, we will certainly discuss any questions or issues on this subject you would fike to
review.

With regard to Safety Incentive payouts, | provided you with details of incidents disqualifying
groups for 2008. | also informed you there was no safety dinner provided because no one
qualified for the award. We therefore decline your request for payment of $75.00 and letters
to employees. | will once again repeat, there has been no change in the safety incentive
plan at Penns Park since the union was certified in 2004. Therefore, your claim that the
Company has foregone or refused to bargain over this matter is false. As always, if you
have a proposal regarding this matter, we are certainly willing to review and bargain..

Next you inquire regarding Herman Gartner's position. Your original request was whether or
not his position was filled when he left the Company. | replied that it was not because he
was employed as a Mechanic | and no one was hired to replace that position. If you have
some other request related to this subject, please provide specifics.

Finally you request an additional copy of the information | provided you on March 5, 2009
regarding David Gonzalez that you requested through your letter of February 26, 2009. An
additional copy of the letter is enclosed. If you are requesting something eise, please
clarify.



Letter dated March 27, 2009: ‘ '

This request pertains to a letter received from Highmark requiring the union to execute a
“Disclosure Agreement” prior to them releasing information. If you would like to bargain
over this requirement, please contact Highmark as | suggested previously. You have their
address and contact from the letter. | will follow up with a phone number once it is obtained.
As we have already informed you, if the union still wants to obtain such information from
Highmark, we are willing to sign Highmark’s confidentiality agreement so that they will
release the information to you.

October 2004 request :
| have enclosed a copy of the minutes from a safety meeting conducted March 20, 2009.

We belleve this to be a full and complete response to the various requests listed above. If
you need something else, or would like to discuss, let me know.

Sincerely,

\

R. Jeffrey Carey
Labor Relations Manager
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HEIDELBERGCEMENT Group

Hanson Aggregates
7660 Imperial Way
Alientown, PA 18195
Phone 610 366 -4627

VIA CERTIFIED MAIL, RETURN RECEIPT o g o

October 7, 2010

Michael Murchison

c/o Tasha Bailey

430 W. Ashdale Street
Philadelphia, PA 19120

Dear Michael:

in connection with the Decision and Order of the National Labor Relations Board in
Hanson Aggregates BMC, Inc., 353 NLRB No. 28 (Sep. 30, 2008), | am writing to offer
you full and unconditional reinstatement to your prior position of employment with
Hanson Aggregates BMC, Inc. at the Penns Park facility in the position of Haul Unit
Operator, Job Type 072050, Day Shift, at the wage rate of $15.91, with full seniority,
benefits and other terms and conditions of employment intact as if your employment
had not terminated on approximately May 1, 2008.

With respect to benefits, a copy of your last enroliment form is attached indicating
elections as of the time of your separation from employment, along with a copy of the
current Benefit Contribution Schedule; which reflects that rate that was in place in
December 2005.

With respect to policies regarding aitendance and tardiness, as we have informed the
collective bargaining representative (IlUOE Local 542), please note that the points-
based policy implemented in January 2006 is no longer in effect, and the applicable
attendanceftardiness policy is the policy that was in effect as of December 2005. If you

have any guestions about that policy, you may contact me or your union
representatives.

Please contact L.en Ewing by October 29, 2010 to discuss this offer and whether you
wish fo accept it.

EXHIBIT # 3



HEIDELBERGCEMENT Group

Separate and aside from whether you decide to accept reinstatement, please be
advised that the Company has rescinded and removed from your employee file the
records regarding the following: (a) February 9, 2007.verbal counseling; (b) May 22,
2007 verbal counseling; (c) August 13, 2007 verbal counseling; (d) April 17, 2008 verbal
counseling; (e) 9/8/2007 3-day suspension (for days 9/12/07 through 9/14/07); (f)
10/15/07 notes regarding discussion with you concerning attendanceftardiness, and
accrual of points and possible discipline under attendanceftardiness policy then in
place; (g) 11/10/07 notes regarding discussion with you regarding attendance/tardiness,
and accrual of points and possible discipline under attendance/tardiness policy then in
place; and (h) separation from employment effective May 1, 2008.

Sincerely,

Mark Kendrick
Vice President/General Manager

cc:  Dorothy Moore-Duncan, Esq.””
Frank Bankard



2010 Penns Park Union
(Benefit Group PENS42)
Benefit Contribution Schedule

L.ehigh Hanson
HEIDELBERGCEMENT Group

e Weekly
Description Monthly (48 pay periods)

Medical

PPO H (PPO A) Single $95.00 $23.75

PPO H (PPO A) Family $225.00 $56.25

PPO B Single $60.00 $15.00

PPO B Family $140.00 $35.00

Dental

Idemnity/PPQO Single $8.00 $2.00

idemnity/PPO Family $24.00 $6.00

=Enrollment in the DMO dental plan is restricted 1o those individuals enrciled in the DMO

Vision
Single $2.50
Family $6.00

$0.63
$1.50




Age as of 12-31-10

Coverage

Under 30 $0.07
30-34 $0.08
35-39 $0.10
40-44 $0.18
45-49 $0.29
50-54 $0.47
55-59 $0.77
60-64 $1.10
65-69 $1.76
70-74 $2.86
75-79 $4.29
80+ $6.49

Supplemental Employee Life ~— 1 times, 2 times or 3 times your salary
Rate Per $1,000

To calculate your premium:
Base annual pay

(hourly rate x 2080)

Times 1,2 0r3

(amount of coverage you want)

Round up to next
highest $1,000

Divide by 1,000

Multiply by age

1based rate from

Life insurance may be subject to the table {monthly rate)
Evidence of Insurability (EOI).

Life insurance begins to reduce at age 65. Divide by 4 for

See Guide for Details. Weekly

L Weekly
Description Monthly (48 pay periods)
Spouse Life insurance
Option A - $5,000 $1.25 $0.31
Option B - $10,000 $2.50 $0.63
Option C - $20,000 $5.00 $1.25
Option D - $30,000 $7.50 $1.88

Spouse Life coverage cannot be more than 100% of Employee Life
(Basic + Supplemental). Coverage begins to reduce at employee's 65th birthday.

Dependent Child Life Insurance

Option A - $2,500 $0.50
Option B - $5,000 $1.00
Option C - $10,000 $2.00
Option D - $15,000 $3.00

eligible dependent.

" {Child Life coverage cannot be more than 100% of Employee Life
(Basic + Supplemental). Coverage terminates when child ceases to be an

$0.13
$0.25
' $0.50
$0.75




Description

Monthiy

Weekly
(48 pay periods)

Option A - $50,000
EE Only

EE & Spouse

EE & Child{ren)

EE & Family

Option B - $100,000
EE Only

EE & Spouse

EE & Child(ren)

EE & Family

Option C - $200,000
EE Only

EE & Spouse

EE & Child(ren)

EE & Family

Option D - $300,000
EE Only

EE & Spouse

EE & Child(ren)

EE & Family

$1.30
$2.25
$1.60
$2.60

$2.60
$4.50
$3.20
$5.20

$5.20
$9.00
$6.40
$10.40

$7.80
$13.50

$9.60
$15.60

Voluntary Accidental Death & Dismemberment (AD&D)

$0.33
$0.56
$0.40
$0.65

$0.65
$1.13
$0.80
$1.30

$1.30
$2.256
$1.60
$2.60

$1.95
$3.38
$2.40
$3.90

Voluntary Long Term Disability - Hourly em

Age

Under 30
30-34
35-39
40-44
45-49
50-54
55-59
60-64
65-69

70+

Rate Per $100
Covered Salary
$0.20
$0.22
$0.28
$0.36
$0.48
$0.67
$0.84
$0.90
$1.04
$1.47

ployees

To calculate your premium:
Base annual pay

(hourly rate x 2080)

Divide by 12

{monthly base pay)

Round up to the
nearest dollar

Divide by 100

Multiply by rate in
the table (monthly rate)

Divide by 4 for

Weekly




320-321-OR Date of Hire: 5/30/2006 BoS
Michael A, Murchison gf“? Effective: iﬁw 1,2007 L :W
1¥ISIOn:

430 W Ashdale St Region: " Northeast Year 2007 Benefits Election

Philadelphia PA 19120 Pay Basis: HOURLY Anmaal Eoro
Plant: E321 Employee ID: 4628719
Union: S42PEN Date of Birth: 9/29/1976
Suffix IDx: AB

Phane:
ENRDLLNT DEADLINE: Se

67 66

. . 20
Medicat MEDICAL ELECTION REQUIRED Ni
Dental No Coverage $0.00 $0.(
Vision No Coverage $0.00 $0.
EAP Company Provided $0.00 $0.4
Informed Health Line Company Provided $0.00 $0.¢
Bagsic Life Insurance Company Provided - One Times Salary $0.60 $0.(
Supplemental Employee Life Insurance No Coverage : $0.00 04
Supplemental Spouse Life Insurance No Coverage $0.00 $0.
Supplemental Child Life Insurance No Coverage $0.00 $0.4
Accidental Death & Dismemberment No Coverage $0.00 $0.(
Long Term Disahility No Coverage $0.00 504

Medical

PPO 750 (201) PPO 1500 (202) Waive (000)
You Only 2 $102.00 3 $85.00 = $0.00
You & Family 0 $241.00 T $200.00
You MUST ENROLL for Medical coverage for 2007 or you will NOT HAVE medical coverage in 2007.
Dental IND Watve RECEIVED
YouOnly W@ $8.00 B so00
You & Family @ $24.00 [SCANNED) SEP 25 2006
Vision Vision Plan Ne Coverage . Qo &y
YouOnly 0 8250 ®m seo0 { APROQ 22007 | Dallas BENEHTS Sve Cir 3’7.06‘” Cg
You & Famiy 0O $6.00 DE O
Supplemental Employee Life Tx Shinrg | S Y Y No Coverage
Benefit Amount $30.000% $60.000* 520.000%
Morghly Cost L3 $2.40 - L3 54.80 2 %720 $0.06
Shading indicates evidence of insurability reqeired.
Dependent Life Option A Option B Option C Option D No Coveny
Spouse Life Benefit $5,000 510,000 $20,000 $30,000
Monihly Cost $1.25 (W $2.50 03 $5.00 $7.50 L 50
Child Life Benefit $2,500 $5,000 510,600 $15,000
Monthly Cost 0 $0.50 (W] $1.00 $2.00 L3 $3.00 (W 50
Voluntary AD&D Option A Option B Option C Option D Mo Cever:
Principal Sum $50,000 $100,000 $200,000 $300,000
You Only (&) $1.30 L $2.60 m] $5.20 W] $7.80 2 $0
You & Spouse Q3 $2.25 3 $4.50 G $9.00 2 $13.50
You & Child(ren) 3 $1.60 0 $3.20 a $6.40 $9.60
You & Family "] $2.60 O $5.20 3 31040 $15.60
Long Term Disability 0% Benctit No Coverage
Morahly Cost b, $3.44% O $0.00
: Shading indicates eviderce of insurabilily required. ' ) o
Health Care Spending Account Entex the ANMUAL amount of pretax earnings you wish to defer for eligible Health
Care expenses for you and your family in 2007, If you choose to contribute, the minimum is $30C and the maximum is $
$5,000 per year. Amount wilt be divided equally by pay period. R
Dependent Care Spending Acvount Enter the ANNUAL amount of prefax caxnings you wish to defer for eligible e
Dependent Care expenses for you and your family in 2007. If you choose to contribute, the minimuws is $100 and the $
maximum is $5,000 ($2,500 if married and filing separately) per year. Amount will be divided equally by pay period. s




" *Relationskip — B-Employee, S=Spouse, O=Child, F=Fulltime Student, H-Handicapped Child.

3
R &
1882
= & > 7 Name (First, ME, Last) Relationship®  Male/Female  Date of Bixth _ Social Security |
Q00 | MICHAEL A, MURCHISON E M 9/29/1976 XXX-XK-182
Dependents

Employee must elect coverage in order for Dependents to have coverage. Your currently covered dependents are listed below. Checl: the appropriate boxes
sach dependent to indicate which coverage you wish them to have. If you want to cancel coverage in 2007, please check None.
MDV M )

oot

oooo

Qoul

Qoo

oo

gooo

aQoo

naoa

aooo

noao

aoao

If you name more than one beneficiaty, enter the percentage to be paid to each beneficiary (percentages MIUST add up to 100%) and indicate whether
beneficiary is primary or contingent. If you do not assign percentages, benefits will be shared equally smong the living beneficiaries or all to a lone survivo
you do not indicate otherwise beneficiaries will be interpreted as primary. If you need additionat space, atiach sn additionsl page with atl of the informa
requested and check here . You may change your designated beneficiary at any time by completing this form.

Employee Life Insurance Primary/
Beneficiary's full name and address Relationship Social Security No. Date of Birth Contingent Percent
pldC

rplCO

SR ——

P CE
pl2 CL)

Accidental Death & Dismemberment Primary/
Beneficinry’s full name and address Relationship Social Security No. Date of Birth Contingent Percent
rla Ccll
rQCE
PRACLE
pa cl

My signature below indicates 1 have read and understand the coverage options available to me under Hanson BENEFITS. I authorize my employer tn withl
the premimms, if any, required for the coverages | have elected on the front of this form. These amnonnts, if any, will be withheld from my paycheck on a pr
basis (except for Supplemental Employee Life and Dependent Life). This authorization shall continue il amended or withdeawn by me in writiog, .
subsequent withdrawal or amendment of this election for any reason other than a change in family status will not become effective until the beginning ol

nished abive, to the best of my knowledge and belief, is true, correct and cox?m.

next PIW% gtion I haves
"//7 vz AL 2T, @’ g
P

Empﬁ@ee Signature Date

g

-
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HEIDELBERGCEMENT Group

Hanson Aggregates
7660 imperlal Way
Allentown, PA 18185
Phone 610 366 -4627

www hanson.com

VIA CERTIFIED MAIL, RETURN RECEIPT

October 7, 2010

James Quaries
1323 Almshouse Road
Jamison, PA 18929

Dear James:

in connection with the Decision and Order of the National Labor Relations Board in
Hanson Aggregates BMC, inc., 353 NLRB No. 28 (Sep. 30, 2008), | am writing to offer
you full and unconditional reinstatement to your prior position of employment with
Hanson Aggregates BMC, Inc. at the Penns Park facility in the position of Maintenance
Trainee, Job Type 008374, Day Shift, at the wage rate of $15.39, with full seniority,
benefits and other terms and conditions of employment intact as if your employment
had not terminated on approximately February 23, 2007.

With respect to benefits, a copy of your last enrollment form is attached indicating
elections as of the time of your separation from employment, along with a copy of the
current Benefit Contribution Schedule; which reflects that rate that was in place in
December 2005.

With respect to policies regarding attendance and tardiness, as we have informed the
collective bargaining representative (UOE Local 542), please note that the points-
based policy implemented in January 2006 is no longer in effect, and the applicable
attendanceftardiness policy is the policy that was in effect as of December 2005. Ifyou

have any questions about that policy, you may contact me or your union
representatives.

Please contact Len Ewing at 484-788-2075 by October 29, 2010 fo discuss this offer
and whether you wish to accept it.
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HEIDELBERGCEMENT Group

Separate and aside from whether you decide to accept reinstatement, please be
advised that the Company has rescinded and removed from your employee file the
records regarding the following: (a) February 23, 2007 discharge, (b) February 17,

2006 verbal counseling; (c) April 19, 2006 written warning; and (d) July 10, 2006 3-day
suspension.

Sincerely,
Mark Kendrick

Vice President/General Manager

cc.  Dorothy Moore-Duncan, Esq.~”
Frank Bankard
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I ‘ Personal Information o
Soc1s] Secwrity Number First Mot i Middle Inital Last Name - wlia
LE1GO0 1L plagges T s, —
doyie TD Mumb (] frih MaloFe { area A4
H28 1487 y-1¢- 80 Malc 2HS-H9i1-2577 2007 Benefits Election ¥
Street Address . New Enroliment/Chang:
/323 AlmSheuse Lel
ity R 4 Silee Zip Office Use Only
‘ \J@Ml 5¢ ﬂu I p%‘ /__ﬁ72 ? Solfix Camip
~ Type of Enroliment__ A
[3 New Hure or Newly Eligible {1 Pay Basis Change ([Sadaried TIHowdy) PlamtNumber
3 Transfer ] Tem to Permanent 7 X
[ Change in Status (Legal documentation required) | Datoormtire  * Dute Bireet
J ‘ MUST BE SUBMITTED WITHIN 60 DAYS 3 Al
vmoc aue = 2.8~ 200775 [T Loss of Fulk Time Studoat Stats (Chuld over 19) Divisioe

[T Newborn/Adoption/Custody
1 Loss/Gain of Spouse's Employment

£} Dependent Child Exceeds Age Limit (25)
£3 Death of Dependent

| nap meRT wep mmn
Puy Basly

Ry

L ¥ our Company Paid Benefits i @Ry
Basic Baployee Life Insurance Defined by your Collechive Bargaining Agreement Puy Cycic
Employee Assistauce Program (EAE) Confidennal Assisiance available 24-howrs a duy | T AVERKLY >
Informed HealthLine Registered Nurse avarlable 24-hours o day ) Fay Perlod Bogin Bats
r Choose Your 2007 Benefits 11
Pase Anxsal Earnings
Medical CPOSTIPlanA CPOSHEPln® QOutof AreaPlan Mo Coverage
{7 Emp Only £ Baap Only 3 Bmp Only J MNone cos
p & Family [JBmp & Family {1 Bmp & Famly
-+ Oroéw\ cofy. g\ 'L\Aw
Premtal Indesuity Fian No Coverage Union Cutegory Coi
3 Bwp Only T None I 1
Mmp & Pamily ,FSIL Poy Pecleds Romatuing
Yision SYP Plan No Coverage HBMA Approval Dade
£J Brip Only ) Nowe
p & Family

Laong Term Disability (¥our Collective Bargnining Agreement idlentifies it this iz » benefit you may participate in)
Cost based or of coverage and age. See worksheet i Enrothwent Gude

50% of basc monthly pay (53,000 maximuam) 1 None

Supplemental Employee Life (in sddition to Corapany Paid Life Insuyance)
Cost based on amount of coverage and gg See worksheet in Enrotinent Gwde

£3 1x Salsry 2x Salary 1 3x Salary 1 None
Dependent Life QOption & Option B Optlon € Option &
Spouse Life Banefis $5,000 $10,000 $20,000 $30,000
Monthly Cost 15128 %250 3500 £ $7 50
.. Child Lifez Bengfit 32,500 $5,000 $10,000 %ﬁ.uﬁﬂ
Monthly Cost %050 3 51.00 35200 $3.00
Veluntary AD&D Optlon A Option B Option € Option I
Principai Sw $50,000 $100,000 $200,008 $300,000
Emp Only 3 §1.30 5260 23520 0 $780
Emp & Spouse L3 32.25 3 $4.50 3 $9.00 [1$13.50
Emp & Chdd{ren) 18160 $3.20 [ $6.40 ° 1 $9.60
Emp & Family 2 52.60 2%5.20 3 531040 L1 §15 60

Heaith Care Spending Account Enter the ANNUAL emount of pretax earmings you wish to defer for eligible Health
Cace sxpenses For you and your family in 2007 I you choose to contribute, the memenem 13 $300 and the maximum is
$5.000 per yesr. Amount will be divided by remaning pay periods.

Vependent Care Spending Acconnt Enter the ANMUAL amount of pretax carnings you wish to defer for chgible
depeudent (daycare) expenses in 2007, I you choose o contribute, the munimum 1s $100 and the maxinuem i $5,000
(52,500 1f marned and filing separately) per year Amount will be divided by remaiing pay periods.

.

([SCANNED|




Emﬂployee Name: J o € AY E C\)W L»f S ' En;nployee SSM: A 8‘1 - QO:« o5 |

Family Information
ALL INFORMATION REQUIRED
onshap Codes: gy Bl me Stndent (ags 19 ro 25

mingt elecl coverage i onder for Depeadonts to have covenge Check the appropriste boxes below for each dependent
to indicate which coverage you vwish them to have. If you want to cancel coverage in 2007 for a dependent, please check MNone
Retationship® Male / ¥emale Date of Birth Socinl Seeurity Number

Ao es » Y 51557 /a68/e%

€.Cordon ﬂg'ﬁ M 1L b-99
C F 7. 271+0

James.
i"( /3 Joeln Y\, Cuarles

F;'_“! o
(ug e RN
hn oo Di
[ Beneficinry Designation
benelicaary (percentages MUST add up 1o 100%) and indicate whather that beneficinry is Primaty or

do aot indicats otherwise beneficiaries will be

3 you name mace than one beacficiary, cater the percentnge to be paid to each
Yon may chenge your desigaated beneficiary i

Contingent If you do net assign percentages, benefits will b shared equally emong the liviag benefictariea or all o a lope survivor. if you
mterpreted as Primary. 1€ you need additional spoce, attech an additicaal page with alf of the mformanon reqacstcd end check heve -

ume by completing ths form.
Employes Life Insurance Primary/
Reneficiary's ful? pame and eddress Janison, PR Relationshup Socisl Secunty Mo, Dete of Binth Contingent ng;su
Julig, R Quertes (33 Almshouse, £0 At 1, (8529 . SOOSE (KT A8/879.. ashs/ge . ®F o< A0
fE ac
or Oc )
Accidentsl Death & Dismemberment Prievary’
Bepeficiary's full name and address Ralationship Social Sscurty Ne  Date of Buth Contingent Percent
Serla ann Quacles Ee oume \Q0-6%-1899 asfigfer pp o loe?
BRI ehminonsied %‘Rﬂgﬁ% 214 mep oOC
' Jamisen Py gP [c

b Employee Antherigation
My signature below indicates £ have read sad ‘aderstand the coverage options wvmiable to me under Hanson BENEEITS I suthionze my employer to withhold the premuums, sf any,
requercd for the coverages T have elected on ths front of this Form. These amounts, «f any, will be withhedd from my peycheck an a preta basis (except for Supplemenial Bmployes Lafe an
Dependent Lafe) This authorizateon shall consinue unill armeaded or withdrawn by me in wnting, Any subseguent wnthdrowral or amendment of this clectson for any reason other than a ch
1 farnily status will not become effective until the begiming of the noxt Plan Year | cerfy that the information & have furnished sbove, to the best of my knowledge and belief, 15tme,

comect and complete

v -9 b~ 2007/
yee Slganatare Bate

SUEMW‘TER WITEIN 60 DAYS OF THE [MITIAL ENROLLMENT OR REQUESTED CHANGE BATE

y MUST BE



i.ehigh Hanson
HEIDELBERGCEMENT Group

2010 Penns Park Union
(Benefit Group PENS42)
Benefit Contribution Schedule

. e Weekty

Description Monthly (48 pay periods)

Medical
PPO H (PPO A) Single $95.00 $23.75
PPO H (PPO A) Family $225.00 $56.25
PPO B Single $60.00 $15.00
PPO B Family $140.00 $35.00
Dental
Idemnity/PPO Single $8.00 $2.00
Idemnity/PPCO Family $24.00 $6.00

“Enroliment in the DMO dental pian is restricted to those individuals enrolied in the DMO

iVision
Single $2.50
Family $6.00

$0.63
$1.50




Age as of 12-31-10

Supplemental Emplovee Life — 1 times, 2 times or 3 times your salary
Rate Per $1,000

Coverage To calculate your premium:
Under 30 $0.07 Base annual pay
30-34 $0.08 (hourly rate x 2080)
35-39 $0.10
40-44 $0.18 Times 1,2 0r3
45-49 $0.29 (amount of coverage you want)
50-54 $0.47
55-59 $0.77 Round up to next
60-64 $1.10 highest $1,000
65-69 $1.76
70-74 $2.86 Divide by 1,000
75-79 $4.29
80+ $6.49 Muttiply by age
based rate from
Life insurance may be subject to the table (monthly rate)
Evidence of Insurability (EO}).
Life insurance begins to reduce at age 65. Divide by 4 for
See Guide for Details. Weekly
s Weekly
Description Monthly (48 pay periods)
Spouse Life Insurance
Option A - $5,000 $1.25 $0.31
Option B - $10,000 $2.50 $0.63
Option C - $20,000 $5.00 $1.28
Option D - $30,000 $7.50 $51.88

Spouse Life coverage cannot be more than 100% of Employee Life
(Basic + Supplemental). Coverage begins to reduce at employee's 65th birthday.

Option A - $2,500
Option B - $5,000
Option C - $10,000
Option D - $15,000

eligible dependent.

Dependent Child Life Insurance

$0.50
$1.00
$2.00
$3.00

$0.13
$0.25
$0.50
$0.75

Child Life coverage cannot be more than 100% of Employee Life
(Basic + Supplemental). Coverage terminates when child ceases to be an




. Weekiy
Description Monthly (48 pay periods)
Voluntary Accidental Death & Dismemberment (AD&D)
Option A - $50,000
EE Only $1.30 $0.33
EE & Spouse $2.25 $0.56
EE & Child(ren) $1.60 $0.40
EE & Family $2.60 $0.65
Option B - $100,000
EE Only $2.60 $0.65
EE & Spouse $4.50 $1.13
EE & Child(ren) $3.20 $0.80
EE & Family $5.20 $1.30
Option C - $200,000
EE Only $5.20 $1.30
EE & Spouse $9.00 $2.25
EE & Child(ren) $6.40 $1.60
EE & Family $10.40 $2.60
Option D - $300,000
EE Only $7.80 $1.95
EE & Spouse $13.50 $3.38
EE & Child(ren) $9.60 $2.40
EE & Family $15.60 $3.90
Voluntary L.ong Term Disability - Hourly employees
Age Rate Per $100
Covered Salary |To calculate your premium:
Under 30 $0.20 Base annual pay
30-34 $0.22 (hourly rate x 2080)
35-39 $0.28
40-44 $0.36 Divide by 12
45-49 $0.48 (monthly base pay)
50-54 $0.67
55-59 $0.84 Round up to the
60-64 $0.90 nearest dollar
65-69 $1.04
70+ $1.47 Divide by 100
Multiply by rate in
the table {monthly rate)
Divide by 4 for
Weekly




VIA CERTIFIED MAIL, RETURN RECEIPT

TGroup

Hanson Aggregates
7660 Imperial Way
Allentown, PA 18195
Phone 610 366 -4627
www . hanson.com

October 7, 2010

Rafael Alvarez

inmate # 354452

Muskegon Correctional Facility
2400 S. Sheridan Drive
Muskegon, Mi 48442

Dear Rafael:

In connection with the Decision and Order of the National Labor Relations Board in
Hanson Aggregates BMC, Inc., 353 NLRB No. 28 (Sep. 30, 2008), | am writing to offer
you full and unconditional reinstatement to your prior position of employment with
Hanson Aggregates BMC, Inc. at the Penns Park facility in the position of Mechanic
Trainee, Job Type 006831, Day Shift, at the wage rate of $17.51, with full seniority,
benefits and other terms and conditions of employment intact as if your employment
had not terminated on approximately September 6, 2007.

With respect to benefits, a copy of your last enroliment form is attached indicating
elections as of the time of your separation from employment, along with a copy of the
current Benefit Contribution Schedule; which reflects that rate that was in place in
December 2005.

With respect to policies regarding attendance and tardiness, as we have informed the
collective bargaining representative (IUOE Local 542), please note that the points-
based policy implemented in January 2008 is no longer in effect, and the applicable
attendanceftardiness policy is the policy that was in effect as of December 2005. If you

have any questions about that policy, you may contact me or your union
" representatives. L

Please contact Len Ewing at 484-788-2075 by October 29, 2010 to discuss this offer
and whether you wish to accept it.



259 N Y W
HEIDELBERCCEMENT Group

Separate and aside from whether you decide to accept reinstatement, please be
advised that the Company has rescinded and removed from your employee file the
records regarding the following: (a) September 6, 2007 discharge; (b) October 14, 2006
verbal warning; (c) November 22, 2006 verbal warning; (d) February 21, 2007 verbal
warning; (¢) March 13, 2007 verbal warning; (f) April 28, 2007 verbal warning; (g) July 9,

2007 written warning; and (h) August 15, 2007 3-day suspension (for August 15-August
17, 2007).

Sincerely,

WZ f%/é

Mark Kendrick
Vice President/General Manager

e
cc.  Dorothy Moore-Duncan, Esq.
Frank Bankard



Lok Peeprintd  Goerm

Cost based on amount of coverage and oge. See worksheel in Enrollment Guide

€1 50% of base monthly pay ($3,000 maximum) 3 None

Supplemental Employee Life (In addition to Company Paid Life Insurance)
Cost based on amount of coverage and age, See worksheet in Enroliment Guide

£3 1x Salary {1 2x Salary 1 3x Salary £ None
Dependent Life QOptlon: A Cptien B Option C
Spouse Life Benefit $5,000 $10,000 $20,000
tonthly Cost %125 [3%250 © %500
Chuld Life Bencfit $2,500 $5,000 $10,000
Monthly Cost 1 $0 58 1$1.00 13200
Voluntary AD&D Option A Optlon B Option C
Principal Siem $50,000 $100.000 $200,000
Emp Only LI 130 1 $2.60 I §5 20
Emp & Spouse [152.25 [134.50 £15900
Emp & Child{ren) 1 54.60 1$3.20 3 $6.40
Emp & Famly 1 $2.60 £135.26 3 $t0 40

Option I
$30,0600
35750

315,000
[38300

Optlon D
$300,000
3 $780
T $13.50
0 se6c .
I $15.60

Hesith Care Spending Account Enter the ANNUAEL amount of protax earmugs you wash to defer for ehgsble Health
Care sxpenses for yor and your family m 2007 If you choose t© coniribute. the minmnum 1s $100 and the maxmnum 15

$5,000 per year Amount will be divided by remaining pay penods

Dependent Care Spending Account Enter the ANNUAL amount of pretax earmugs you wish to defer for ebigible
dependent (daycare) expenses n 2007 I you choose to contnbute, the mimrmurn 13 $100 and the maxamum 15 $5,000
(52,500 f masried and filmg separately) per year Amount will be dmded by remamining pay periods

| Personal Information
Socral Secunty Number First Nasa ., o . Ividdie Trutial Tast Npew « . . aCa
RATIAN 7,30 Ringrez Hansc
Eswployee ID Nomber Date o1 21 amgle Haome Fhone (with area code) HOURLY
(DBS& [og 05 TMTL T/S - 4{5:{’*75’?% 2007 Beunefits Election Fe
Stroe A Acdonen ! New Enrollmuent/Chan
SL{' Zﬁs %)s \Vr:.‘./:‘\'c.t.. 5“1’&'&:"" 5
AT Al T Office Use Only
LQLQJ LO\— a q i 4 Suffix ID Claim ID
Type of Enrollment ' | it
1 Mew Hire or Newly Fligrble 3 Pay Basis Change (ESalaned [IHourty) Prant Humber
3 Teansfer [1 Tempotary to Permanent [
| Change in Status (Legal documentation required) || DateorBire  Date Effecr
MUST BE SUBMITTED WITHIN 60 DAYS | H
3 Marcage/Divorce (Date ) L} Less of Full Tune Student Status (Child over 19) Drvision
0 Newborn/Adoption/Custody O Dependent Ciuld Exceeds Age Lamit (25) [ HAP HBRT HPP HB
{J Loss/Gain of Spouse’s Employment - {3 Death of Dependent Pay Basiy
| Your Company Paid Benefits Hi HOURLY
Basic Employee Life Insurance One times annvel earaings (standard hourly rate times 2080 hours) Pay Cycle
Employee Assistance Program (EAP) Confidential Assistance available 24-hours a day ] WEEKLY
Informed HeslthLine Registered Nurse avatlable 24-hours a day Puy Pesiod Begin Date
[ Choose Your 2007 Benefiis e
Restricted Envollment Base Acnual Barningy
Medical PPO §750 PFO $1500 OOA $750 00A $1500 No Coverage ]
Emp Only ] Emp Only L) Emp Oniy £1 Emp Only ) Nooe QO0A
[} Bmp & Famly 1 Emp & Famuly | {1 Brp & Pamudy L} Emp & Faruly NTERED
Dental Indemnity Plan ¢ Covernge o P 7 7 nnen Union Category C
[ Emp Only None v N SRS ] I
L1 Esop & Famaly \(i L FSA, Pay Periodls Rexnalning
g 1 @ o ~—
Vision \ l SVP Plon No Coverage RECE pprovhl Date
p Only 1 None i |
0 Emp & Family SEP 2 5
Long Term Disability Dalas BEN TS Sve Cir

Mo Coverage

S




!Employee Name: Kg\é\ \ud;}\ m%&) En;;;toyee ssv: | $€2-6/-9279

Family Information
ALL INFORMATION REQUIRED
' 3 = Spous p_to.age 19), F = Full Time Student (age | Ef = Handicapped C
Employees must elect coverage in osder for Dependents to have coverage Check the appropriete boxes below for each dependent
§ g g to indscate which coverage you wish them to have, If yon want to cancel covecage 1n 2007 for a dependent, please check None
- Mame

(¥Fivst, M, Last) Relationship* thle { Bemale Date of Birth Soclol Security Namber
denis

Medical

iDDDD

JDDDD

nooon

JDUDG

oooo

npoo

ooon

f Beneflcinry Designation
I yon name more than onc beneficiary, enter the percentage 1o be pad to cach beneficiary (percentages MUST add up to 100%) and tndscate whether that beneficiary 158 Pnmary or
Contingent I you do not assign percentages, benefits will be shared equally among the living beneficiaries or all v a lune survivor. If you do not mdycate otherwise beacficlanes will be

mterpreted s Prunary 1f you need addibonsf space, atach an addinonal page with all of the formaton requested and check here . You raay change your desigoaued beneficuary at o
time by completing this form
HEmployee Life Insursnce Prumury/

Beneficrary’s full name and addreas Relationship Social Secunty Ne.  Date of Birth Contingent Percent
or Qc 5
oy oac g
Opr Qc 9

Accidental Death & Dismemberment Pomary/

Bencficrary's full aame and address Relationstup Sociel Secutsty No  Date of Burth Contingent Percent
Oop ac 4
aop acC
gr NC

[ Employee Anthorization

My signature below mdicates ¥ have read and understand the coverage options avatlabls to me under Hanson BENEEITS 1§ authonze my employer to withhold the presmums. of any,
requured for the coverages ] have elected on the font of this farm These amounts, #f any, will be withheld from my paycheck on & pretax basis (except for Supplemental Employes Life and
Dependent Life) This anthonization shall contiaue unt:l smended or withdeawn by me i wating, Ay subsequent withdrawal or ameadment of this clecuon for any reason other than 2 chat
+n famuly statas will not begome effective until the beginmng of the next Plan Year. [ cernfy that the 1nformation I have furnished above, to the best of my knowledge and belef, 1s true,
correct and complete

Q\ﬁw\m% 7/20/p6

Employee Signature / Date
MUST BE SUBMEITTED WITHIN 66 DAYS OF THE INITEAL ENROLLMENT OR REQUESTED CA\ NGEDATE




2010 Penns Parlk Union
{Benefit Group PENS42)
Benefit Contribution Schedule

Lehigh Hanson
HEIDELBERGCEMENTGroup

o Weekly
Description Monthiy (48 pay periods)

Medical

PPO H (PPO A) Single $95.00 $23.75

PPO H (PPC A) Family $225.00 $66.25

PPO B Single $60.00 $15.00

PPO B Family $140.00 $35.00

Dental

idemnity/PPO Singte $8.00 $2.00

Idemnity/PPO Famity $24.00 $6.00

=Enrofiment in the DMO dental plan is restricted to those individuals enrolled in the DMO

Vision
Single $2.50
Family $6.00

$0.63
$1.50




Supplemental Emplovee Life — 1 times, 2 times or 3 times your salary
Rate Per $1,000

Age as of 12-3110 N
Coverage To calculate your premium:
Under 30 $0.07 Base annual pay
30-34 $0.08 (hourly rate x 2080)
35-39 $0.10
40-44 $0.18 Times 1,2 or 3
45-49 $0.29 (amount of coverage you want)
50-54 $0.47
55-59 $0.77 Round up to next
60-64 $1.10 highest $1,000
65-69 $1.76
70-74 $2.86 Divide by 1,000
75-79 $4.29
80+ $6.49 Multiply by age
based rate from
Life insurance may be subject to the table (monthly rate)
Evidence of Insurability (EO).
Life insurance begins to reduce at age 65. Divide by 4 for
See Guide for Details. Weekly
o Weekly
Description Monthly (48 pay periods)
Spouge Life Insurance
Option A - $5,000 $1.25 $0.31
Option B - $10,000 $2.50 $0.63
Option C - $20,000 $5.00 $1.25
Option D - $30,000 $7.50 $1.88

Spouse Life coverage cannat be mare than 100% of Employee Life
(Basic + Supplemental). Coverage begins to reduce at employee's 65th birthday.

Dependent Chiid Life Insurance

Option A - $2,500 $0.50
Option B - $5,000 $1.00
Option C - $10,000 $2.00
Option D - $15,000 $3.00

eligible dependent.

$0.13
$0.25
$0.50
$0.75

Child Life coverage cannot be more than 100% of Employee Life
(Basic + Supplemental). Coverage terminates when child ceases to be an




. Weekly
Description fionthiy (48 pay periods)
Voluntary Accidental Death & Dismemberment (AD&D)
Option A - $50,000
EE Only $1.30 $0.33
EE & Spouse $2.25 $0.56
EE & Child(ren) $1.60 $0.40
EE & Family $2.60 $0.65
Option B - $100,000
EE Only $2.60 $0.65
EE & Spouse $4.50 $1.13
EE & Child(ren) $3.20 $0.80
EE & Family $5.20 $1.30
Option C - $200,000
EE Only $5.20 $1.30
EE & Spouse $9.00 $2.25
EE & Child(ren) $6.40 $1.60
EE & Family $10.40 $2.60
Qption D - $300,000
EE Only $7.80 $1.95
EE & Spouse $13.50 $3.38
EE & Child(ren) $9.60 $2.40
EE & Family $15.60 $3.90
Voluntary Long Term Disability - Hourly employees
Age Rate Per $100
Covered Salary |To calculate your premium:
Under 30 $0.20 Base annual pay
30-34 $0.22 (hourly rate x 2080)
35-39 $0.28
40-44 $0.36 Divide by 12
45-49 $0.48 {monthly base pay)
50-54 $0.67
55-59 $0.84 Round up to the
60-64 $0.90 nearest dollar
65-69 $1.04
70+ $1.47 " 1Divide by 100
Multiply by rate in
the table {monthly rate)
Divide by 4 for

Weekly




g

HEIDELBERGCEMENT Group

Hanson Aggregates
7660 imperial Way
Allentown, PA 18195
Phone 610 366 -4627

VIA CERTIFIED MAIL, RETURN RECEIPT www.hanson.com

October 7, 2010

Gabriel Cadiz
1129 Snyder Avenue
Philadelphia, PA 19148

Dear Gabriel:

In connection with the Decision and Order of the National Labor Relations Board in
Hanson Aggregates BMC, Inc., 353 NLRB No. 28 (Sep. 30, 2008), | am writing to offer
you full and unconditional reinstatement to your prior position of employment with
Hanson Aggregates BMC, Inc. at the Penns Park facility in the position of Operator
Trainee, Job Type 097195, Day Shift, at the wage rate of $15.39, with full seniority,
benefits and other terms and conditions of employment intact as if your employment
had not terminated on approximately June 15, 2007.

With respect to benefits, a copy of your last enrollment form is attached indicating
elections as of the time of your separation from employment, along with a copy of the

current Benefit Contribution Schedule; which reflects that rate that was in place in
December 2005.

With respect to policies regarding attendance and tardiness, as we have informed the
collective bargaining representative ({IUOE Local 542), please note that the points-
based policy implemented in January 2006 is no longer in effect, and the applicable
attendancef/tardiness policy is the policy that was in effect as of December 2005. If you

have any questions about that policy, you may contact me or your union
representatives.

Please contact Len Ewing at 484-788-2075 by October 29, 2010 to discuss this offer
and whether you wish to accept it.



HEIDELBERGCEMENT Group

Separate and aside from whether you decide to accept reinstatement, please be
advised that the Company has rescinded and removed from your employee file the
records regarding the following: (a) June 15, 2007 discharge; (b) February 26, 2007
verbal counseling; (c) March 20, 2007 written warning; (d) May 10, 2007 3-day
suspension (for days May 10-May 14) and second written warning; and (e) March 22,
2007 discharge (later rescinded per agreement with union).

Sincerely,

WM Zf ’ﬂégjw{

Mark Kendrick
Vice President/General Manager

cc.  Dorothy Moore-Duncan, Esq.
Frank Bankard



Mg

[ Personal Information -2
i Mtddle bnitial Last Mawg Tha -t ]
0 [’ (L “Han
oyee 1D Number Male/F ermale Fome Phno (will area code) HOU
S0S 9434 ) B l b1~ 0&)&5@5? 2007 Benefits Hlecy
Street Address . __New Enroliment/C
EE‘M o X . o 5 Office Use
Q N lﬁé&!m}\ﬂ l Q“ _ \9{,\@& Sutfx 0 o
' Type of Enrollment AR I
{1 New Hire or Newly Eligible m} asis Change (DSatanied [iHomly) Plant Number
[3 Transfer to Permanent K

~SEaporLy
! Change in Statas (Legal docomentation required)

MUST BE SUBMITTED WITHIEN 66 DAYS
£ Marnage/Divorce (Date ) I3 Loss of Full Time Student Statos (Cluld over 19)
0 Newborn/Adoption/Custody {1 Dependent Child Exceeds Age Lunit (25)
01 Loss/Gamn of Spouse’s Employment 3 Death of Dependent

Date of Bire Dm-
[ilo2kz 1[4
MRelston

EHAPHBMI@P

i Your Company Paid Benefits

Basic Employee Life Insurance Defined by your Collective Bargaining Agreement Fay Cycle
Employee Assistance Program (EAF) Confidential Assistance available 24-hours a day E@
Informed HeglthLine Registered Nurse available 24-hours a doy Pay Period Begin
[ Choose Your 2007 Benefits Il
Bage Aunnal Barving:
Medical CPOS H Plan A B Outel AreaPlan  No Coverage O
1 Exap Only [ Moue

£} Bmp & Famidy  £) Bmp & Famuly

Dexntal No Coverage
{1 None

Vision No Coverage
3 Nong

7 Bmp & Faeily

Long Tevm Disability (Your Collective Bargaininfuiissnwt-tie
Cost based or amount af cavsrage and age. See worksheet in Enroliment Giude
I} 50% of buse monthly pay ($3,000 maximum) one

Supplementsl Employee Life (i addition o Company Pabd Life Insurance}
Cost based on amount of coverage and age. See workshees n Enrollment Gude
Nonc

I3 ix Salary [J 2x Salary £3 3% Salary
Dependent Life Option A Option B Oyption C Option I¥ Neo Cov
Spouse Life Benefit $5,000 $10,600 $20,000 $30,0080
Monthly Cost %128 {3 $2 50 2 $5.00 1 $7.50
Chauld Life Benefit $2,500 $5,000 $19,000 $13,000
Monthty Cost 1 $0 50 £151.60 015200 35300
Volpatary AD&D Option A Option B Option C Option D Mo Co
Principat Sum $50,000 $100,000 $200,000 $300,000
Emp Oniy 1§58 30 €I $2.60 15520 B3 $7.80 s
Emp & Spouse 13225 £J $4.50 3900 3 $13.50
Emp & Chuld(ren)} T $1.60 15320 03 $6.40 1 $9.60
Emp & Family 1 $2.60 3 $3.20 £3 $10.40 £ 3$15.60

Heglth Care Spending Acevont Baier hie ANNIIAL amount of pretax eamiags you wish to defer for ehgible Health
Care expenses for you and your family in 2007 1f you cioose to coniribute, the yunoms 13 $100 end the maxymum 19
$5,000 per yeur Amount will be doaded by rernaining pay penods.

Dependent Care Spending Account Enter the ANNUAL amount of pretax eamiags you wish to defer for ehgible
dependent {daycare) expenses in 2007 I you cheose to contribute, the nummum is $100 and the maximora is $5,000
{$2,500 1f marned and filing separately) per year. Amount will be drvided by remaiming pay periods

Q)




Empleyee SSN:

Q-

Employes Name:

Family Information
ALL INFORMATION REQUIRED
9), B == Pull Time Stndent {age |

\: onse O (UD 0 A5G M Be. | / ¢ d h
Erapl s order for Dependents 1o have coverage Check tha appropriate boxes below for sach

wyees must efect dependent
% g _E 10 indicsts which coverage you wish them to have. If you want (0 cancel coverage in 2007 for a depandent, please chiock None
- Diamne (Flst, b1, Last) Relafionghip® bAale / Female Dete of Bixth Social Security NMomber
Do D!
oooof
pooo i
an
0000
0o ﬁi
oocao
| Reneliciary n_

I you nume more than one benefleiary, enter the percentage to be paid to each beneffciary (percentages MUST add up to 100%) and indicats whethae that beneficiary 1z Pimary or
Cantingent. If you do not sssign percentages, benefits will be shared equally smong the living beneficianss or all 10 & lone survivor £€ you do not indicate otherwene benefidinciss will be
nserpreted as Primary. If you need sdditional space, attach an additional page with all of the information requested ansd checl here You may change your deaignated benefictary at an
time by compicting this form
Employee Life Insurence Brimary

Relationstnp Sacunt Secng Contingent Parceat
AR or oc %
aer Qg %
gp ac %

Accidental Desth & Dismemberment Primany

Beneficiry's foll naree and addvess . Relationshup Socal Security Mo Date of Bieth Contingent Percent
op ac '3
pme gg %
oy ac %

Empleyee Avthorizgation

My signature below mdeeates I have road snd understand the covernge options available to me under Hanson BRNERITS. | authorize my employer to withhold the grenay if any,

equted for the covernges 1 have elecied on the feont of this form These amotints, of any, wil be withheld from my paycheck on a pretax basis (except for Supplemental oyee Life and

iependent Lafe) This suthorzation shall continue vail amended or withdrawn by me in wnting Any subacguent withdrawal or amendraent of this election for any rsagon other than a change

a fanly status i not become effective until the begmniag of the neat Plan Year 1 cettefy that the wformation 1 have fitrnished above, to the bast of my knowledge and
'oyvect and complete

ief, 1S true,




2010 Penns Park Union
(Benefit Group PEN542)
Benefit Contribution Schedule

i.ehigh Hanson

HEIDELBERGCEMENT Group

L Weekly
Description Mionthiy (48 pay periods)

Medical
PPO H (PPO A) Single $956.00 $23.756
PPO H (PPO A) Family $225.00 $56.25
PPO B Single $60.00 $15.00
PPO B Family $140.00 $35.00
Dental
Idemnity/PPO Single $8.00 $2.00
ldemnity/PPO Famity $24.00 $6.00

«Enroliment in the DMO dental plan is restricted to those individuals enrolied in the DMO

Vision
Single $2.50
Family $6.00

$0.63
$1.50




Age as of 12-31-10

Supplemental Employee Life — 1 times, 2

fimes or 3 times your salary
Rate Per $1,000

Coverage To calculate your premium:
Under 30 $0.07 Base annual pay

30-34 $0.08 (hourly rate x 2080)

35-39 $0.10

40-44 $0.18 Times 1,2 0r3

45-49 $0.29 (amount of coverage you want)

50-54 $0.47

55-59 $0.77 Round up to next

60-64 $1.10 highest $1,000

65-69 $1.76

70-74 $2.86 Divide by 1,000

75-79 $4.29

80+ $6.48 Multiply by age
' ' based rate from
Life insurance may be subject to the table (monthly rate)
Evidence of Insurability (EO{).
Life insurance begins to reduce at age 65. Divide by 4 for
See Guide for Delails. Weekly
e Weekly
Description Monthiy (48 pay periods)

Spouse Life Insurance
Option A - $5,000 $1.25 $0.31
Option B - $10,000 $2.50 $0.63
Option C - $20,000 $5.00 $1.25
Option D - $30,000 $7.50 $1.88

Spouse Life coverage cannot be more than 100% of Employee Life
(Basic + Supplemental). Coverage begins to reduce at employee's 65th birthday.

Option A - $2,500
Option B - $5,000
Option C - $10,000
Option D - $15,000

eligible dependent.

Dependent Child Life Insurance

$0.50
$1.00
$2.00
$3.00

$0.13
$0.25
$0.50
$0.75

Child Life coverage cannot be more than 100% of Employee Life
(Basic + Supplemental). Coverage terminates when child ceases to be an




o Weekly
Description Monthly (48 pay periods)
Voluntary Accidental Death & Dismemberment (AD&D)
Option A - $50,000 .
EE Only $1.30 $0.33
EE & Spouse $2.25 $0.56
EE & Child(ren) $1.60 $0.40
EE & Family $2.60 $0.65
Option B - $100,000
EE Only $2.60 $0.65
EE & Spouse $4.50 $1.13
EE & Child(ren) $3.20 $0.80
EE & Family $5.20 $1.30
Option C - $200,000
EE Only $5.20 $1.30
EE & Spouse $9.00 $2.25
EE & Child(ren) $6.40 $1.60
EE & Family $10.40 $2.60
Option D - $300,000
EE Only $7.80 $1.95
EE & Spouse $13.50 $3.38
EE & Child(ren) $9.60 $2.40
EE & Family $15.60 $3.90

Voluntary Long Term Disability - Hourly em

pioyees

Rate Per $100

Age Covered Salary
Under 30 $0.20
30-34 $0.22
35-39 $0.28
40-44 $0.36
45-49 $0.48
50-54 $0.67
55-59 $0.84
60-64 $0.90
65-69 $1.04
70+ $1.47

To calculate your premium:
Base annual pay

(hourly rate x 2080)

Divide by 12

{monthly base pay)

Round up io the
nearest dollar

Divide by 100

Muitiply by rate in

the table (monthly rate)

Divide by 4 for

Weekly




Interest Calculated through Includes Cadiz with out Jail Time Interest calcuiated throught 12/31/10

Model Using Dept.

Name Our Model interest Employer's Model | interest Comparators Interest
Alvarez $ 9197745(% 9375009 87,288.00 1 % 8,173001% 87,288.00 | $ 8,173.00
Cadiz $100,309.09|$ 9,552.00 % 74,459.00 | 3 7521001 % 125,030.62 | $10,303.00
Murchison| $ 93,152.40 | $ 5,895.00 | § 66,092.49 | $ 419300 | $ 102,705.00 | $ 5,208.00
Quarles | $114,58300|% 11.370001]% 55297.36 | % 6,476.00 | $ 94,758.00 | $ 7,023.00
Total $400,021.94 $ 3619200 3% 283,136.85 § 26,363.00 $ 409,781.62 § mo“.\oﬂqa
Our Original Model total backpay plus Interest 3 436,213.94

Nadler's Model Total Backpay Plus Interest $ 309,499.85

All Comparator's Model Backpay Plus Interest $ 440,488.62

interest Calculated through 12/13/10
Mame Our Model Interest Employer's Model | Interest Model Using Dept. Interest
Comparators Minus
Cadiz Jail time

Alvarez $ 91977451% 937500159 87,288.00 | $ 8,173.00 | $ 87,288.00 | $ 8,173.00
Cadiz $100,309.09 | $ 95520019 74459001 % 7,521.00 | $ 123,923.00 | $ 10,206.00
Murchison| $ 93,15240 |$ 589500} % 66,092.49 | $ 4193.00 | $ 102,705.00 | $ 5,208.00
Quarles $114,583.00 { $ 1137000 % 55297361 % 6,476.00] $ 94,758.00 | $ 7,023.00
Totals $400,02194 $ 36,192.00 % 283,136.85 $ 26,363.00 $ 408,674.00 $30,610.00
Our Original Model total backpay plus Interest 3 436,213.94

Nadler's Model Total Backpay Plus Interest 3 309,499.85

All Comparator's Model Backpay Plus [nterest 3 439,284.00

EXHIBIT#

—



Without Jail Time for Cadiz

Suspensions Interest Calculated through 12/13/10

Name Backpay interest Total

Alvarez | $ 382.78 1 % 62.00 | $ 44478

Broughton| $ 3481118 57.0019 405.11

Cadiz $ 33382 (% 61.00 | $ 394.82

Foerster | $ 407.55 | $ 9100| % 498.55

Murchison| $ 353.21 1% 58001 9% 411.21

Quarles | $ 36101 1% 88.00 | $ 449.01

Rexrode | % 164.16 | $ 16.00 {3 180.16

Totals $ 235064 9 43300 § 2,783.64

m_dv_o«mw.m Total Liability throught 12/13/10 includes Cadiz with Jail Time

Our Original Model total backpay plus Interest plus supensions plus interest $ 438,997.58
Nadler's Model Total Backpay Plus Interest plus suspensions plus interest 3 312,283.49
All Comparator's Mode! Backpay Plus interest plus suspensions plus interest $ 442 067.64
All Comparator's Model Backpay Plus Interest plus suspensions plus interest $ 443,272.26




Rafael Alvarez Nadler and All Comparators Wodel

Fired September 6, 2007
Was mechanic trainee
Wage rate: 1/1/07 $17.00; 1/1/08 $17.51

Quarter |Regular |OT Hours |[Regular |OT Hours R |Average |Average Alvarez Alvarez |Alvarez Alvarez Alvarez  [Alvarez Net
Hours V. (V. Hours R. |Fitch Regular |OT Hours |Wage Rate {OT Rate Backpay Interim Interim Backpay
. Morrison |Morrison |Fitch Hours Emplover Earnings
3rd 2007 160.5 23.5 $ 17.001% 25508 272850 $ 2,728.50
4th 2007 532.5 131.5 $  1700]% 2550}% 905250 $ 9,052.50
1st 2008 425.0 29.5 524.5 93.5] 474.75 615/% 1751|% 26263 9,927.86 $ 9,927.86
2nd 2008 506.0 67 527.5 116] 516.75 915| 8 1751]% 2626 |$11,451.08 [JRP Services |$ 583.32 | $10,867.76
3rd 2008 517.0 119.75] 525.26 97| 521.13 108.375| $ 17513 26.26 | $11,970.91 |JRP Services | $1,749.96 $10,220.95
4th 2008 516.0 143.75] 478.75 86| 497.375 114875| 8 17.51 | $ 26.26 | $11,725.65 [JRP Services | $1,749.96 | § 9,975.69
1st 2009 516.0 18 523.5 37 519.75 275 8 17.51]% 26.26|% 9,822.97 |JRP Services | $1,749.96 | $ 8,073.01
2nd 2009 512.0 5 520 9.5 516 725 $ 1751 | % 26.26| % 9,22555 [JRP Services |$1,181.22 | § 8,044.33
3rd 2009 518.5 86.75 520 87.75] 519.25 8725(% 1751[% 26.26|811,383.25 $11,383.25

$80,273.86




Gabriel Cadiz fired June 17, 2007 All Comparators Model Deducting Jail Time

Quarter

Comparators

Average
Reg.
Hours

><m_.umm
OT Holirs

Cadiz
Hourly
Rate

Cadiz OT
Rate

Backpay
Due Cadiz
Reg Hrs

Backpay
Due Cadiz
OT Hrs

Total
Backpay
Due Cadiz

interim Employer

Interim Earnings

Net Backpay
Due Cadiz

2nd 2007

D. Edwards

307

112.19

$ 1494

$ 22.41

$ 4,586.58

$2,514.18

$ 7,100.76

Performance
Staffing
(3wks@39/hr. 40
hours

$ 1,080.00

$ 6,020.76

D. Forester

J. Rainey

D. Kane

G. Benneman

D. Pierce

S. Morrison

R. Broughton

3rd 2007

D. Edwards

526,32

196.68

3 1484

$ 2241

$ 7,863.22

$4,407.60

$12,270.82

Performance
Staffing (1 wk
@3%9/hr 40 hours)

$ 360.00

$ 11,810.82

D. Forester

J. Rainey

D. Kane

G. Benneman

D. Pierce

|S. Morrison

4th 2007

D. Forester

527.18]

13175]$ 1494 % 2241]% 7,87607 ] $2,852.52 | $10,828.59 |

[$ 10,828.59 |

J. Rainey

D. Kane

G. Benneman

D. Pierce

S. Morrison

J. Kane

Interest




Gabriel Cadiz fired June 17, 2007 All Comparators Model Deducting Jail Time

Quarter

Comparators

Average
Reg.
Hours

Average
OT Hours

Cadiz
Hourly
Rate

Cadiz OT
Rate

Backpay
Due Cadiz
Reg Hrs

Backpay
Due Cadiz
OT Hrs

Total
Backpay
Due Cadiz

Interim Employer

Interim Earnings

Net Backpay
Due Cadiz

1st 2008

D. Forester

416.79

117.55

$ 1539

$ 23.28

$ 6,414.40

$2,736.56

$ 9,150.96

$ 09,150.96

J. Rainey

G. Benneman

D. Pierce

S. Morrison

‘M. Murchison

2nd 2008

D. Forester

343.6

_ 835] % 1539]% 2328]% 528800 $1.943.88 [ § 7.231.88 |

[$ 7.231.88]

J. Rainey

G. Benneman

D. Pierce

S. Morrison

3rd 2008

D. Forester

486

148.63

$ 15.39

$ 23.28

$ 7,479.54

$3.413.55

$10,893.08

Cadiz not available
for work Sept. 26,
29, 30, 2008
incarcerated

$369.36

$ 10,523.73

J. Rainey

G. Benneman

D. Pierce

1S. Morrison

C. Shane

$ 36936

Cadiz incarceration: 3 days = 24 hours @$15.39 per hour =$369.36 credit to Employer

4th 2008

D. Forester

502.45

130.5

$ 1539

$ 23.28

$ 7,732.71

$3,038.04

$10,770.75

Cadiz not available
for work Oct.
1,2,3,6,7,8, 2008
incacreated

$ 738.72

$ 10,032.03

J. Rainey

G. Benneman

D. Pierce

C. Shane

Cadiz incaceration 6 days = 48 hours @ 15.39 per hour =$738.72 credit to Employer

[1st 2009

D. Forester

519.75

L

15.04] $ 1539]% 23.28|3 7,098.95[% 371.08]5 8,370.04 |

s 8,370.04 |

]

J. Rainey




Gabriel Cadiz fired June 17, 2007 All Comparators Model Deducting Jail Time

Quarter |Comparators |Average |Average | Cadiz Cadiz OT |Backpay Backpay |[Total Interim Employer | Interim Earnings |Net Backpay
Reg. OT Hours |Hourly Rate Due Cadiz |Due Cadiz |Backpay Due Cadiz
Hours Rate Reg Hrs OT Hrs Due Cadiz
G. Benneman
C. Shane
[2nd 2009 |D. Forester 509.08| 1653 1530]3 2328]% 7.83474]$ 384.12]$ 8,218.86 | | [$ 8,218.86 |
J. Rainey
C. Shane
[3rd 2009 |D. Forester 526] 15583 $ 1530 |5 23289 8,095.14 | $3,627.72 [ $11,722.86 [Accu Staffing [12,672.00 0]
J. Rainey
C. Shane
4th 2009 . 523 164] $ 1539 |% 2328[% 804897 |$3,817.92|$11,866.89 integrity Staffing $ 5.84780(% 6,019.08
D. Forester and Wegmans
J. Rainey
C. Shane
[1st 2010 |D. Forester 495.33| 033]$ 15393 23.28]% 7623138  7.68]% 7,63081| | [$ 7.630.81 ]
J. Rainey
C. Shane
2nd 2010 690.33 7633] 3 1539 |$ 23.28|$10,624.18 | $1,846.80 | $12,470.98 Holiday Inn (3wks | § 825.00 | $ 11,645.88
@$%$10/hr average
27.5 hrs per week)
D. Forester
J. Rainey
C. Shane ’
3rd 2010 693.33 71171 $ 15391% 23.28|$10,670.35| $1,656.84 | $12,327.19 Holiday tnn (8 wks | $ 2,200.00 | $ 10,127.18
@%10/hr average
27.5 hrs per week)
D. Forester
J. Rainey
C. Shane




Gabriel Cadiz fired June 17, 2007 All Comparators Model Deducting Jail Time

Quarter |Comparators |Average |Average | Cadiz Cadiz OT|Backpay Backpay |Total interim Employer | Interim Earnings [Net Backpay
Reg. OT Hours |Hourly Rate Due Cadiz |Due Cadiz |Backpay Due Cadiz
Hours Rate Reg Hrs OT Hrs Due Cadiz
[4th 2010 |D. Forester 353.33] 3325] % 15.39[$ 2328[% 5437.75[% 774.06 [$ 6,211.81 | [$ 6,211.81]
J. Rainey
C. Shane

$123,922.54




Michael Murchion fired May 1, 2008 All Comparators Model

Quarter |Comparators |Average |Average Backpay Backpay |Total interim Employer | Interim Earnings |MNet Backpay |Interest
Reg. OT Hours |Murchiso |Murchiso |Due Due Backpay Due

Hours n Hourly |n OT Rate|Murchison |Murchison |Due Murchison
Rate Reg Hrs OT Hrs Murchison

$ 7434.19

2nd 2008 |D. Forester 361.6 8271% 159118 2387 (% 5753.06|$1,973.64 |$ 7.726.69 |Episcopal Hospital| $ 292.50
J. Rainey

G. Benneman
D. Pierce

[S. Morrison

[3rd 2008 |D. Forester 48242 147.29] % 1501 ] 2387 % 7,675.30 | $3,515.08 [ $11,190.38 [The Inn at Penn 185 150.00 | $ 11,040.38 | ]
J. Rainey

G. Benneman
D. Pierce

S. Morrison
C. Shane

[4th 2008 [D. Forester 502.45] 163.13] § 15915 23.87 | $ 7,993.98 [ $3,893.10 | $11,887.08 | [$ 11887.08] - |
J. Rainey
G. Benneman
D. Pierce
C. Shane

1st 2009 |D. Forester 518.75 1594] $ 1501 |$ 2387 |% 826922 [$ 380.41|$ 8649.63 |[AramarkandUS | % 274501% 8,375.13
] Dept of HUD

J. Rainey
G. Benneman
C. Shane

[2nd 2009 [D. Forester 509.08] 16.5]$ 1501]% 2387 809946 | $ 39377 | $ 8493.24 [Siam Books |'$ 87360 | § 7.619.64 | 1
J. Rainey
C. Shane

3rd 2008 {D. Forester 526 15583] % 1591|% 2387 | 836866 | $3,718.88 | $12,087.54 |Siam Books, $ 4233661 % 7.853.88
Pelase Touch
Museum & WPVI

J. Rainey
C. Shane




Michael Murchion fired May 1, 2008 Ali Comparators Model

Quarter |Comparators |Average |Average Backpay Backpay |Total interim Employer | Interim Earnings |Net Backpay |Interest
Reg. OT Hours |Murchiso |Murchiso {Due Due Backpay Due
Hours n Hourly |n OT Rate|Murchison [Murchison |Due Murchison
Rate Reg Hrs OT Hrs Murchison
[4th 2009 [D. Forester 523] 164] $ 1591 | § 23.87 | $ 8,320.93 | $3,913.86 | $12,234.79 |Siam Books 3 1.425.60 | $ 10,809.19 |
J. Rainey
C. Shane
1st2010 }D. Forester 495.33 033/$ 1581 |% 2387 |% 7880708 788 | % 7.888.58 |Siam Booksand | § 2,18888 | $ 5,699.70
Bettinger Co.
J. Rainey
C. Shane
f2nd 2010 [D. Forester 690.33] _ 79.33] $ 1591 | $ 23.87 | $10,983.15 | $1,893.21 | $12,876.36 |Bettinger Co. B 76.00 [ $ 12,800.36 |
J. Rainey
C. Shane .
[3rd 2010 |D. Forester 693.33]  71.17]$ 15.91 | $ 23.87 | $11,030.88 | $1,698.47 | $12,729.35 | il ['$ 12,729.35 |
J. Rainey
C. Shane
[4th 2010 |D. Forester 353.33] 3325/ % 1501 ]% 23879 562148 |$ 79351[% 6414.99 | [$ 6.414.99 | 1
J. Rainey
C. Shane

$102,663.89




James Quarles fired 2/23/07 All Comparators Model

Quarter |Comparators |Average |Average | Quaries | Quaries [Backpay Backpay |Total Interim Employer | Interim Earnings |Net Backpay jInterest
Reg. OT Hours |Hourly  |OT Rate |Due Quarles|Due Backpay Due Quarles
Hours Rate Reg Hrs Quarles OT|Due Quaries
1st 2007 M. Bond 218.75 98.75|$ 14.94|$ 2241|% 3268135221299 |$ 548111 [None 0l$ 548111
2nd 2007 520 240|$ 14.94|9% 2241|$ 7,768.80|%5580.09 | $ 13,348.89 |Thomas P. Carney| $ 2,021.36 | $ 11,327.53
M. Bond
3rd 2007 {M. Bond 454 194.75| 3 1494|$ 2241[3% 6,782.76|$4,364.35 | $ 11,147.11 [Mercer Wrecking | $ 1,386.00{$ 9,761.11
T. Rexrode
4th 2007 $ 14.94]% 22411% 7,727.721$2411.99 % 10,139.70 |Waste $ 379.70
M. Bond 517.25 107.63 Management $ 9,760.00
T. Rexrode
J. Kane
1st 2008 |M. Bond 478.5 36]$ 15.39(% 23.09{% 7,364.12(% 831.06|% 8,19518 |Waste 3 10,400.00 0
Management
T. Rexrode
2nd 2008 |M. Bond 500.5 985/ % 1539|% 23.09|$ 7,702.70|%$2,273.87 | § 9,976.57 |Waste $ 10,400.00 0
Management
T. Rexrode
W. Schaub
(M. Miner
M. Kieban
R. Weber
3rd 2008 [M. Bond 536.55 11010] % 1539|$ 23.09|% 8,257.50|%2,541.66 | $ 10,799.16 |Waste $ 10,560.00 | § 23816 | °
Management
W. Schaub
M. Miner
M. Kleban
R. Weber
4th 2008 {M. Bond 527 110.75] % 15391% 23.09|$ 8,110.53|%2,556.66 | % 10,667.19 |Waste $ 9,760.00 | § 907.19
Management

W. Schaub




James Quarles fired 2/23/07 All Comparators Model

Quarter |Comparators |Average |Average | Quarles | Quarles |Backpay Backpay |Total Interim Employer | Interim Earnings |Net Backpay |Interest
Reg. OT Hours |Hourly OT Rate |Due Quarles|Due Backpay Due Quarles
Hours Rate Reg Hrs Quarles OT|Due Quarles
M. Kleban
R. Weber
1st 2009 |M. Bond 513.25 7904]$ 15391% 2309|% 7.89892|% 183.29|$% 808221 |Waste $ 480008 7,602.21
Management
W. Schaub
M. Kieban
R. Weber
[2nd 2009 [M. Bond 51763]  27.94]$ 1539]% 23.09]$ 7,066.33]|% 644.99]% 8,611.32 [Mercer Wrecking |3 987.00[$  7.624.32 |
W. Schaub .
M. Kleban
R. Weber
3rd 2009 |M. Bond 513.25 83.19] 5 15.39|% 23.09]% 7.898.92|%$1,92044|$ 9,819.36 |[East Simms Metal | $ 313950 |% 6,679.86
Management
W. Schaub
|M. Kieban
-IR. Weber
4th 2008 |M. Bond 516.44 126.25] $ 1539 % 23.09[% 7,948.01[%$2,914.48|$ 10,862.49 |East Simms Metal | $ 2,61050 | $ 8,251.99
, Management
W. Schaub
M. Kieban
R. Weber
1st 2010 |M. Bond 704 0}]$ 1539|% 23.09|%$10,83456 % - | $10,834.56 |East Simms Metal | § 392150|% 6,913.06
Management and
Simms Metal
Management




James Quarles fired 2/23/07 All Comparators Model

Quarter |Comparators |Average |Average | Quarles | Quarles |Backpay Backpay |[Total Interim Employer | Interim Earnings {Net Backpay |Interest
Reg. OT Hours |Hourly OT Rate |Due Quarles|Due Backpay Due Quarles
Hours Rate Reg Hrs Quarles OT|Due Quarles
W. Schaub
M. Kleban
R. Weber
2nd 2010 M. Bond 772.38 9069[$ 15.391% 23.09|%11,886.93|$2,093.58 % 13,880.51 |East Simms Metal | $ 3,051.14 | $ 10,928.37
Management and
Academy
Recycling
W. Schaub
M. Kieban
R. Weber
3rd 2010 [M. Bond 773.81 96! $ 15.39|% 23.09|$11,90894%2216.16 | $ 14,125.10 |East Simms Metal | $ 2,98464 1 $ 11,140.46
Management and
Academy
Recycling
{W. Schaub
M. Kieban
R. Weber
4th 2010 |M. Bond 418 57.88]% 1539]% 23.09|$ 6433.02|%1,336.16|% 7,769.18 |Simms Metal $ 24872 1% 7,520.46
Management
W. Schaub
M. Kleban
R. Weber
Total $ 94,757.54




United States Government

NATIONAL LABOR RELATIONS BOARD

Region Four

615 Chestnut Street - Seventh Floor Telephone:  (215) 597-7601
Philadelphia, PA 19106-4404 Fax:  (215)597-7638

January 26, 2010

Frank Bankard, Organizer

International Union of Operating

Engineers Local 542, AFL-CIO

1375 Virginia Drive

Suite 100 '
Fort Washington, PA 19034 ¢

Re:  Hanson Aggregates B.M.C., Inc.
Cases 4-CA-33330, 4-CA-33508,
4-CA-33547, 4-CA-34290, 4-CA-34362
4-CA-34363 and 4-CA-34378

Dear Mr. Bankard: \

This is in response to your request for copies of all checks covering health insurance
premium reimbursements and interest that were submitted to the Region by Hanson and copies
of letters that the Region sent to the discriminatees when the checks were mailed to them. In
order to provide you with all of the information that the Region possesses in connection with
these payments, the Region has enclosed a summary specifying the names of each person who
received a check, the gross amounts of the heath insurance premium reimbursements, the
specific taxes that were withheld from the health insurance premium reimbursements, the net
amounts of the health insurance premium reimbursement checks, and the amounts of the interest
checks. As Board Agent Elana Hollo has previously explained to you, the health insurance
premium reimbursements were treated as wages, because they were previously paid for with pre-
tax dollars.

As of today’s date, the Region has only received interest checks for Gabriel Cadiz and
James Lamb. The Region is currently awaiting health insurance premium reimbursement checks
for each of them. When these additional checks are received, the Region will send both checks
to Cadiz and Lamb. Andrew Carlin and Andrew Macgonaghy only received one check each
because of the relatively small amounts owed to each of them. One check was sent reflecting
both the reimbursement and interest payments due to them.

EXHIBIT# &

_—



As to copies of the letters transmitting the checks, the Region’s letter merely indicated
that the checks were enclosed and listed the respective amounts. [ trust the foregoing is
responsive to your inquiry.

Very truly yours,

\%mﬂ’\fw\ J\.(Y\ww—gbumcm

DOROTHY L. MOORE-DUNCAN
Regional Director

cc:
Mr. Louis Agre, Esquire, International Union of Operating Engineers Local 542, AFL-CIO, 1375
Virginia Drive, Suite 100, Fort Washington, PA 19034

4

Enclosure

DMD/tsl

1sl://H-ARO4COMREGION 04 C CASES\04-CA-33330\COMPLIANCE FILE\CORRESPONDENCE\CLTR. 04-CA-
33330.REGARDINGCHECKS.DOC



Vd ‘aS %00y 1Idunod .

[e 18 0ecee-vO¥ S9seD
"ou} ‘ONg seebalbby uosueH

iggie 126810 05'8lL LLb 6.°98 28'9¢ 6OPLL |YPCOF y.6v8) swelljipy maylein
12°6LC 6£'69L1 0884 L) 6,99 £8°9¢ 89Vl |V CO¥F y.6v8L 18gepA Haqoy
A 104 6£°6%L1L 09’8l LL'L 6,99 £8'9¢ 8oLl |bP 2oy v.L6v8L Agoog eousie|]
¥6'98 6°89% (42 G¥'0 1.TC 19201 86°GY evagl LlpL J0S UlAs)]
6812 £6°GVE A €20 089l 76'L £6'€C 08'9cl [AVAL] aueyos Jaydoisuyy
G0°¢9L £8°956 65/ .40 |98'6 1670 1G9 00'2C 90'v6 87'6.¢ 0L LLS) speMory ydesor
8¥' 9L 86766 ‘ 9poixay PPCL
Leglc 6£°69LL 05’8l Ll 6,99 ¢8°9¢ 69FLL |pPCOF v.L'6v8L Asuiey ydesop
£8°68 peEel ¢c’l 4D |89} 000¢ S0 AP €5’ 80'Gl 6209 9L eve sslienp ssuwer
18°¢6 08'694 209,40 {682 €L0 S TAPAS 09'L1 626l 96'¢0¢ (A4 4741 22llIed pleucg
(A N4 12: 327 610 100 880 8¢0 9l 69V S.'8L UOSILIOJA] JOIOIA
60'86 . 117802 y7'C -"0D (8LE 620 00°sl 80°L 62°0¢ gleel 29°88¥ uos|lIOW eyjuelleg
LEVe 18°861 8G°L 4D |§0°¢ 610 896 AR GG'6l) 188 {4134 JBUlA |9BYDIA
39°'9 AybBeuooepy maipuy
62°G1¢C gg'99LL G626 .40 |20¢CL Ll LL'99 18°9¢ GOvLL |CEC9Y 8Z°6v8L pjeuoa ydesor
Yo% 4 guie] saulep
62°SLC L1691 67 81 Ll 1198 28°'9¢ 99'vLlL |22C8¥ 8Z°6¥81L ueqgapy [2eyoiiN
L9°tL 9L'¥p 4] 0002 900 433 A 6C'9 8E'G¢ 05°L0}) aue} [elueq
y8'e 188 o¥'0 00°0C €00 o'l 99°0 £8¢C Ll 19'S¥ auey uosep
¥’ 961 18°¢CLE 8L°LL L0} 89 ¥S 8.°G¢C ZCO0LL  |PPibi vl LLLL JaAjjeH sluusQ
686 8L7¢ 9¢0 00°0¢ ¢00 33 250 gece 006 00°9¢€ Jjsules) UeWlIsH
¥6°98 06'89% (4 . Gy'0 1L'TC gL 0l 66'GY £¥'681 VLWL i8)sisc susjeq
Legie 0v'69L L 058l L 8,99 28'9¢ 89vLL |PP IOV ¥.6¥81 apal4 uabienf snepy
66°62 6£'8.E 666G - 9c'0 LE8L 89'8 11'.€ £9'6¥1 £6°869 yoild pJeydiy
g8'le ¥6°0F1 [A44 €10 289 [443 6L¢CL 8G'GG 0¢°2Z¢ suly|i4 pieuod
LESLE- 0v'69LL 05°8l L) 6,95 28'9¢ 89vLlL |PP'COF v.L6F38L supyji{ suuy
¥6°98 18°¢Lc 4 14 LL'TC GL 0} 866G cy'asl LWL splempy pleucq
8L , utlied melpuy
1 Zipe) |slgeD
196°0 0L¢ yL0 L0 S00 (441} 880 08°¢ opod uenp
82°¢¥ 4] £€9¢ 000¢C 910 608 28'¢ €291 $#8'G9 9¢°€9¢ ueye|lied sino’
56°8 gcel ol¢ 00°0¢ €00 ¥9'l 8.0 (4% BE'ECL gg'es uojybnoig yaqoy
09°.¢ [A %14 1161 6C0 £6'vi 0L g1°0¢ 6GLcl g o8y puog ljeesniy
0951 11 A 890 00°0¢ ¥0°0 0l'¢C 660 1444 90'L) 62'89 uosuag auabng
y1'8L 28°LivY 80°'L ey0 Ggl'le 8¢ 0L [4: 354 [4 %" oF'8GL uewseuuag 861099
vL'GLe 94°89L1 678l Ll 9.'9% 1892 9Ll |61°C9F 128141 “If ‘uolysy paqoy
£0°62 29 LL 9g'9 0002 010 VA 24 Ge'e €001 14404 LLV9L Zalenly |eejey
INNOWYV INNOWY | XV.L ALID |JIHSNMOL | dIHSNMOL | INSVd | XVLVd JHVOIA3N| VOId XVi LNNOWY ARVN
1SIFHILNI L3N vd vd H/AM 034 SSOUD

SITLYNINIYOSIA A9 GIAITOIH SINNOWY 40 AUVINANNS




" - 2 Reed Smith LLp
EE | : 2500 One Liberty Place

1650 Market Street

Philadelphia, PA 19103-7301

Jonathan R. Nadler Fax I} g}g 221 ?Eg
Direct Phone: 215.241.7982
Email: jnadler@reedsmith.com

September 19, 2011

Elana R. Hollo, Esq.

Senior Field Attorney

National Labor Relations Board, Region Four
615 Chestnut Street, Seventh Floor
Philadelphia, PA 19106-4404

Re:  Hanson Aggregates BMC, Inc. & IUOE Local 542
Cases 4-CA-33330. 4-CA-33508, 4-CA-33547, et al.

Dear Ms. Hollo:
Following up on our recent conversation, I am writing to provide you with documentation

and additional information confirming the Employer’s compliance with the Board’s September 30,
2008 Order in the matters above. '

Because the Employer has complied in full with the Board’s Order, the Employer requests
that the Region formally close this case on compliance as soon as possible.

L Retirement/Pension

As described in the March 22, 2011 letter from R. Randall Tracht, Esq., the relevant changes
to defined benefit plan (i.e., pension benefits) were rescinded effective January 26, 2011. As of that
date, affected employees resumed (or began) participation in the pension plan under the terms in
effect as of July 2005, with full credit for benefit accruals, vesting service, and benefit service as if

the Employer had not made the retirement benefit changes at issue in this case. A copy of this letter
is enclosed as Tab A.

Thus, the Employer fully complied with that portion of the Board’s Order requiring
rescission of changes to retirement benefits (including pension benefits) no later than January 26,
2011.1

As we have discussed, the Employer now has confirmed the rescission of these changes in
writing to affected employees. Enclosed as Tab B are copies of updated pension statements

I Mr. Tracht’s March 22,2011 letter also details the rescission of changes to defined contribution (Le.,
401(k)) benefits in July 2010.
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distributed to active unit employees between August 18 and August 22, 2011.2 These statements
confirm that these employees were returned to active participant status, with full retroactive credit

(reflected in, inter alia, the line items captioned “Credited Service Date” and “Credited Service as
of 12/31/20107).

Enclosed as Tab C are updated pension statements sent directly to four individuals who also
qualified for vesting but who are no longer employed (Eugene Benson, Andrew Carlin, Samantha

Morrison, and James Quarles). These statements likewise confirm rescission of the relevant
changes.

Enclosed as Tab D is a list of former employees who did not receive any updated pension
statements, because they were not affected by the Employer’s rescission of the changes to pension
benefits. (All but one of these former employees would not have been vested under the 2005
defined benefit plan at the time of their separation from employment; the remaining former

employee, George Benneman, is deceased and did not list any surviving spouse within the meaning
of the plan).

Therefore, the Employer submits that it fully complied with all aspects of the Board’s Order
regarding retirement benefits no later than January 26, 2011.

11. The Union’s Failure to Request Rescission of Wage Increases

As we have discussed on a number of occasions, the union has not requested rescission of
the changes made to the comprehensive wage/compensation system (i.e., wage increases and
elimination of the skill point program) (see, e.g., my letter to you dated May 29, 2009 at p. 3).
However, in an effort to expedite formal clesure of compliance in this case, the Employer recently
wrote to the union to confirm this point, and the union’s response indeed confirms that the union
has not requested rescission.

Attached as Tab E is the relevant correspondence. By letter dated August 31, 2011, the
Employer wrote to union representative Frank Bankard, and requested that if the union wished to
rescind these changes to make that request to the Employer within 10 days.

In his response-sent the same day, Bankard did not request that the changes be rescinded.
Instead, he claimed that the union had been “clear” on this issue, and indicated the union would
refuse to discuss the matter any further. Bankard also referenced a July 25, 2011 letter which he
suggested communicated the union’s position on this issue. However that letter, also enclosed as
Tab E, makes no reference of this issue.

2 In the “Acknowledgment List’ attached at Tab B, several employees did not indicate the date they signed
the list and received their Pension Statements (Messrs. Rainey, Rickets, Schane and Solt). Each of those
cmployees received their Pension Statement on August 18, 2011,
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On September 2, the Employer responded to Bankard, and explained that because the union
had not requested that these changes be rescinded, the Employer would not be taking any action
regarding wage rates in connection with compliance in this case, and that the Employer had
complied in full with the Board’s Order. In response, Bankard claimed that the Employer had not
complied with the Board’s Order (but did not provide any specifics), and again indicated he would
not discuss this issue with the Company any further.

Thus, the union now has made clear that it is not requesting rescission of the changes to the
comprehensive wage/compensation system.

Accordingly, it is the Employer’s position that it has complied in full with the Board’s
September 30, 2008 Order. If the Region believes that any compliance issues remain outstanding,
please let me know. Otherwise, the Employer requests that the Region take all necessary steps to
formally close and conclude this compliance matter as soon as possible.

Thank you for your assistance.

Very truly youli;Z
%ghan R. Nadler
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COUNSELORS AT LAW

R. Randall Tracht
Partner

412.560.3352
rtracht@morganiewis.com

March 22,2011

Dorothy Moore-Duncan, Esq.

Regional Director

National Labor Relations Board, Region IV
615 Chestnut Street, 7" F1.

Philadelphia, PA 19106-4404

Re:  4-CA-33330 et al. (Hanson Aggregates BMC, Inc.)
Compliance/Retirement Benefit Issues

Dear Ms. Moore-Duncan:

1 am writing as legal counsel for Lehigh Hanson, Inc. and its subsidiaries and affiliates
(including Hanson Aggregates BMC, Inc. (the "Employer")) with respect to employee benetit
matters. This letter summarizes and certifies actions taken to effectuate compliance with the
Board's Decision and Order dated September 30, 2008 in the matter above (the "Order"),
regarding changes made to certain retirement benefits provided and/or offered to unit employees
at the Penns Park facility.

As you know, the Region has been provided with detailed information regarding factual
background on these issues in correspondence dated July 17, 2009 and April 19, 2010. In light
of the Employer's understanding that, in accordance with the Order, the Union has requested
rescission of changes made between approximately July 2005 and January 2006 regarding
retirement benefits offered and/or provided to unit employees, this letter certifies that the
Employer has taken the following steps to effectuate full compliance with the Order.

L Individuals Employed at Penns Park Prior to July 1, 2005 Who Elected to Make NO
CHANGES to Their Retirement Benefits.

For those unit employees employed at the Penns Park facility prior to July 1, 2005 who elected
not to switch to participation in a different retirement plan, and instead'to maintain their prior
benefits, no compliance action is required. The retirement benefits offered and provided to these
employees has remained unchanged at all relevant times. A list of these employees is attached as

Tab 1.
EXHIBIT#_(p
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|10 Individuals Emploved at Penns Park Prior to July 1, 2005 Who DID Elect to Modify
Their Retirement Benefits Effective January 1, 2006.

For those unit employees employed at the Penns Park facility prior to July 1, 2005, who did elect
to modify their retirement benefits — whereby effective J anuary 1, 2006 they ceased active
participation in both the defined benefit plan ("Pension Plan")' and the existing defined
contribution/401(k) plan (the "RSIP"), and instead began participation in the "enhanced" 401 (k)
plan (the "401(k)) Retirement Plan") — the following steps have been taken:

With respect to defined contribution (401(k)) benefits:

e Effective with the payroll period ending July 17, 2010, these employees ceased
participation in the 401(k) Retirement Plan, and resumed participation in the pre-2006
401(k) plan (now referred to as the Retirement Savings & Investment Plan for
Collectively Bargained Employees ("RSIP CB")) under the terms in effect as of July
2005. Documents for both plans were amended to implement this action on July 16,
2010.

¢ These employees have been permitted to retain all amounts accrued in the 401(k)
Retirement Plan since January 1, 2006 — including Employer contributions —
subject to the vesting and other terms ot those plans, and each employee's balance in
the 401(k) Retirement Plan has been transferred back to the RSIP CB in January
2011.

e As investment elections and investment options have been the same in both the
401(k) Retirement Plan and the RSIP CB at all relevant times, no other adjustments
are required.

With respect to defined benefit (pension) benefits:

o Effective January 26, 2011, these employees have resumed participation in the
Pension Plan under the terms in effect as of July 2005, with full credit for benefit
accruals, vesting service, and benefit service retroactive to January 1, 2006, subject to
the Pension Plan's pre-existing eligibility and other requirements. The Pensxon Plan
document was amended to implement these actions on January 26, 201 1.2

' In 2005 and 2006 the name of the Pension Plan was the "Retirement Plan for Employees of Hanson Building
Materials America." The current name of the Pension Plan is the "Retirement Plan for Employees of Lehigh
Hanson."

% The timing of the Pension Plan amendment was different than the other plan amendments because the change was
included in a larger amendment and restatement of the Pension Plan that was prepared in connection with certain
required governmental filings.

DB1/66882280.1
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A list of these Employees is attached as Tab 2.

111, Individuals Hired at Penns Park On or After Julv 1, 2005

Unit employees hired at Penns Park on or after July 1, 2005 (list attached as Tab 3) were only
offered participation in the new 401 (k) Retirement Plan (subject to the eligibility and other terms
of that Plan). With respect to these employees, the following steps have been taken:

With respect to defined contribution (401(k)) benefits:

¢ Effective with the payroll period ending July 17, 2010, these employees ceased
participation in the 401(k) Retirement Plan, and began participation in the RSIP CB,
under the terms in effect as of July 2005. Documents for both plans were amended to
implement this action on July 16, 2010.

e These employees have been permitted to retain all amounts accrued (including
Employer contributions) in the 401(k) Retirement Plan since January 1, 2006, subject
to the vesting and other terms of those Plans, and each employee's balance in the
401(k) Retirement Plan was transferred back to the RSIP CB in January 2011.

e As investment elections and investment options have been the same in both the
401(k) Retirement Plan and the RSIP CB at all relevant times, no other adjustments
are required.

With respect to defined benefit (pension) benefits:

e Effective January 26, 2011, these employees are participating in the Pension Plan
under the terms of that Pension Plan in effect as of July 2005, with full retroactive
credit for benefit accruals, vesting service, and benefit service under the terms of the
Pension Plan relative to their date of hire, subject to the Pension Plan's pre-existing
eligibility and other participation requirements. The Pension Plan document was
amended to implement these actions on January 26, 2011.

Thus, all changes to retirement benefits at issue in this matter have been rescinded, and no union
Employees have incurred any loss or reduction in retirement benefits as a result of the now-
rescinded changes. (In fact, to effectuate compliance quickly and efficiently, employees
impacted by the change have been permitted both to keep the enhanced Employer contributions
to their 401(k) plans (which they would not have received under the pre-2006 status quo), and
will receive full retroactive credit under the defined benefit plan as if that plan had remained in
effect from 2005 to the present.

I trust this information is helpful and demonstrates full satisfaction of the Employer's compliance
obligations with respect to retirement benefits in the matter above. Please do not hesitate to

DB1/66882280.1
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contact me or Jonathan Nadler at Reed Smith LLP (215-241-7982) if you have any questions or
if you would like to discuss these matters in more detail.

Sincerely,

R. Randall Tracht 5 N

Enclosures

c: Elana Hollo, Esq. (w/encl.)

- Jeff Carey (w/encl.) .= - -
Jonathon Nadler, Esq. (w/encl.)
Jim Guerriero (w/encl.)

Linda Geyer (w/encl.)

DB1/66882280.1



PENNS PARK UNION EMPLOYEES

Alpha Name

Ashton Jr, Robert S
Benson, Eugene L
Carlin, Andrew
Edwards, Donald F
Filkins, Anne M
Filkins, Donald J
Fitch, Richard D
Foerster, Darlene
Frede, Klaus J
Hellyer, Dennis A
Lamb Jr, James J
Orrick, Sharon E
Rainey, Joseph W
Ricketts, John S
Schaub, Warren E
Sooby, Clarence W

Current

Pay
Btatus

-
>>>>0—-H>>P>>>>P> 4>

>

Union
Code

542PEN
542PEN
542PEN
542PEN
542PEN
542PEN
542PEN
542PEN
542PEN
542PEN
542PEN
542PEN
542PEN
542PEN
542PEN
542PEN

Birth Date

9/14/1967
1/12/1941
9/28/1967
3/10/1941
9/20/1966

1/7/1961
7/19/1965
9/22/1964

7/5/1954
4/13/1962
6/17/1956

8/9/1959
11/8/1950
3/18/1959
2/15/1962

7/5/1942

Original
Hire Date

8/8/1988
2/9/1995
1/18/2000
4/15/2003
3/25/2002
2/21/2000
10/18/1999
1/7/2002
11/29/1989
10/13/2003
3/19/2003
11/25/2002
11/1/2000
5/12/1986
6/1/1987
3/11/1996

Tab 1

No Change @ 7.1.2005

S

Date Started Date Term.

6/15/2003
6/15/2003
6/15/2003
6/15/2003
6/15/2003
2/21/2000
6/15/2003
6/15/2003
6/15/2003
10/13/2003
6/15/2003
6/15/2003
6/15/2003
5/12/1986
6/15/2003
6/15/2003

10/30/2006
1/9/2006

1/16/2006

Elected to
Make 401(k)
Deferrals

Yes
Yes
Yes
Yes
Yes
No
Yes
No
Yes
Yes
No
No
No
Yes
Yes
No



PENNS PARK UNION EMPLOYEES °

Alpha Name

Benneman, George F
Herr I, Thomas J
Kleban, Michael E
Leonard, Joseph J
Miner, Michael E
Morrison, Samantha A
Peirce, Donald E
Resch, Bryan M
Rexrode, Todd C
Solt, Kevin R

Weber, Robert J
Williams, Matthew L

Current
Paty
Status

oo 4400000 -

Union
Code

542PEN
542PEN
542PEN
542PEN
542PEN
542PEN
542PEN
542PEN
542PEN
542PEN
542PEN
542PEN

11/15/1956

 Original

Birth Date Hire Date

4/11/1957
11/5/1947
9/23/1970

6/5/1959

8/6/1967
6/26/1984

8/1/1963
7/27/1960
5/18/1983
8/26/1960

11/4/1999

7/8/2002
10/3/1994
5/31/1986

6/6/2005
8/20/2004
8/30/2004
4/15/2003

9/3/2002
8/19/1981
3171997

9/1/1978 12/10/2001

Tab 2
Changed @ 7.1.2005

Date Started Date Term.

6/15/2003
6/15/2003
6/15/2003
6/15/2003

6/6/2005
8/20/2004
8/30/2004
6/16/2003
7/16/2007
6/15/2003
6/15/2003
6/16/2003

4/6/2009
7/24/2006

5/4/2006
7/10/2008

Elected to
Make
401(k)

Deferrals

No
No
Yes
No
No
No
No
No
No
Yes
No
Yes



P

PENNS PARK UNION EMPLOYEES . °

: - Elected to
Current  Union ' Make 401(k)
Alpha Name Pay Status Code Birth Date Orig Start Date Started Date Term. Deferrals
Alvarez, Rafael T 542PEN 5/16/1972  6/5/2006 6/56/2006 9/17/2009 No
Bond, Musaali A 542PEN 7/4/1971  6/12/2006 6/12/2006 No
Broughton, Robert T 542PEN 5/16/1966 12/18/2006 12/18/2006 7/26/2007 No
Cadiz, Gabriel T 542PEN 10/6/1987  1/22/2007 1/22/2007 2/11/2011 No
Callahan Jr, Louis S T 542PEN 3/209/1982  2/20/2006 2/20/2006 1/25/2008 No
Cotto, Juan C T 542PEN 5/11/1973  10/5/2006 10/5/2006  11/11/2009 No
Fann, Jesseca B T 542PEN 7/14/1962 6/25/2008 6/25/2008 6/26/2008 NE*
Gartner, Herman J T 542PEN 9/30/1970  8/4/2005 8/4/2005 2/22/2006 NE*
Gonzalez, David T 542PEN 8/1/1972 10/2/2006 10/2/2006  12/12/2006 NE*
Hale, Gary C A 542PEN 3/3/1964  3/8/2010 3/8/2010 No
Kane Il, Daniel G T 542PEN  11/12/1980  6/4/2007 6/4/2007 2/8/2008 NE*
Kane, Jason M T 542PEN  12/14/1979  9/6/2007 9/6/2007 1/25/2008 NE*
l.eone, Peter J T 542PEN 4/14/1986 6/25/2008 6/25/2008 9/26/2008 NE*
Maconaghy, Andrew J T 542PEN 4/20/1986 8/17/2005 8/17/2005 1/13/2006 NE*
Morrison, Victor M A 542PEN 11/3/1981 1/4/2006 1/16/2008 No
Murchison, Michael A T 542PEN 9/29/1976  5/30/2006 5/30/2006 No
Quarles, James E T 542PEN 4/15/1980 12/5/2005 12/5/2005 3/17/2011 No
Schane, Christopher R A 542PEN 9/28/1981  7/16/2008 7/16/2008 No
T

Thomas, Trevor L 542PEN 6/17/1983  1/30/2006 1/30/2006 2/4/2006 NE*

NE* - Not employed beyond the 6 month eligibility period.

Tab 3
Hired After 7.1.2008



©

R@ﬁdg L8 Ei LA Reed Smith LLp
2500 One Liberty Place
1650 Market Street
Philadelphia, PA 19103-7301
Jonathan R. Nadler +1215 851 8100
Direct Phone: 215.241.7982 Fax +1.215 851 1420

Email: jnadler@reedsmith.com

May 29, 2009

Elana R. Hollo, Esq.

Senior Field Attorney

National Labor Relations Board, Region Four
615 Chestnut Street, Seventh Floor
Philadelphia, PA 19106-4404

Hanson Aggregates BMC, Inc. & IUOE Local 542
Cases 4-CA-33330, 4-CA-33508, 4-CA-33547, et al.

Dear Ms. Hollo:

This will respond to your requests for information regarding: (1) the wage/skill point
compensation system in place prior to January 1, 2006; and (2) Items Nos. 6-10 of the March 20,
2009 letter from Union organizer Frank Bankard purporting to demand rescission of various alleged
unilateral changes.

i. Wapes/Skill Points

A. Background

Prior to January 1, 2006, bargaining unit employees at the Penns Park facility were paid
under a compensation system which included an individual base wage classified by “levels” in
combination with a “skill point” component. This framework was in place when Hanson assumed
operation of the facility in June 2003.

Under this system, each job classification contained three skill levels, ranging from Level 1
to Level 3, with a minimum base wage assigned to each level of each job classification then in use.
See Exhibit A (listing of 2004 job classifications and base wage rates) (provided to Union October
8, 2004).

In conjunction with the base wage/level component, employees could earn “skill points”
which would result in a wage increase of $0.07/hour. Skill points could be obtained by moving up a
level in a given job classification. See Exhibit A; see also Exhibit B (Skill Point description)
(provided to Union October 8, 2004). Skill points also could be granted if an employee completed
certain training or seminars. Id.

~ Throughout contract negotiations which began in 2004, the Employer consistently proposed
replacing the existing system of wage levels/skill points with a comprehensive system of wages and
job classifications which did not include skill points. Thus, on June 9, 2005, the Employer
communicated a comprehensive proposal to revamp the compensation/job classification system, and
the parties had extensive discussions on this topic. See Exhibit C. As with the proposal ultimately
implemented in January 2006, under the June 9 proposal wages would be tied to newly-designed
job classifications, with skill points eliminated from the proposed wage/job classification system.
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Significantly, during negotiations on June 9 Union negotiator Mike Peterpaul acknowledged the
comprehensive nature of the Employer’s proposal, and remarked that there was no sense agreeing to
the wage structure until there was agreement on the revised grade/classification system.

The Employer revised the details of this proposal on June 29, but left the basic framework
intact: the existing job classification and wage/compensation system would be eliminated and

replaced with a redesigned job classification and wage scale, without the skill point system. See
Exhibit D.

The structure of that comprehensive wage/job classification proposal, without skill points,
remained in the comprehensive contract proposals communicated by the Employer in August,
September, and December 2005. See Exhibit E, Tabs 1-3. Under the December 2005 proposal,
relevant portions of which were implemented in January 2006, the existing system of wages
(including skill points) and job classifications was eliminated, and replaced with a revised wage
scale including higher pay but the elimination of skill points, as well as a revised job classification
system linked to the new wage system. See Exhibit E, Tab 3.

The union’s understanding of the comprehensive and unitary nature of this proposal was
made clear throughout negotiations. For example, as early as February 2, 2005, the union wrote to
the Employer regarding the existing “skill point/level wage system” as well as the Employer’s
proposal to replace that system with a new wage schedule and job classifications, indicating that
that the union might be willing to accept the revised system. See Exhibit F.! Similarly, during
discussion of wages during negotiations on November 3, 2005, the union again acknowledged that
the Employer’s proposal included elimination of skill points component of compensation.

B. Make-Whole Relief For 2006-2009

You have requested information showing whether any employee would be entitled to make-
whole relief under the Board’s Order with respect to the elimination of the skill-point component of
wages/compensation beginning in January 2006.

Attached as Exhibit G is a chart comparing wages (including skill point increases) which
could have been earned for the period January 2006-May 12, 2009 under the 2005 compensation
system (based on certain assumptions detailed below), with wages/lump sum payments actually
received under the system implemented in January 2006.

Note that the calculations in Exhibit G are based on assumptions made solely for the purpose
of expediting investigation and review of this issue at this time. In particular, the calculations in
Exhibit G assume that all skill point increases which would have earned at any time during the
2006-09 period would apply beginning on January 1, 2006.

; These calculations are based on actual hours worked for each year, adjusted for overtime
(i.e., total adjusted hours consists of regular hours plus overtime hours multiplied by 1.5). Note also
that the chart in Exhibit G covers all bargaining unit employees except for Richard Fitch and Klaus
Juergen Frede, who are addressed in the calculations in Exhibit H and discussed below.

1In that same letter, Frank Bankard demanded that the Employer rank and evaluate each of its employees
according to 42 criteria, including their “body odor” and “treachery,” and that management submit to
psychiatric evaluations. This demand was repeated later in negotiations.
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As the data in Exhibit G makes clear, each of the employees listed received more in
implemented wage increases and/or lump sum payments that they would have earned from any skill
point increases, even assuming that all skill point increases which could have been earned during
the 2006-09 time period were applied on January 1, 2006, Therefore, as we have discussed, none of
these employees is entitled to make-whole relief with respect to skill points.2 See Republic Steel
Corp. v. NLRB, 311 U.S. 7, 12 (1940) (purpose of make-whole remedy is to put employee in same

position they would have been, not to create windfall); Master Appliance Corp., 164 NLRB 1189
(1967).

Enclosed as Exhibit H are calculations for unit employees Richard Fitch and Klaus Juergen
Frede. For these calculations, it was assumed that any skill point increases which would have been
earned in a given year would apply beginning January 1 of that year. Based on these assumptions,
which also are made solely to expedite investigation and review of this matter, any skill point losses
for Mr. Fitch were more than offset by the lump sum increases he received under the implemented
wage/compensation system.

With respect to Mr. Frede, using these assumptions he would have earned an additional
$255.40 under the 2005 wage system including skill point increases. See Exhibit H.

C. The Union’s Request to Reinstate the Skill Point Component of the 2005 Wage
System

It is our understanding that the union has requested that the skill point component of the
2005 wage system be reinstated going forward, but that the union has not requested that the other
interrelated components of the wage system (including the base wage rates that applied in 2005) be
reinstated. Rather, the union has requested that only the skill point component of the 2005
wage/classification system be reinstated and grafted onto the wage system implemented in 2006,
which provided substantial wage increases and/or lump sum payments as a replacement for the prior
system.

As we have discussed, that request is not warranted by the Board’s Order. Skill points were
simply one integrated component of the comprehensive 2005 wage/compensation system. That
unitary system was inextricably linked to the wage level system set forth in Exhibits A and B. Total
wages were a function of job level, job classification, and skill points. That entire system was
replaced with another comprehensive system, contained in Article XIX of the Employer’s
December 2005 comprehensive contract proposal. Under the implemented system, the prior system
of wage levels and skill points was replaced with a new wage schedule providing wage increases
and/or lump sum payments, eliminating the skill points system, and linking the new wages to the
new job classifications.

The union’s request to extract only the skill points component of the pre-2006 system and
graft it onto the wage/compensation system implemented in 2006 would impose a different
wage/compensation system never proposed by either party in negotiations. While under the

2As described above, the assumption used in these calculations that all skill point increases would apply on
January 1, 2006 is made solely to illustrate the point that none of these employees in Exhibit G is entitled
make-whole relief for skill points in light of offset/interim earnings from the Employer. However, should the
Region or the Board determine that such interim earnings do not offset the alleged losses from the
elimination of the skill points system, the Employer reserves the right to submit additional evidence detailing
when each of the skill point increases referenced in Exhibits G and H would have been granted.
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Board’s Order the union has the option to seek rescission of the implemented wage system and thus
return to the pre-2006 system as a whole, the union is not entitled to use the Order to implement
what it has not achieved through bargaining, and cannot require implementation of a new
comprehensive wage system which was never even bargained, let alone agreed to.

In support of its position, apparently the sole argument offered by the union is a claim (made
without any pointing to any evidence) that the Employer had a practice of granting across-the-board
increases to base wages prior to the January 2006 implementation. Based on this faulty premise, the
union claims it is somehow entitled to demand reinstatement of only the skill points component of
the 2005 wage system.

As we have discussed, that claim is false, and is flatly contradicted by the Regional
Director’s October 28, 2005 dismissal of the union’s charge in 4-CA-34063. In that dismissal letter,
the Regional Director found that following Hanson’s acquisition of the Penns Park facility in mid-
2003, the only wage increase granted was a one-time increase granted in April 2004, prior to the
union’s certification. The Regional Director further found that the amount of that increase was not
fixed and varied among employees at the discretion of the Employer. Thus, the status quo did not
include granting annual employee-wide wage increases.

Given this finding by the Regional Director, you have confirmed that your prior request for
payroll records showing employee-wide wage increases at Penns Park is withdrawn, as that data is
not necessary.

Accordingly, there is no basis in the Board’s Order or otherwise to require the Employer to

carve out the skill points component of the 2005 wage system and combine that with the wage and
job classification system currently in place.

Il Items 6-10 of the Union’s March 20, 2009 Letter

By letter dated March 20, 2009, the union demanded that certain alleged changes be
rescinded as part of compliance with the Board’s September 30, 2008 Order. As we have discussed,
that letter was far from a model of clarity, and we have sought clarification of the union’s requests
from both the union and through your office. You have now requested the Employer’s response to
Items 6-10 of that letter.

Unfortunately, the union has unnecessarily delayed resolution of these issues and the
compliance process by refusing to clarify its requests. During negotiations on April 1, 2009, the

- Company sought to review a number of questions regarding this letter, but the union ended the

discussion and the meeting without addressing these questions. By letter dated April 6, the
Company detailed its questions regarding the March 20 letter. See Exhibit1. On April 10, the
union replied by refusing to clarify its requests. Id. On April 15, the Employer responded and
again requested clarification, but again the union refused. Id. During negotiations on April 23 and
again on May 13, the union again failed to clarify its requests. See Exhibit I. It was only on May
14, nearly two months later, that the union agreed to discuss these items in any detail.

As a threshold matter, as we have discussed, none of the topics addressed in Items 6-10 of
the March 20 letter was litigated in the underlying Board proceeding, and none are at issue in any of
the pending unfair labor practice charges referenced in your February 27, 2009 letter opening
compliance. Further, in large part these allegations do not even involve matters that would
implicate the Act. Therefore, the basis for investigating the merits of these allegations in this
context is unclear. However, the Employer’s response to these items is set forth below.



Elana R. Hollo, Esq. R@Gdgmﬁh
May 29, 2009 : -

Page 5

A. Item No. 6: Request to Restore Paid Coffee Break

Item No. 6 alleges that a paid 15 minute “coffee break” was eliminated for all but lead
persons from 2006 to the present, and requests that the Employer “reinstate and reimburse all
employees [for]” this break.

As the Employer repeatedly has explained to the union, no changes to the policies or
practices regarding breaks were implemented in 2006 or at any other time since the union was
certified. When asked to explain the basis or evidence for its claim, the union has made only the
blanket allegation that a paid 15 minute coffee break was eliminated by lead persons, and has failed
to provide any other detail or evidence to support this claim. This allegation is false. The existing
practice has remained unchanged: employees working in production or in a position where they
must leave their station to take a break (including crusher operator, HMA operator, plant operator,
and pit loader) should provide notification (typically by radio3) if they wish to take a break to use the
restroom, get a drink, etc., a practice which remains in place.3 Therefore, there would no change to
rescind even assuming this matter was within the scope of compliance.

B. Item No 7: Company-Owned Housing

Item No. 7 requests that the Employer “reimburse all payments made above company
housing cost to bargaining unit members who were eligible for this housing option.” The Employer
has maintained the status quo at all times with respect to this issue and has not made any unilateral
changes regarding the eligibility for or allocation of the housing units at issue. The union has been
aware of these details regarding these housing units for years, and no changes whatsoever were put
into place in connection with the January 2006 implementation. Further, although the Employer has
discussed these matters with the union at length, under these circumstances matters regarding this
optional housing do not constitute a mandatory subject of bargaining.

Hanson owns and rents four housing units directly adjacent to the Penns Park quarry, which
were acquired when the Company assumed operation of the facility in 2003. By letter dated June
20, 2007, the union was provided with substantial detail regarding the rental arrangements for those
four housing units. See Exhibit J. As was explained to the union, one of the units is rented by a
supervisor, and a total of six bargaining unit employees rent the remaining three housing units.
Leases were executed for three of these units prior to the union’s certification in 2004. Prior to mid-
2006, the fourth unit was occupied by individuals who had been employed by an entity which
operated the quarry prior to 2003. In mid-2006, unit employees Mike Miner and Samantha
Morrison learned that those former employees planned to vacate the housing unit, and approached
the Employer about the possibility of renting it. In accordance with the existing first-come, first-
served policy, the Employer agreed, and Miner and Morrison executed a lease effective June 1,
2006. Under that lease they pay monthly rent between $600-$700 per month, plus all utilities.

As a threshold matter, the housing units at issue do not affect terms and conditions of
employment and therefore do not implicate the Act under these circumstances. The housing is
optional and is not maintained to assure continuous availability of employees. Rather, there is more

3 Note that when this issue was discussed during negotiations on May 14, lead union negotiator Joe
Giacin engaged in an outburst where he screamed at Jeff Carey and made reference to .. . when I
put your fucking head through that wall! And you can put that in writing!”
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than sufficient non-Company housing others within a reasonable commuting area, which is where
most employees live. The Employer charges a fair market rent. These housing units are extremely
modest and old, and are adjacent to an active quarry operation, which results in the residents being
subjected to the effects of frequent rock blasting and operation of quarry/plant machinery. The
availability of housing to some unit employees under these circumstances simply does not affect

terms and conditions of employment. See, e.g., Success Village Apartments, Inc., 350 NLRB 908
(2007).

Any suggestion by the union that it was unaware of this issue until now is disingenuous.
The parties discussed this issue at length in 2007, and the Employer provided substantial
information about these units including the leases. Further, all employees, including the union’s
stewards, knew about the Company housing from the time the union was certified. See, e.g., The
Courier-Journal, 342 NLRB 1093 (2004) (stewards’ notice of purported changes imputed to union);
Arrow Line, 340 NLRB 1 (2003).

In any event, there were no improper unilateral changes in connection with the January 2006
implementation or otherwise. The leasing of the fourth housing unit to Miner and Morrison had no
connection to the January 2006 implementation. As described above, the property became available
when non-employees vacated the premises, and the Employer granted the request of Miner and
Morrison to rent the property on a first-come, first-served basis.

Therefore, the union’s requests with respect to this issue are misplaced and unwarranted.

C. Items No. 8-9: Request to Restore Time Recording Area and Break/Lunch
Area

In Items Nos. 8-9, the union alleges that the time recording area and break/lunch areas were
improperly moved or relocated in October 2005 or January 2006, and asks for location of these
items to be “restored.” This allegation fails to implicate the Act, and in any event is inaccurate.

Prior to 2003-04, on the south side of the facility there was a shop, break/lunch room (which
also contained employee time clocks), and an office. At this time plans were implemented to move
these functions to newly constructed structures on the north side of the facility. The new shop
building was constructed in 2003 (with an addition to that structure completed in 2005). In 2004,
the Employer relocated the employee time clocks and the break location to the area where the new
shop is located. Soon thereafter, the Employer proceeded with the plan to demolish the old office,
shop, and break/lunch building, and to begin mining operations where those structures once stood.
Accordingly, those structures no longer exist, and that location is an active production area.

Thus, the union’s allegation that the time clock and break area were moved in connection
with the January 2006 implementation is simply incorrect.

Further, the relocation of time clocks and the break area does not implicate any mandatory
subject of bargaining under these circumstances. Employees working in production typically drive
to the shop/break area/time clock, and there is no substantial or material difference in the time
required for employees to get to/from these areas. See, e.g., Rust Craft Broadcasting, 225 NLRB
327 (1976); Pan Am Grain, 343 NLRB 318 (2004). In fact, for employees working in the shop,
these new areas are somewhat closer than they were prior to 2005.

Moreover, the union was on notice of these changes years ago, as all employees, including
the union’s stewards, were necessarily aware of these developments. See, e.g., The Courier-
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Journal, 342 NLRB 1093 (2004) (stewards’ notice of purported changes imputed to union); Arrow
Line, 340 NLRB 1 (2003).

Because these relocations were not made in connection with the 2006 implementation, did
not constitute improper unilateral changes, and occurred long before the events at issue in these

matters, the union’s requests to “restore” the prior arrangement and for other relief are unwarranted.

D. Item No. 10: Request to “Restore Conditions of Equipment”

In Item No. 10, the union apparently alleges a change in the manner that “heavy equipment”
is acquired or allocated. However, as with the alleged changes to “coffee breaks” there have simply
been no changes to the status quo, and the union has failed to provide any other detail or evidence
regarding this claim. Heavy equipment used by an employee is replaced as necessary for the
operation, based on the condition of the equipment and related business needs, and there has been
no change in this practice. Moreover, as was explained to the union during negotiations on May 14,
only one such piece of equipment has been replaced in approximately the last four years. As there
has been no change to the status quo, there is nothing to rescind or restore.

Further, under these circumstances the issue raised does not implicate a mandatory subject
of bargaining, as the union does not even allege any changes that are material, substantial, and
significant. The particular piece of equipment used by an employee has no significant effect on the
job of any employee, and the acquisition of a piece of equipment is a core entrepreneurial decision.
See, e.0., Westinghouse Elec. Corp., 150 NLRB 1574 (1965); Ead Motors, 346 NLRB 1060 (2006).

Therefore, because there have been no changes to the status quo, and this issue does not
involve a mandatory subject of bargaining, the union’s request on this issue is unfounded.

I trust this information is helpful. Please contact me with any questions you might have.

Jownathan R. Nadler
Enclosures
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Hourly Job Classifications

Loader Operator

Class C - Entry level — feed bins, ho
Class B - Load over the road trucks |
Class A — Load shot materjal in pit;

!
b
%
&

W

Plant Operator

- Penns Paxk — Stone

ppers & Portable Crusher
proficiently using scale. Scrape & level area
keep floors & ramps clean & smooth

Class C ~ Entry level — Portable Plant Operatox
Class B - Tertiary plant operator — Ciperate and maintajn plant as needed
Class A - Primary plant operator — dperate and maintain plant as needed

l

I
!
i
i
i

Maintenance

Class C - Entry level — general Menmce of plant including greasing & oiling, site, clean-up plants,

lunchroom, exnpty trashcan

Class B — Change pulleys, bearings, }
Class A ~ Rebuild screens (bearings)

]
dlers, splice conveyor belts, change screen cloth
& crushers, troubleshoot plant problems & repair. Weld &

fabricate as needed for plants (stick weld, burn & braze) Certificate required or manager

approval
Class A/Welder — Weld with mig, fiy

Haul Truck Operator/Laborer
Class C - Entry level — txaining
Class B - Operate truck & help with
Class A - Operate water truck, able &

Equipment Operator

general plant maintenance
o train new hires

x core & aluminum,; requires certificate

<l o Sfondee 7
;f.uw&fw/c

Class C — Entry level — able to opetate backhoe - dig to grade as needed
Class B — Able to operate grader — gipde & smooth haul roads & yard area

Class A — Able to operate dozer (D8)
Class A/Crane Operator (15 ton setup)

Lead Person
Class C — Entry level — run a small crf

Class B — Run larger crew (3-6) men
Class A — Rum shift, have good gener

All change of class require 6 mon
Suapervisor must approve all class
Training on equipment will occor

& & & %

— push & grade as peeded (stock piles, overburden, rarops)
) — rig & operate as needed ‘

ew (1-2) men on small project or job
on larger project or job
] site knowledge

New hire — 90 day probation for all classes

ths hands on experience or certificate
changes & skill point assessments
in slow or down periods
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Hourty Job Classifications
Penns Park — Asphalt

Loader Operator

Class C Entry Level, Feed cold feed bins

Class B Maintain stockpile & chop-chute area; scrape & grade a level surface

Class A Load over the road trucks (tri-axel) and be proficient in C & B

Plant Operator

Class C Entry Level. Ground man at exther the Batch or Drm Plant, maintains site
appearance, grease§ plant, and completes minor maintenance.

Class B Can operate either the Batch or Drum Plant on his/her own.
Communicates welliwith customers, scale house, and sales department

Class A Can efficiently operate and maintain both Batch and Drum Plant.
Proficient in C & B.

Majntepance Person

Class C Entry Leve]. Geperal plant maintenance (greasing, oiling), site clean up,
report maintenance problems to supervisor

Class B Trouble shoots and repairs minor plant problems; can change the

following: pulleys, bearings, idlers, splice-conveyors, screen cloth, dust
collector bags, & sheaves.

Class A Weld and fabricate ds needed for plants (stick weld and bum) Trouble
shoots and repairs most plant problems; can change the following: screen
bearings, mixer rebuild, dryer rebuild, train dryer, slat chain, slat hubs,
motors, & reducers. '

Lead Person

Class C Run small crew (1-2) roen on small project or job

Class B Run larger crew (3-3) men on large project or job

Class A Can be left in charge of operation while Manager is off

Equipment QOperator |

Class C Run all of the following: forklift, mustang, man-lift, dump truck

Class B Run all of the foﬂowﬁgg and Class C: tri-axel, hull truck, dozer, loader
Class A Run 2 of the following and Class C & B: excavator, grader, crane

Other Skill Points: Attend class/school outside of work. Needs manager’s approval.

*All change of class requires a period of hapds on experience before skill point will be awarded*

B4
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Skill Points

s All new hires receive the minimoum base rate for the position they are hired

(Levell)

»  After 90 days (3 months) they will be evaluated. They may be increased to the
next skill level (Ex. From Level 1 to Level 2) for their position and in addition
may receive Skill Points fdr additional skills they may have learned.

s Supervisors must request tilat an employee receive skill points and determine
when they are ready to movye from one level to another.

|
» All skill points received mpst be approved by the President. Employees will
receive a certificate showing the level they ate assigned for a particular
classification. Upon receiving skill points for a position that is not their privary
job, an ernployee is required to agree to work on that job when assigned by his
supervisor. (Ex. — Hired ag haul truck driver but receives skill points for operating
loader.) 1

e Employees attending outsi(é;classes {(approved by management) will receive skill
points upon successfully completing traioing.

« Employees will also receivie skill points when attending seroinars designed to
improve their kmowledge apd skills upon receiving certificates of attendance or
completion.

EXHIBIT# T b
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Grades and J‘obFCIassiﬁcations
Penns Park Quarry

Grade |Job Classfication , 2005 Rate {2006 Rate|2007 Rate
' ($/hour) ($/hour) | ($/hour)

1 General Labor/Helper General - $ 1300 9% 1333| 8% 1366

2 Utility Person $ 1350 % 1384 | 3% 14.18

L

3 Operator Trainee $ 1400; % 14351 % 14.71
Maintenance Trainee
Lube Tech

4 Haul Unit Operator $ 145093 1486 $ 15.23
Loader Operator |
Plant Operator |

5 Equipment Operator $ 16.00($ 1640} % 16.81
Loader Operator 1l
HMA Plant Operator |
Mechanic Trainee
Plant Maintenance |
Plant Operator |l

6 HMA Plant Operator I! $ 18.00| % 1845 % 18.91
) Loader Operator lil
Mechanic |

Plant Maintenance il

7 Mechanic Il $ 2000(9% 20501 % 21.01
Lead Person/Crew Leader

EXHIBIT# ‘] ¢.
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Hourly Job Description Guide

"/

Position | Grade Description
Primary duties include, but not limited to performing a variety of unskilled tasks or labor
General Labor/| 1 |operations throughout the facility. Duties may include cleaning, washing, sweeping, . \"\
Helper General shoveling, ioading/unioading, and assisting in maintenance worl isis an-erm'y'te@’ (D
{.Iposition which requires few skills and no experience.
Primary duties include, but not limited to perfonnin a variety of production jobs, or semi-
skilled labor including acting as helpex he various other production crew leaders
operators, assisting in maintenance, cleanup, and other miscellaneous duties, operating a i
Utility Person 2 la pick-up truck, servicg%mk, or other such machinery such as skid steer or backhoe,,
1?“'"1""'*"-"3"3""”""'"-‘i:_.g‘-h;ur»xumlllllumll Sreshilteirile ip-operatng-prant
raahinses.or oo Inme ividtele-in-thoso-pe e ilkaormratirravesenine-twors
( FOLE RGL-G8 RSP -0 v v | vt Y & 1d ith-limited rvis'
Possesses skills of Utility Person and is training for more skilled Yole as a mobile or
Operator 3 |stationary equipment operator; or is hired to train as a mobile or stationary equipment
Trainee operator,
Maintenance 3 |Possesses skills of Utility Person and is training for a more skilled role in plant maintenance.
Trainee
Lube Tech 3 |Primary duties include greasing stationary and mobile equipment and/or performing preventative
maintenance on stationary and mobile equipment.
Loader 4 |Primary duty includes operateing a front end loader to feed bins, hoppers, and feeders at processing
Oparator | or HMA plants.
Plant 4 |Primary duties include operating processing plants (crushing and/or screening, scaiping or rap
Operator | plants.)
Haut Unit 4 [Primary duties include operating haul units such as tri-axles, articulated dumps, quarry trucks,
Operator and water truck.
Equipment 4 |Primary duties include operating equipment such as dozer, grader, excavator, and crane. For such
Operator tasks as pushing, leveling, digging, and lifting of material.
Loader 5 |Primary duties include loading over the road vehicles, includes yard and road maintenance, and
Operator Il loading bin and stockpile vehicles and stemming of drill holes. Possess skill as Loader Oper. 1.
Plant 5 |Primary duties include being qualified to operate, maintain, repair, troubleshoot all aspects of the
Operator |l processing plants (Primary, Secondary, Tertiary Plants) without supervision.
HMA Plant 5 |Primary duties include being qualified to operate and maintain a HMA plant with limited supervision
Operator |
Mechanic 5 |Primary duties include assisting Mechanics in repair and maintenance of mobile equipment.
Trainee Possesses general mechanical skills. Requires general supervision.
Plant 5 |Primary duties include performing general maintenance and repair of crushing and screening
Maintenance | equipment with supervision. Can perform some weiding and cutting tasks.
HMA Plant 6 |Primary duties include being qualified to operate, maintain, repair, troubleshoot all aspects of HMA
Operator || operations with no supervision.
Mechanic | 6 |Performs inspections, repair, diagnostics, and maintenance of all mobile and stationary equipment
with limited supervision.
inspect, diagnose, and perform repair and maintenance of all plant equipment. Primary responsibilities
Plant 6 |may include repairs to crushing, screening, conveying, pumping and HMA equipment, and perform
Maintenance I brazing, welding, arc-welding and cutting tasks. Install and replace bearings, speed reducers, shafts,
pulleys, idlers, motors, couplings, ect. Makes major repairs to crushers, screens, conveyors, pumps,
feeders, hydraulic systems and HMA equipment. Requires no supervision.
Loader 6 |Primary duties include loading shot or other material for production, stripping, stockpiling opgrdtions.
Operator I} Possess skills of Loader Operator | and |1.
Mechanic {l 7 linspects, diagnoses, and performs repair and maintenance of all mobile ens-edaSRamyequipment
with no supervision.
Lead Person/ 7 |Person designated by management to direct the work force in addition to performing his/her normal
Crew leader classification duties.
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Position Grade Description

Primary duties include, but ot imited to performing a variety of unskilled tasks or labor
General Labor/ 1 |operations throughout the facility. Duties may include cleaning, washing, sweeping,
Helper General shoveling, loading/unioading, and assisting in maintenance work. This is a position which
requires few skills and no experience. .

Primary duties inciude, but ot limited to performing a variety of production jobs, or semi-
skilled labor including acting as helper to the various other production crew leaders,

i operators, assisting in maintenance, cleanup, and other miscellaneous duties, operating a
e Utility Person 2 la pick-up fruck, service truck, or other such machinery such as skid steer or backhoe
in the performance of clean up or general maintenance work.
Possesses skills of Utility Person and is training for more skilled role as a mobile or
Operator 3 |stationary equipment operator; or is hired to train as a mobile or stationary equipment
Trainee operator.
Maintenance 3 |Possesses skills of Utility Person and is training for a more skilled role in plant maintenance.
Trainee
el tthie TRCH 3 |Prima ies.i : 3 jle equipment a
Fpr—— i ary and moblie equipment.
Loader 4 |Primary duty includes operateing a front end Toader io feed bins, hoppers, and feeders at processing
Operator | or HMA plants.
Plant 4 |Primary duties include aperating processing plants (crushing and/or screening, scalping or rap
Operator | plants.)
Haul Unit 4 IPrimary duties include operating haul units such as tri-axles, articulated dumps, quarry trucks,
Operator and water truck.
Equipment 4 tPrimary duties include operating equipment such as dozer, gra@%fcavator, ane-erane, For such
QOperator tasks as pushing, leveling, digging, erre-ifinerof material.
Loader 5 |Primary duties include loading over the road vehicles, includes yard and road maintenance, and
Operator Il loading bin and stockpile vehicles and stemming of drill holes. Possess skill as Loader Oper. L
Plant 5 |Primary duties include being qualified to operate, maintain, repair, troubleshoot all aspects of the
i Operator Il processing plants (Primary, Secondary, Tertiary Plants) __ without supervision.
HMA Plant 5 |Primary duties include being qualified to operate and maintain a HMA plant with limited supervision
Operator |
Mechanic 5 |Primary duties include assisting Mechanics in repair and maintenance of mobile equipment.
Trainee Possesses general mechanical skills. Requires general supervision.
. Plant 5 |Primary duties include performing general maintenance and repair of crushing and screening
Maintenance | equipment with supervision. Can perform some welding and cutting tasks.
HMA Plant 6 |Primary duties include being qualified to operate, maintain, repair, troubleshoot all aspects of HMA
Operator i operations with no supervision.
Mechanic | 6 |Performs inspections, repair, diagnostics, and maintenance of all mobile and stationary equipment
* with limited supervision.
inspect, diagnose, and perform repair and maintenance of all plant equipment. Primary responsibilities
Plant 6 |may include repairs to crushing, screening, conveying, pumping and HMA equipment, and perform
Maintenance |l prazing, welding, arc-welding and cutting tasks. Install and replace bearings, speed reducers, shafls,
pulleys, idlers, motors, couplings, ect. Makes major repairs to crushers, screens, conveyors, pumps,
feeders, hydraulic systems and HMA equipment. Requires na supervision.
Loader 6 |Primary duties include loading shot or other material for production, stripping, stockpiling operations.
Operator il Possess skills of Loader Operator | and it
Mechanic Il 7 |Inspects, diagnoses, and performs repair and maintenance of all mobile equipment
with no supervision.
Lead Person/ 7 |Person designated by management to direct the work force in addition to performing his/her normal
Crew leader classification duties.
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ARTICLE XIX

WAGES Z'7g7" 2.5 /e
" 2006 2007
Grade | Job Classfication 2005 Rate Rate Rate
($/hour) ($/hour) | ($/hour)
1 | General Labor/Helper General $ 1350 | $ 1387 | $§ 14.25
2 Utility Person $ 1400] $ 1439 | $ 14.78

3 Operator Trainee $ 1450 $ 1490 $ 1531
_ Maintenance Trainee

4 Haul Unit Operator $ 15.00| $ 1541 § 15.84
Loader Operator |

Plant Operator |

5 Equipment Operator $ 1650 $ 1695 § 17.42
Loader Operator |i

HMA Plant Operator |
Mechanic Trainee
Plant Maintenance |
Plant Operator ||

6 HMA Plant Operator 11 $ 1800 $ 1850 | $ 19.00
Loader Operator Il

Mechanic |
Plant Maintenance |

7 Mechanic 1l $ 2000| $ 2055 $ 21.11
Lead Person/Crew Leader

Any employee under the new rate will receive an increase equal to 1/3 of the difference of the
2007 rate and their current rate for each year of the contract.

Those employees whose current rate is higher than the new rate will be red-circled and not
receive an hourly increase until the contract rate exceeds their current rate. Red-circled

employees will receive a lump sum payment on the anniversary date of the contract, equal to
$500 in each year of the contract.

ARTICLEXX
HEALTH AND WELFARE

Section 1 The Company agrees to maintain for all bargaining unit members and their
eligible dependents, for the duration of this Agreement, health and welfare benefits including
medical, dental, prescription drugs, vision care, and life insurance, under the current Company
sponsored plan referenced as Hanson Choice.

11
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September 2, 2005

Mr. Joseph Giacin

International Union of Operating Engineers
49 Olivia Lane

Naugatuck, CT 06770

Dear Mr. Giacin:

During our bargaining session on August 30, 2005, the Company attempted to
present you with our final offer. You refused to allow us to present that offer.

Please find enclosed the Company’s Last, Best and Final offer. This proposal
includes a signing bonus of $1050.00 payabie by normal payroli, to each member
of the bargaining unit upon ratification of the contract.

Please review the document and let me know if you have any questions.

Sincerely,

R. Jeffrey Carey
Manager, Labor Relations
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Yia Facsirile and b ail
Karl A, Frittoh, Esquice
. Pu,d Smith LLP . ’
2500 One Libedy Place , . ' ' :
mm Markct Streol ' :
Fhiladalphia, PA 13103 :
Re:  Hangon Aqgregates, BRI
- 353 NRLB No. 28 {2008} ,
Diecwr BT, Kol , o o

In acooedancs willy the Dosesion aodd {;mir;-'r it Dy e Mational Labor Rulations Besecd in
- abrovs mattes on Bopslimbor 20, 2008, Internationad Unian af Gperating Cngincecs, Local 542, damands
that Hangon Aggragalos BRC MEmployec | provide the informalion requircd Lo b provided to Local 542
under paragraph 240 of the Board's Qsder, [ addition, Locyl 2342 dernands Ihat (o Empkayer grinplly
mako lha requosts 1o ¢ lighhdary Biue Crass and Aslng referonced al paragraphis 2g) and 240 of tha
"MLRI's O i this matter, 3 . '

Logal 342 furdhor domonda that she Cployar r2acind the changss to teams and conditiors of
amployrment unilaterally implemented by tha Employer on Dctaber 24, 2005 and cardiruing, oo :
raferencod ot pwragmph 2(b) of the Board's Order and comaly with 2(ch by reinstating and provicding a st

(- of all employees raforense to this paragraph and provide all spacifics as per 2(d}. The Unipn rwuwai to
. bargain any and all emeloves(s) which tha Fmpla ar duf s nat eligible and ha'-n h-mn 'ina.rhgnu J .
" under 2(c}, , )

- As statad per my letter of Getober 17 2008 to Juf hﬂl'l'ﬁ:,’, tha Lnian e:;vrtv the Qrder to b S
compdizd with too its enhrﬁtu and the above information provided within 10 dave af this fetter. |iwill note,.a T
date of Nwﬁ*mber 10" wag affared tn semmenca "-arﬁimnmg whizh no reply has been given to data R

If you have any quastions D|~::'=i feel fae 10 cal me at 23?.‘?34.7‘2447

yﬁl&ﬁké’yﬂ%ﬂ : - . c S P e = .:._::_t
. Local 542 : : . y . R
C,'Jwﬁkﬂrrm _ . E ) L B .
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Wia Fax T 24-349-0928 and regutar mail

Jetf Carrey

Hansan Aggregalos

1544 Oakland Ave. Box 340
Inciaria, PA 157

RE: Your Infter of Movambar 4™ 2008
<7 Daar Jolf:
& e the sbiove refarence maller, your lelter s os 'propasterous’ as voul Fhave alloehoed voue et of

Uch‘.nbt.u 11", phosoe mead il lm,-,.mmll';x LN b amilag ywour COrieEpninnTas withaut peiar oodice
ar Informing you. Mowheru, i € insntlon the 12" as o date of Goceplane o |l

Farlhesrnore, my lailgr of Qelober 1" was a goctdwdll gasturs to allow you amplv tmc to camply oy b
and submit and restore conditions to 2005 which rgain gou have r.llrcd You now Pinge reason. fo -r ol
cormplying with my requast of Oetober 1% and 8% becauss *Regicnal Offics hug not yol ansforres He
eradler te its Complianco offico’. 1 ask, have you read the decision and Order? One majer companent in
the Order was for you lack and unlawful refusal to aupply information to tho Union soowe could formulale

iospanpilestoposalepde.y oo o m&&;« gﬂjj.%ﬂr A d{ﬁ[g\h‘lrwlthnutwom Leing i rRalipesm:
G0

CEREEBRITIONS WIS Bre’ Rece Sgary per ol Totober A and 8 T T T TR

if you are refusing te u&mpi W if
ARSI NS OTTERET TSRS S0 We Ban 1Ermliate prokasnld dryaadre
“Hhitertainyout praposal ol youriNews BenelERIEg s

oG g Q‘Dmuly ther adhora

With the Bczarda Order pleage state. if ya
CEontract wivor iould

Onee information is obtained, we will offar availabte dates to megt discuss and bargain.

If you have any quastions please feel frge 10 call me at 267-784-7744,

Thanks,

~ 20 Cho
Fr:ﬂx ankar
Local 542

Ce! Joe Giacn
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March 20" 2009
Via Facsimile 724-349-0929

Jeff Carrey

Hanson Aggregates
1544 Cakland Ave.
Indiana PA 157201

fel Hanson aggregates, 353 NURE No. 28 (2008

Dear defl:

As per iy ielier addressed to yaur autside Counsed dated Octaber 8 2008 which was
furwarded W you, 1 onca again demand that you Toltow the MLRG'S declsion and restare
conditions as they existed o October 2005, Those canditions ara Uhe folloving bul may Aot bie
fully Inclushee as infermation 15 belng obtained as of rocent of changes made withaut notlos to
the Unlon before bargaining:

1. Restore Health Care coverage as In Health, Dendal, Eye and Fresoription per all plans as in
place of 2005, :
a. Reimburse any premium increases to employess that made weakly contributions from
weekly pay or co-pay per any type of visits as per Mo, 1,

I

Rescind all job promolions made during the above referenced time period and bargain
DVEr any promotions or job advancements.

3. Rescind and remaove from personal recards any discipline administerad duting the period
Qctober 2005 to present. Reimburse all employees who were financlally harmed for any
type of discipline and make whole any toss of benefits and bargain over any discipline
which vou Implemented.

‘ 4. Reimburse all employecs any last income that may have resultad in the change of the skl
points policy and bargain promotion(s) accordingly to the skilf points policy. :

- 3. Restore all work schedules as they existed on October of 2005. Reimburse afl employees
any pay whao suffered reduction of work hours or schedule changas and bargain with the
Linian before any schedules or hours are changed.

EXHIBIT# £



. 6, -Restore and reimburse all employees the allotted pald 15 min coffer break which was
- eliminated to all of the unit except lead persons from 2006 to present and bargaln before
elimination of this pald break. :

7. Bargain all company owned hausing which came available an Company property from
October 2005 and given to barganing unlit employees without bargalning with the unlon
and relmburse all payments made above company hausing cost to bargaining unit
membeérs who were ellgibfe for this housing option.

8. Replace recording time area as was in place in October 2005 and compensate Gme for

refocation of tme racording and bargain with the union befors remaval or placement of
“trne recording devices.

9, Restore break/lunch area(s) as of October 2005 and bargaln with the Union before any
areas are eiminated or changed.

1 Restore conditions of Equipment allocated to bargalning unit members as of October 2005
and bargaln on any "New” Hepvy Equipment assigned to unlt menibers before allocating ‘
Wew Equipment,

L1, Rostore ol policies as of Gotobr 20085 and reimbrse ony 1oss occurred by our unlt of ony
changes made which affoected them,

7 Please provide Lhis inforsation within 10 days of the diate o this cequest.

IF yeae hawa any guestions ploasa focl fvoee to call ane ot 267-784-7744.

Thianks,

R_h(d/’} Q_f )
Frank Eankard
Lol 5342



County of Philadelphia "1 Case No. 4-CA-37346

Commonwealth of Pennsylvania SS

CONFIDENTIAL WITNESS AFFIDAVIT

I, Frank Bankard being first duly sworn upon my oath, hereby state as follows:
I have been given assurances by an agent of the National Labor Relations Board that this
Confidential Witness Affidavit will be considered a confidential law enforcement record by the
Board and will not be disclosed unless it becomes necessary to produce the Confidential Witness
Affidavit in connection with a formal proceeding.
My address is: 1375 Virginia Avenue, Suite 100, Ft. Washington. PA 19034
My telephone number is (include area code): 215-542-7500

] am employed by International Union of Operating Engineers, Local 542, AFL-CIO located
at: see above

I am an organizer for Local 542 and have held this position since 1999. I have been
involved in the on-going negotiations for a contract with Hanson since 2004. 1 have attended
every bargaining session and have taken notes of each session. The company communicates with

me regarding matters related to the contract.

A

Initials: __;

PRIVACY ACT STATEMENT
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA). 29 U.S.C. §151 et seq. The principal use
of the information is to assist the National 1.abor Relations Board (NLRB) in processing representation and/or unfaiv labor practice proceedings
and related proceedings or litigation, The routine uses lor the information are fully st lorth in the Federal Register. 71 Fed. Reg. 74942-43 (Dec.
13, 2006). The NLRI3 will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary. However. failure to
supply the information may cause the NLRB to refuse to process any further an unfair labor practice or representation case. or may cause the
NLRB to issue you a subpoena and scek enforcement of the subpoena in federal court,

EXHIBIT# f&.



On October 1 and October 8, 2008 I wrote to Hanson requesting the company follow the
Board Order and rescind all conditions that were changed from October 2005 on-going. In
October 2005 Carey had started saying that we were at an impasse and the company could
implement creatures of its best and final offer. When we aéked, the company never said what

they meant. To date the Union still doesn’t know everything the company implemented.

When the Board Order issued I sent a letter the next to Carey. | also contacted our outside
Counsel, Bill Josem, who crafted the October 8, 2008 letter I sent to Carey. Josem had said 1
should ask to rescind all conditions because the Union didn’t know specifically what had been

changed.

During negotiation sessions Carey said he didn’t understand some of the things the Union

wanted rescinded. In response to Carey’s questioning what the Union wanted rescinded. I sent a
o

l,://

letter of March 20, 2009. In the first paragraph | reference the October 8, 2009 letter, and stated /2 '
,,p‘w,w_sfv'“/"'f ‘

again | wanted the company to restore conditions to how they cxisted in October 2005 ﬂ The 7 @ AeAd

specifics I gave in this letter weren-t-meant- rstead-of-the or-8--2008=tetter, they were

just made in response to apea@rher questions by Carey.

The Union is asking in paragraph #4 of the March 2009 letter for the restoration of the

skill points policy. We want the skill points restored as they were in place October 2005. The

Initials:
2
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Union is asking the Employer to rescind any changes they made since October 2005. including
wage increases, if that’s what needs to be done in order to restore skill points. We didn't give the
wage increases, but now we want those increases rescinded back to the wages in place in October
2005. 1 do recall Joe Giacin saying, in a meeting between'Joe Giacin, Lou Agre, myself and
Board Agent Hollo that the Union wasn’t asking for the wage increases 10 be rescinded. Joe said

that the Union didn’t give the wage increases and the Union wasn’t ggin to ask have them ¢ o0,y
JJ-J MO &Jﬂ{/ﬂJ/JV,JoN £e~\urmb¢a@;— ; OUE 5o¢95/q,,0 (A e
rescmdedflfrecall Joe saying that it was the company who went ahead and gave the increases,
and the Union didn’t want to seem like the “bad guy” by taking the wages back. However, at this
time I’m now saying that the Union is specifically asking to have the wage increases rescinded. |
also recall saying the identical thing myself to Ms. Hollo when she asked me about the March
2009 letter -=> she asked me if that letter meant that the Union was asking to have the wage
increases rescinded, and I sai " that the U ion was aserc1_§ to hdve 1he skill points restored,
ﬁ%, U cEese é AP Chprgeed

but we weren’t asking to have the wage increases rescinde § -«Pv& Howavex I am saying that the
Union has always been asking to have everything restored to October 2005. including wages, and 0l [
& O :’//i ‘Zl‘ PR (,'9?[ e-Mﬁ/tﬂ/Mea)/b

The Union also wants any changes made to the pension plan rescinded and people placed

back where they would have been had there not been changes. and also people compensated for

whatever financial losses they suffered.

Initials:
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1 am being provided a copy of this Confidential Witness Affidavit for my review. 1f, after
reviewing this affidavit again I remember anything else that is relevant, or desire to make any
changes, I will immediately notify the Board agent. I understand that this affidavit 1s a
confidential law enforcement record and should not be shown to any person other than my
attorney or other person representing me in this proceeding.

I have read this statement consisting of  page(s) including this page. I fully understand
its contents and I certify that it is true and correct to the best of my knowledge and belief.

Subscribed and Sworn To Before-me at
Philadelphia, Pennsylvania on

March 16, 2010

Board Agent - O

National Labor Relations Board

H\r04com\Region 04 C Cases\04-C A-36823\Regional Determination\afT.4-CA-36823 afl from Bankard.doc

Initials: 2 gg_’
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Hollo, Elana R.

From: Nadler, Jonathan R. [JNadier@ReedSmith.com]

Sent:  Tuesday, August 18, 2009 6:00 PM

To: Hollo, Elana R.

Subject: RE: Hanson / Compliance with Union's request to restore skill point policy

Thanks Elana, I'm sorry if this has become overly-complicated. As | understand it, the union is requesting to
restore the skill point component of the prior compensation system in isolation without rescinding change to
remaining components of that system; the Employer does not believe that approach is warranted or appropriate,
and so does not agree to do so. As explained below, the Employer will honor requests by the union to rescind
changes in accordance with the Board's Order (as it has done, for example, with respect to employee premiums
for medical benefits). As | understand the union's request here, it is simply not authorized or encompassed by the
Board's Order or otherwise required. However, if you think it would be helpful to discuss (or if the Region
disagrees), just let me know.

Thanks.

Jonathan R. Nadler
Reed Smith Lep

2500 One Liberty Place
1650 Market Street
Philadelphia, PA 19103
215-241-7982
215-851-1420 (fax)

jnadler@reedsmith.com

From: Hollo, Elana R. [mailto:Elana.Hollo@nirb.gov]

Sent: Tuesday, August 18, 2009 2:42 PM

To: Nadler, Jonathan R.

Subject: RE: Hanson / Compliance with Union's request to restore skill point policy

Jon, so the answer is “no,” the Employer won't restore the skilt point system?

Elana R. Hollo
Elana.Hollo@nlrb.gov

From: Nadler, Jonathan R. [mailto:JNadler@ReedSmith.com]

Sent: Tuesday, August 18, 2009 2:11 PM

To: Hollo, Elana R.

Subject: RE: Hanson / Compliance with Union's request to restore skill point policy

Elana, the Employer's position remains as set forth in our May 29, 2009 submission on this issue. The Employer
intends to continue working with the Region and the union to effectuate overall compliance, and to the extent the
union decides to request that the Employer rescind the January 2006 changes to the then-existing comprehensive
compensation system (which included increases to the wage level component and elimination of the skill point
component), under the terms of the Board's order the Employer will do so. As described in our May 29
submission, the union's request to extract the skill point component of the 2005 wage system and graft it onto the

11/17/2009 EXHIBIT# /3
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wage system implemented in 2006 (which included substantial wage increases and lump sum payments as a
replacement for the prior system) is unwarranted, not required by the Board's order, and in fact would impose a
different wage/compensation system never proposed by either party during negotiations.

Please feel free to let me know if we can provide you with any additional information, or if further discussion would
be helpful.

Thank you.

Jonathan R. Nadler

Reed Smith Lip

2500 One Liberty Place
1650 Market Street
Philadelphia, PA 19103
215-241-7982
215-851-1420 (fax)
jnadler@reedsmith.com

From: Hollo, Elana R. [mailto:Elana.Hollo@nirb.gov]

Sent: Tuesday, August 18, 2009 10:36 AM

To: Nadler, Jonathan R.

Subject: Hanson / Compliance with Union's request to restore skill point policy

Jon, please consider this a reminder to let me know whether the Employer will comply with the Union’s March 20,
2009 request to restore the skill point policy. | know that you and | have had a number of discussions about this
issue, and that you have sent in a position statement explaining how the skill point policy and the current wage
scale are not compatible. As I've informed you, the Union none the less maintains that it is requesting restoration
of the skill point policy. I'm still waiting to hear whether the Employer will comply, and if not, why not. And if so,
when will this take place.

Thank you, Elana.

Elana R. Hollo

Field Attorney

National Labor Relations Board, Region 4
615 Chestnut Street

Philadelphia, PA 19106

tel. 215-597-3979

fax. 215-597-7658
Elana.Hollo@nirb.gov

* %k Kk

This E-mail, along with any attachments, is considered confidential and may well be legally privileged. If you have
received it in error, you are on notice of its status. Please notify us immediately by reply e-mail and then delete
this message from your system. Please do not copy it or use it for any purposes, or disclose its contents to any
other person. Thank you for your cooperation.

* K ok

To ensure compliance with Treasury Department regulations, we inform you that, unless otherwise indicated in

11/17/2009
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#*

writing, any U.S. Federal tax advice contained in this communication (including any attachments) is not intended

- or written to be used, and cannot be used, for the purpose of (1) avoiding penalties under the Internal Revenue
Code or applicable state and local provisions or (2) promoting, marketing or recommending to another party any
tax-related matters addressed herein.

Disclaimer Version RS.US.1.01.03
pdcl
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