UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 24

HORIZON LINES OF PUERTO RICO Case No. 24-CA-075533
INC.

and
INTERNATIONAL

LONGSHOREMEN
ASSOCIATION, LOCAL 1575

STATEMENT OF UNCONTESTED FACTS IN SUPPORT
OF MOTION FOR SUMMARY JUDGMENT

TO THE NATIONAL LABOR RELATIONS BOARD:

COMES NOW, Horizon Lines of Puerto Rico, Inc., through the
undersigned legal representation and respectfully presents the following
STATEMENT OF UNCONTESTED FACTS IN SUPPORT OF MOTION
FOR SUMMARY JUDGMENT:

1. At all material times, Horizon Lines of Puerto Rico Inc. (after this
“Horizon”), has been a corporation with an office and place of business in
San Juan, Puerto Rico, and has been engaged in the handling, loading
and unloading of cargo vessels. See: Complaint § 2(a), p. 1; see also:
Answer to Complaint, § 2(a), p. 1.

2. At all material times, International Longshoremen Association,
Local 1575 (after this “the Union”), has been a labor organization within
the meaning of Section 2(5) of the Act representing a defined unit of

workers in Horizon appropriate for the purpose of collective bargaining



within the meaning of Section 9(b) of the Act. See: Complaint, § 4 and 6,
p. 2; see also: Answer to Complaint, 4 and 6, p. 2.

3. Horizon and the Union have been signatories of a Collective
Bargaining Agreement covering the period of October 1, 2004, through
September 30, 2010, which was extended in writing until September 30,
2012. See Exhibit 1, Collective Bargaining Agreement 2004-2010; Exhibit
2; Stipulation through September 30, 2012; see also: Complaint, § 7{a), p.
3, and Answer to Complaint, § 7{a), p. 3.

4. Manuel Lopez Llavona has been Director of Labor Relations for
Horizon since 19891, as such he has been and continues to be a member
of the Senior Staff and the Spokesperson of the Company for bargaining
purposes. See Statement Under Penalty of Perjury, 1 2.

5. As Director of Labor Relations for Horizon, Mr. Lopez-Llavona also
participates and has participated since 1989 in the Grievance Committee
with the Union, which is part of the Grievance and Arbitration procedure
established in the Collective Bargaining Agreement to resolve grievances
and disputes. It is customary for the parties to address in the Committee
several grievances and disputes in each meeting, some of which disputes
the Company learned of that very same day. Accordingly, in any given
meeting the Committee could and in fact have entertained more than ten

(10) different grievances or disputes, discussing each one, finding

! Horizon Lines of Puerto Rico Inc. is the successor by mergers, transfers and purchases
of several previous legal entities. Since that is of no legal consequence for this case,
Respondent’s pleadings assume one continuous entity.



solutions when possible and agreeing to disagree in other instances. See
Statement Under Penalty of Perjury, 3.
6. On February 27, 2012, Mr. Lopez-Llavona on behalf of Horizon
informed the Union in writing that effective February 29, 2012, it will not
recruit the following positions:

1 utility Maintenance Department

2 facilities Maintenance Department

1 janitor = Marine Department
See Exhibit 3(a)?, Letter of February 27, 2012.
7. In the February 27, 2012 letter, Mr. Lopez Llavona informed the
Union that the Collective Bargaining Agreement and the custom and
practice provided how to proceed in these cases: the affected persons will
occupy the first positions in the applicable alternate lists. See Exhibit 3,
Letter of February 27, 2012.
8. This letter was notified to the Union on February 27, 2012 by fax,
by email, and by Certified Mail Return Receipt Requested. See Exhibit
4fa) Fax Receipt; Exhibit 4(b) Email notification; Exhibit 4(c) Certified Mail
Receipt.
9. In the February 27 letter, Mr. Lopez-Llavona informed the Union
that if it wanted to discuss the effects, if any, of this decision he will be
available to do so on February 28 and 29 at the Conference Room of the

Fairland Building. See Exhibit 3, (last paragraph).

* Exhibit 3 is a copy of the document in its original Spanish language. Exhibit 3(a) is a Certified English
Translation of the same.



10. As announced in the February 27, 2012 Letter, Mr. Lopez-Llavona
aihd his bargaining team were available on February 28 and 29% to meet
with the Union at the Conference Room of the Fairland Building, but the
Union did not show. See Statement Under Penalty of Perjury, 4.
11. Neither on February 28, 2012, on February 29, 2012, nor at any
time prior to the filing of the Complaint in this case, the Union requested
or asked Mr. Lopez Llavona to bargain over the decision not to recruit the
named positions. See Statement Under Penalty of Perjury, 5.
12. On February 28, 2012, the Union filed an unfair labor practice
charge claiming violation of Section 8(a}(1) and 8{a)(5) asserting the
following:
“In or about February 2012, the Employer, through its agents,
officers and representatives has been bargaining in bad faith by
laying off 4 unit employees without notifying and bargaining with
the undersigned labor organization in violation of the extant
collective bargaining agreement.”
See Exhibit 5, Charge in Case No. 24-CA-075533.
13. Following the February 28, 2012 Charge, a Complaint was issued
on June 29, 2012 in this case alleging, inter alia, that Horizon engaged in
the conduct therein alleged “without prior notice to the Union and
without affording the Union an opportunity to bargain with Respondent

»

with respect to this conduct [...].” See Complaint, | 8(c), p. 3.
14. Article V of the Collective Bargaining Agreement in effect at all
material times between the Union and the Company establishes:

“The operation of the Company's business and the direction of
working forces are vested exclusively in the Company, provided



that such functions shall not be exercised contrary to any
provision contained in this Agreement or to any law. The Union
does not hereby waive its legal right to be timely informed of any
proposed ¢hanges by the Company hereby and to discuss and/or
to grieve the effects of same as set forth in the grievance and
arbitration provision and as permitted by law.”
See Exhibit 1, Collective Bargaining Agreement, Art. V: Management and
Direction of Personnel, p. 6.
15. The Collective Bargaining Agreement in effect at all material times
between the Union and the Company establishes instances where there
is a fixed manning requirement, as for example:
A. When the vessel has more than eleven (11) containers on the
third tier, nine (9) men will be contracted for the lashing and
unlashing of containers, see Exhibit 1, Collective Bargaining
Agreement Art. IV(B)(6}, p. 9;
B. A particular number of operators, checkers, longshoremen,
drivers and top-loader operators for Terminal Work for each day
when there is no vessel operations and for those days with vessel
operations, see Exhibit 1, Collective Bargaining Agreement, Art.
V(C), p. 12;
C. That a fixed floater will be recruited in the terminal
operations from Monday to Friday, see Exhibit 1, Collective
Bargaining Agreement, Art. IV(C}(3)(a}, p. 13;

D. The size of the gang, and that there should be two (2)

checkers and a hatch-tender per gang, see Exhibit 1, Collective



16.

Bargaining Agreement Art. VIII, 144, p. 26, and Art. VIII, 949(qa), p.
27;

E. That there should be one water boy per Horizon’s vessel,
except when certain gang is called to work, see Exhibit 1, Collective
Bargaining Agreement Art. VIII, 48, p. 26.

For instances where the Collective Bargaining Agreement does not

contain a particular manning requirement, the Union and the Company

agreed and stipulated in the Collective Bargaining Agreement the

following:

17.

A. In Article VIII: General Conditions, § 2:

“2. The Company will continue exercising all its administrative
functions, including the formulation of such fair and reasonable
rules which, in the judgment of the Company may be necessary
and convenient for the most efficient and economic operation of its
business and will particularly determine:

d. Selection and employment of personnel according to
requirements of the Company's business.” See Exhibit 1,
Collective Bargaining Agreement, Art. VIII, § 2, p. 17.

B. In Article VIII: General Conditions, 9 3:

“3. The Company will determine the number of workers to be
employed, the type of work, and the place or location where work is
to be performed.” See Exhibit 1, Collective Bargaining Agreement,

Art. VII, 1 3, p. 17.

The Collective Bargaining Agreement in effect at all material times

between the Union and the Company does not contain a minimum



manning requirement for the classifications of “utility,” “facilities,” or
“janitors”. See Exhibit 1, Collective Bargaining Agreement.
18. After February 29, 2012 and through this day, Horizon continues
to regularly recruit at least seven (7) utility-positions in the Maintenance
Department, three (3) facility-positions in the Maintenance Department,
and one (1) janitor-position in the Marine Department. See Statement
Under Penalty of Perjury, 6.
19. The Collective Bargaining Agreement in effect at all material times
between the Union and the Company contains a very detailed seniority
system provision requiring among other things that personnel be selected
to work according to their seniority in the specific classification. See
Exhibit 1, Collective Bargaining Agreement, Art. IV, p. 4. In this respect,
the CBA establishes in its pertinent part:
A. That “[s]eniority is defined by the length of continuous service
of the employee with the Company within a specific classification
in the bargaining unit from the date his initial date of hire in the
bargaining unit,” See Exhibit 1, Collective Bargaining Agreement,
Art. IV, JA, p. 4
B. That “[ojnce an employee works 600 hours or more for the
Company during an anniversary year in a specific classification,
said employee's name will be added to the Company "pilot list” within

that classification” and that “[tthe "pilot lists" will be used for the



purpose of selecting employees for work assignments by seniority,”
See Exhibit 1, Collective Bargaining Agreement, Art. IV, 1 B, p. 4;

C. That “lojnce an employee attains a fixed position within a
specified gang or classification his name will appear on that list
and will be removed from all other lists, with the exception of the
vessel list.” See Exhibit 1, Collective Bargaining Agreement, Art. IV,
1C p. 4

D. That “[s]eniority shall be observed for purposes of layoff,
retention, vacation, holidays and all other instances where two or -
more unit employees are involved,” See Exhibit 1, Collective
Bargaining Agreement, Art. IV, § E, p. 5;

E. In regards to the "Pilot lists" that “{o|nce per year the Company
will prepare and submit to the Union [a] draft seniority lists in
accordance with above sub-paragraph (A) . . [and][tjhe Union will
then review and either confirm or deny the accuracy of said lists
and then inform the Company of discrepancies_ or corrections
with ten (10} business days[,] [tthe Company will then generate
new corrected "pilot lists” within ten (10) days,” See Exhibit 1,
Collective Bargaining Agreement, Art. IV, § F(1);

F. And that [tlhe Company shall maintain from the "pilot list" a
separate list of its own regular permanent workers by
classification, [and] [w]hen a vacancy is going to be filled, the first

alternate casual from said classification shall be added to the fixed



personnel list of that classification.” See Exhibit 1, Collective
Bargaining Agreement, Art. IV, { F(2}, p. 5.
20. In addition to the above, the Collective Bargaining Agreement
contains a Grievance and Arbitration procedure that reads as follows:

“Section 1. All disputes between the Union and the
Company respecting the interpretation or implementation of this
Agreement shall be resolved in the following manner:

(a) Initially between a Union delegate and an authorized
representative of the Company designated for such purposes, or
by the Director of Labor Relations upon the submission of a
written statement to the Union President, clearly stating the
issue(s) to be resolved. If the controversy is not resolved
informally within 48 hours (Saturdays, Sundays and holidays
excluded) after it is verbally presented to the other side, then
either side may submit a grievance in writing to the other patty
within ten (10) days from — but excluding - the date of the
incident, dispute or controversy is alleged to have occurred. The
grievance shall clearly set forth the basic facts and the relevant
contractual provisions.

(b) If a satisfactory resolution is not obtained or a written
response is not received within five (5) days from the receipt of the
grievance, the matter maybe submitted by either of the parties to
binding arbitration by service of a written notice to arbitrate on the
other party. If the parties earlier agree to arbitrate and by-pass
the foregoing processes they may so stipulate. In any event,
neither the parties nor those whom it represents may engage in
any lockouts or stoppages pending the arbitration to finality.

Section 2. (a) Any dispute, claim or controversy
initiated by the Union or brought on behalf of an individual
employee or group of employees will initially be presented by
his/their shop steward to the appropriate manager (or other
person or department designated by the Company for such
purposes). If they do not informally resolve the issues within
seven (7) working days of - but excluding - the date of the event,
the matter will be discussed between a Union delegate and an
authorized Company representative.

(b) If the matter is not resolved or responded to within ten
10) working days thereafter, the matter may be submitted by
Y



either pa to final and binding arbitration by a Committee
comprised of two representatives of the Company and two
representatives of the Union and a fifth member selected by the
four other members. The members of the Committee shall be
designated within 72 hours, excluding Saturdays, Sundays and
holidays after delivery of the request to arbitrate. In the event the
fifth member cannot be agreed upon, the four members will
Petition the Secretary of Labor of Puerto Rico to designate an
impartial individual to serve in such position. The Committee will
promptly move to hear the matter and will issue a decision within
thirty (30) days after the close of the hearing. The Committee shall
have no power to alter, modify or amend this Agreement. All
related fees and costs shall be shared equally by the parties. Its
decision — or award - shall be final and binding on all parties and
persons related to the issues.

(c) If the parties so agree in writing, they may expedite the
forgoing procedure by designating a simple, mutually acceptable
arbitrator to hear and determine the issues or dispute.” See Exhibit
1, Collective Bargaining Agreement, Art. XVI, p. 38-39.

21. On March 2, 2012, the Union responded in writing to Mr. Lopez-
Llavona’s February 27 letter. See Exhibit 6{a)3, Letter dated March 2,
2012.

22. In its response the Union claims that the Respondent’s action
violates the Collective Bargaining Agreement. See Exhibit 6(a), Letter
dated March 2, 2012.

23. In its response, the Union neither requests to negotiate the
decision taken by the Company in this matter or affirms that such
request was made, nor asserts that the decision was implemented

without giving the Union enough time to bargain over it. See Exhibit 6,

Letter dated March 2, 2012,

? Exhibit 6 is a copy of the document in its original Spanish Language. Exhibit 6(a) is a Certified English
Translation of the same.
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WHEREFORE, it is most respectfully requested that the above
stated facts be considered as undisputed and uncontested in this case.

RESPECTFULLY SUBMITTED.

IT IS HEREBY CERTIFIED that on this same day a true copy of
the foregoing document was notified to the Regional Office and to the
Union pursuant to Section 102.114 of the Board’s Rules and
Regulations.

In San Juan, Puerto Rico this 18t day of July, 2012.

CUEVAS KUINLAM, MARQUEZ, O’NEILL
For Respondent-Hgrizon Lines of Puerto Rico Inc.

Caparra Heights] San Juan, PR 00920
Telephong: 787-706-

ANTONIO CUEVAS DELGADO
UDSC-PR No. 208014
Email: acuevas@ckblawpr.net

11



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 24
HORIZON LINES OF PUERTO RICO Case No. 24-CA-075533
INC.
and
INTERNATIONAL
LONGSHOREMEN
ASSOCIATION, LOCAL 1575

DECLARATION UNDER PENALTY OF PERJURY IN SUPPORT OF
MOTION FOR SUMMARY JUDGMENT

I, Manuel Lépez-Llavona, of legal age, Director of Labor Relations

for Horizon Lines of Puerto Rico Inc., DECLARE under penalty of perjury

as follows:
1. That my personal circumstances are those stated above.
2. I have been Director of Labor Relations for Horizon Lines of Puerto

Rico Inc. since 1989!, and as such I have been and continue to be a
member of the Senior Staff and the Spokesperson of the Company for
bargaining purposes.

3. As Director of Labor Relations for Horizon, [ also participate and
have participated since 1989 in the Grievance Committee with the Union,
which is part of the Grievance and Arbitration procedure established in
the Collective Bargaining Agreement to resolve grievances and disputes.

It is customary for the Company and the Union to address in the

1 Horizon Lines of Puerto Rico Inc. is the successor by mergers, transfers and purchases
of several previous legal entities. Since that is of no legal consequence for this case,
Respondent’s pleadings assume one continuous entity.



Committee several grievances and disputes in each meeting, some of
which disputes the Company learned of that very same day. Accordingly,
in any given meeting the Comimnittee could and in fact have entertained
more than ten (10) different grievances or disputes, discussing each one,
finding solutions when possible and agreeing to disagree in other
instances.
4. As announced in my February 27, 2012 letter, I -together with my
bargaining team - was available on February 28 and 29t 2012, to meet
with the Union at the Conference Room of the Fairland Building, but the
Union did not show.
S. Neither on February 28, 2012, on February 29, 2012, nor at any
time prior to the filing of the Complaint in case No. 24-CA-075533, the
Union requested or asked me to bargain over the decision not to recruit
the positions named in my February 27, 2012 letter.
6. After February 29, 2012 and through this day, Horizon continues
to regularly recruit at least seven (7) utility-positions in the Maintenance
Department, three (3) facility-positions in the Maintenance Department,
and one (1) janitor-position in the Marine Department.

I hereby certified under penalty of perjury that the foregoing is true

and correct to the best of my information and belief, in San Juan, Puerto

I

a/L, N /;_;)

Manuel Lépez Liavona

Rico this 13t day of July 2012.




COLLECTIVE BARGAINING AGREEMENT

2004-2010
BETWEEN

'HORIZON LINES

OF PUERTO RICO, INC.
AND

LOCAL 1575, INTERNATIONAL

LONGSHOREMEN’S: ASSOCIATION, AFL-CIO

/
/

EXHIBIT 1
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AGREEMENT

AT

THIS AGREEME]\IT made and entered into this 15™ day of April, 2005 and
effective by and betweell the merabers of HORIZON LINES OF PUERTO RICO, INC.,
nereinafter the sCompany” and 1. OCAL 1573, INTERNATIONAL LONGSHOREMEN'S
ASSOCIATION, AFL-CIO, hereinafter the “{Jpion”, COVELS a1l work performed by the
Company in the Joading and unloading of cargo and related activities. The Union shall hiave
the work on all ship cargoes as ‘prcviousljf agreed, including ship cargoes received in and

delivered from the immediate pier area. The work on the immediate pier area shall Tmean:

(2)  Recelving - From the tailgate of the truck at the receiving gate to the pier

an-d from the piér to the ship. |

()  Delivering - From the ship to the pier and from the pier to the tailgate of

the dispatcﬁ gate.

(cy  Bxeept for the Work Performe;l by other unions which have a collective

bargaining agreement with the company.

The above provisio_n does mot prevent any agreement oM being entered into
between the Union and the Company regarding special provisioz:;s covering the
receiving/delivering of special commodities.

The parties agree that with regard to mew commodities and new work

opportunities, they will discuss changes i7 manning Tequirements and gang utilization.




ARTICLET - RECOGNITION

ARTICLE 1 - RECOIASA=

The Company reccanges the Union as the excluswe collective bargaining
representative ol = the employees 10 2 qmit and employed by the Company in all of the ports o0
the Tsland of Puerto Rico engaged in the handling of cargo, Joading and unioading of its
vcssels including: but not Jimited to delivery clerks, stamping clerks, Teceiving ClerLs tally
clerks, dock sailors, refrigeraticn imechanics and helpers, tmsmlths and welders, carpenters
and helpers, electricians and helpers, painters, oilers, janitors, gasoline dispatchers,
maintenance helpers, gatemmen, switchinen, tow motormen, yard clerks, water boys, hatch-
tenders, linesmen, stevedores, electro mecharics, riggers, Crane operators, signal men,
portable crane Operators top loader operators (yard and vessel), coopers, and such other
workers employed in the manxal operatlons of loading and unloading of ships, classification of
cargo and the receiviné and delivery of cargo, excluding all office employees, muludmcr those
working on the pier,. and. excludmcr likewise all those employees who have supervisory duties.

The welders of cranes on land and aboard the vessels ‘belong n the contractmo'
unit and their flmctlons will remain as at present.

The Company agrees 10 tilize TLA personpel in all operations performed on Its
premises and msta]lauons n fl]IlCthD.S covered under the barcrammg umnit.

Any clause from the old contract in conflict with the new clanses is a nudlity.

ATl practices estab}ishecl with regard to' barges in the pi‘evious contract are
aullified upon the signing of this contract.

/ All verbal agreements during the administration of the previc_ms contract are

nu]]jﬁed .




\;/AJI working conditions actually in effect except those modified, will continue as

present.
ed to change crane cables.

LA Local 1575 personnel will be use

ARTICLE 11 UNION SECURITY

1t shall be a condition of employment that all employees covered by this

ay following the beginning of such employment,

Agreement shall, on the thJItleth (:.Oth) d
ho, after Teceiving appropriate

s of the Union. Any employee W

become and remain member
#iation fee and periodic dues unﬁormly

the Umon faﬂs to tender the init

written notice from
roinated ten (10) days after the Compan

v has received

ed of Union members, ghall be te

requir
at such employee is thirty (30) days or

written notice from the Union th more in arrears.

 ARTICLE IO - L4 CEIECK OFF

The Company agrees to dednct from the wages of workers covered byhthis

Agreement Who are Union membcrs and who have submitted duly executed check.—off
dues as the local Umion from time to time ad¥vises

izations such amoumnts of 1ocal Union

its members and shall rem.lt such

anthor
funds to the local Union

the Company is due and- owing from

a1 Union a report of check-off dues

on a monthly basis. The Company shall send to the 1oC

deductions and shifts worked by. each employee on a monthly basis.
The Company further agrees to dednct from the wages of workers who are

and who have submitted duly executed

covered by this Agreemént Who are & TJnion members an




check-off author:zatlons the amount of per capita due and owing to the TLA’s International and

<hall remit such funds and 18POILS’ tp the ILA'S Internatmnal ag per the written authorization.

ARTICLE IV - SENIORII‘Y AND “PILOT LISTS®
A Seniority is defined by the length of contmuous service of the employee with the
Company within a specific classification in the bargaining anit from the date his!

nitial date of hire I the bargaining unit.

" Once an employee works 600 hours or more for- the Company during an

apmiversary year ina spemﬁc classification, gaid employee’s name will be added
io the Company “pilot list” within that classification. provided, however, that
Ief:iger;tion techmicians, mechanics, welders, carpenters, electricians and crane
operators shall attain seniority upOD. | demonstrated competence oT certification
| for the-corresponding job. The “pﬂot llST.S wﬂl be nsed for the purpose of
selecting employees for work assigmments by sendority.
C. Once an employee attains a fixed position within a specified gang Of
claséifipat’lon ﬁis name W]]l appear on that tist and will be removed from all
,. other lists, with the exception of the vessel list. Semjority 18 defined as the length |
of time w-ifh_in such‘classiﬂcation.
D. Semonty will be observed in each depa;rtment, except for the Marine
department, where semonty ghall be by gang(s) and not by the employee’s
senjority W:’Lthjn the contracting unit.

e

' Whenever the Tnasculine gender is ssed in this Agreement, it is mderstood 0 mclude the female

gender.

4




E.

F.i

Seni

ority shall be observed for purposss of 1ay0ff; retention, vacation, holidays

and all other Instances where two Or MOIE unit employees are imvolved.

1.

2.

“pilat lists”: Omce per yeat the Company will prepare and submit to the

Union draft semiority 1igts in accordance with above sub-paragraph (A).
The Union will then review and either confirm or deny the accuracy of
gaid lists and then inform the Company of discrepancies OF corrections
within teﬁ (10) business days. The Compaty will then generate DEW

corrected “pilot lists” within ten (10) days.

The Company shall maintain from the “pilot list” 2 separate list of its

_ / own regular permanexnt workers by classification. When a vacancy is

going o be filled, the first alternate casual from aaid classification shall

be added to the fixed personnel list of that-classification.

Sendority may bg terminated if the em] loyee:

1.

2.

voluntarily quité;

ig absent for fifteen-(15) consecutivé working days for any r€ason with -
1o previous .notice to the employer i Wriﬁhg; ’

ig _dismissed for just ca-use; , |

yoluntarily receives retirement benefits from the ILA-PRSSA Pensio-n

Plan.

The seniority lists shall be revised within thirty days of the signing of this

Agreement.




ARTICLE V MANAGEMENT AND PIRECTION OF PERSONNEL
The operation of the Company's business and the direction of working forces are
vested exclusively 1o the Company, provided that such fanctions. shall not be exercised
contrary to agy provision contained in this Agreement OF 10 any law. The Union does not
nereby waive its legal Iight 10 be timely informcd of any proposed changes by the Company

and to discuss and/or t0 grieve the effects of same as set forth in the grievance and arbitration

provision and as permittéd by law.

A The workweek shall be from Monday through Friday.
1. Sﬁaight time or regular rate ¢hall be.paid for any Work performed from
7:00 a.m. 10 12:00 [oon and from 1:00 p.m. t© 4:00 p.m., Monday to

_ Friday. inclusive. Forty (40) hours wﬂl constlmte a regular workweek.

!\J

All other hours including Saturdays, Sundays and Hohdays sha]l be
paid at the rate of time and one and one-half (1 2) of the established
/ basic wage rate for regular hours, except the meal hours, which ghall be
paid at a rate double the applicable wage rate of the shift. The meal hour
<hall not form part of the guarantees established in this contract. The
pinth (9th) bour will be paid in full at 2 7ate of time and one-half

(1 14) the regular Tate of pay although only a portion of that hour i8
worked. All overtime hours worked under this Agfeement shall be

assigned by classification and/or seniority and/or area of work.




Vessel operations:

1.

a.

b.

e

The regular WOtk shift for the yessel shall be as follows:

From 7:00 2a.m. 10 12:00 noon and from1:00 p.m. o 4:00 p.m.

The commencement of loading and nmloading vessel opera jons shatl

be on the hout gharp. The Unjon shall be notified two (2) hours prior

+o the call of the shape..

Personnel for the vessel will be selected fifteen (15) mimutes priot ©

the hour, except for all shifts commencing at 4:00 p.0., 7:00 p.m.,

9:00 p.m. and 12:00 midmight, which personnel will be selected at

3:00 p.m. and the verification of said personnel will be on the hour

sharp.

The regular work chift for maintenance and terminal operations shall

_ be-as follows:

a.

b,

C.

Ffom 7.00 a.m. to 12:00 p.0.; froﬁ 1:00 p.m. to 4:00 pm
from4:00 pm. to 11:00 p.m.; and from 12:00 midnight to 6:00
a.Im.

The comimencement of majntenance and terminal operations shall
‘be on the hour sharp. The TJmion shall be notified n writing of
t‘;le shape hours by 4:00 p.m. the previons day.

Personﬁel for the mainienance, yaid and refrigeration areas will
be selcctéd fifteen (15) minutes prior to the hour, except for the

chifts commencing at 4:00 p.m. and 12:00 midnight, which




personzel will be selected at 3 .00 p.m. and the verification of

said peréonnel Wi]l e on the hour gharp.
Overtime shall be all hours after 4: 00 p.m. and will inciude all hours of
Satarday. 'Sunday and holidays.
_ When a vessel initiates its operations and stops for continuation wifnjn—
the next 24 hours, & posting of the contiguation shall be faxed to the
union for commencement of same at 7:00 2.1, 9:00 a.m., 11:00 a.m.,
2:00 p.m., and 4:00 p.m. The Company has the prerogative o stop the
loading and unloading of +he vessels in order 1o continue its operations
the next day once the guaranteed work has been completed.
All shifts have a minimim guarantes of eight (&) hours UpoL the
commencement of operations. The relief shifts will have a guarantee of
four ,(gl)uh;)ugg_,_ except the Emd;gmht h:ft whlch will have a six-hout (6)
cruaraﬂtce which mcludas one meal hour, whlch shall be pa1c1 at a Tate
double the apphcable wage rate of the shift. The Company will relieve
on the hours set forth in the Collective BaI gaining Agreement, except
when the qumber of hours left 10 finish vessel operations are fous (4)
hours or less. If the work continues beyond said hours without the
Company 'reﬁeving, the Company Wil gnarantee Six (6) hours to the
second shift. ‘Work oR Horizon Lines of Puerto Rico, Inc. vessels will

Have A Minimumm guarantes of eight (8) hours.




Lé.shjncr When the vessel has mOIe than eleven (11) comtainers on the
shird tier, nine (9) men (4 + 4 4 1) will be contracted for the lashing
and unlashing of containers aboard Horizon Lines vessels with a four (4}
hou: cruarantee (4 for unlashing and 4 for lashing). When a lashing 'gang
is recrmted sor vessels it will be recruited 'one hour pridr to the
commencement of regular gperations, at the Company’s option. The
Company .wﬂl not 5tap the 1ashing detail(s) during a meal hour if one
hour i8 reguired to complete the WOTK.

Persomnel will be selected according to the following method:

a. 1.0/LO: The Hatch-tender will select his gang. The supervisor
will recruit supplemental personnel from the casual list.
b, RO/MRO: The bosun with each hatch-tender will select the
: personnel from the mdlcated hst and will coordinate the gang
pegsonnell. The supervmor will recruit supplemental personnei
from the casual ist.

¢ The {arorkers'will report 10 specified area at the scheduled time in
order to COMMINENCE working at the designated hour.

d. ‘When th;are isa doublc operation (1 . 2 vessels), once the first
vessel iz selected, the Supervisor will proceed to select the
personnel for the second vessel from the official pilot 1ist and
‘each Hatch-tender wﬂl_codrdinate his personmel 0 accordance

with the list fanded to him.




10.

' the.Company shall pay four (4) hours for each call, except on the

The Compaﬁy shall ralicve all employees who have completed eight (2)
hours of WOIK daily or Who have completed forty (40) hours of work
during one wor]ls: week, except when the work being :performed does not
exceed an a@ditional.f_om ﬁou:rs. [eight (8) no WOTE than twelve (12)
hours]. provided, however, if after the Cémpm:_ty nas provided the
Union with a written work order for relief personnel, gnd there is DO
available qualified personnel, then the Company shall have the right to
extend the shift for those employees alreéc}y working. Inthe event that
work exceeds a total of twelve (12) hours, each addiﬂpnal hour shall be
paid double the basic rate for _regula: hours. |
Tf a vessel is reported but does 1ot arrive on time, the Company shall not
be required 0 retain personnel for more than fhree hours, provided that
midnight (suicide) shift, Whick shall be paid for the entire shift It will
be compulsory 10 work through the meal hour (from 4:00 a.m. to 5:00
a.Im.)-
Meal Hours:
a. The esta‘blished meal hours shall be as follows:

6:00 a.1m. 1o 7:00 am.

12:00 noon 10 1:00 pom. .

6:00 pm. 10 7:00 p.m.

11:00pm 1 12:00 mid . ***

12:00 mid. 10 1:00 a.m. (7:00 p.m. & 9:00 p.m. shifty*

3:00am. 10 4:00 a.m. (12:00 mid. relief)**
4-00 a.m. to  5:00 a.m. (midnight ghift)***

10
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On the vessel for which work commences at 7-00 p.m. 0T 9:00
p.am., the meal hour ghall be from 1200 midnight 10 1:00 a.m.

On the 12:00 midnight relief shift exclusively, the meal hour shall
be from 3:00 am. 10 4-00 a.m. howWever, it will be mandatory O

work the hours of 3:00 a.m. 10 4:00 a.m.

T£ there 18 1O fclief at the end of the 4:00 p.m. ghift, the meal
hour shall be from 11:00 p.m. 10 12:00 midnight.

There will only be one (1) meal hour in the shift that starts at
12:00 midnight and it shall be betweel 4-00 a.m. to 5:00 2.1 It
will be mandatory to work the hour of 4:00 a.m. 0 5:00 a.m.
There will be only oné meal hour in the shift fhat commences at
12:()0 midnight, which will be from 4:00 a.m. 10 5:00 a.m. The

400 a.m. to 5:00 a.1m. hour will be worked mandatory.

The comptlisory meal hour work will be eliminated when the
vessels cOmmence operations at 11:00 a.m. or 4:00 p-m.

11



C. Terminal WOLX al Work:
Fixed personnel mannmcr shall be as follows:
W T W T F
2 operators 2 operaiars 2 operators 2 operators 2 operators
2 checkers - 2 checkers 2 checkers 2 checkers 2 checkers
3 longsheremed 3 longshoremes 2xongshoremen 2 jongshoremen 3 longshoremen
8 drivers g drivers & drivers 6 drivers 8 drivers
* 4 toploader operator *1 top\oader operator '
= (vessel)
« Week of (4) vessels (one weeK per menth from mMonday fo Friday)
M T | W T F
2 pperators 2 operators 2 operators 2 aperators 2 operators
2 checkers 2 checkers 2 checkers 2 checkers 2 checkers
. 3longshoremen 3 longshoremen 3 longshoremen 2 longshoremen 3 longsharemen
8 drivers g drivers 8 drivers & drivers g drivers

= 4 foploader operator * 1 toploader operator ~ 1 toploader operator

* (vessel)

Tours: The work guarantes will be eight (8) hours except after 4:00

5o Saturdays; Sundays,-and holidays, Y ihe guarantec will be

four (4) hours. The IHJIIleI of hours to be worked in the yard or in the
+erminal shall be specified in ﬂ:_te posting.

Wages: Straight time will be pﬁd for eight (8) hours of work between
7:00 a. m.'aﬁd 4:00 p.18., frc;m Monday o iFriday for those employees
th t work in receiving and dispatching and in the terminal. From 6:00
a.m. to 7:00 zi.m. and from 4:00 p.m. to 6:00 p.m., the wace rate will
be time- and—one—ha]:f (1 1) of the regutar Tate.

Swﬂchers All 5w1tchers will be recrmted from the semonty Iist and

may perform a]l funetions Wlﬂ]ll'l their classification as needed by the

12



Company, il the cmeptiﬁn of the reguiar switchers from maintenance
who will be recruited in said ares and who may be moved and ntilized as’
required hy the Company within their classification, except in the
o;;eratinns under the crane in the loading and nploading of vessels.

g. Fixed Floater: A fixed floater will be recruited in the terminal

gperations from Monday 0 Friday, In the following manoer:
flaaters will be hired from the switchers list, by seniority
provided that fhey can perform the job functions of switcher,
toploadet, operator, longshoremen, driver, checker and gateman,
in the yard. If no qualified floater 18 identified aml hired from the
switchers list, then the Company may recruit 8 floster from any

other classification. The fixed floater may be moved o any arsa

“and all class:ﬂcatmns w1ﬂun fhe terminal, except aboard s vessel,
- as needed by the Company.

The parties agree that there is a:need 1o develop a list of floaters ‘

within a ?easonable time.

4. Top Loader/Bmpty Pic}:/Reachstanker/'I‘ranstainer: All the Top

Lmader/Empty Hck/Rsachstasl.zr!’I‘ranstamer operators will be recruited
from the seniority list and may perform all funetions within their
classification as needed by the Company.

5. Checkers; The checkers will be recruited from the actusl senjority Hst and

may perform all functions within their classification as nesded by the

13
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Company. In ad:ilnon fo the checkers of the vessel, checkers may be
moved to perform wark within their classifmaﬁons in the yard and
shogrd the vessel, 2 needed. |

Japitors: The janitors will be recruited from the semiority list and may
perform all functions within their classificat;ion as needed by the
Company, except for the Marine Janitor who will be recruited from the

Marine Department and who may be moved from any area within his

clagsification.

13A



Stevedores: The sievedores Tor the yard operations will be recruited

according to their semority znd will fglfill all fumctions within their

clagsification. | |

Relief Shift:

4. ij_ggg: There Wﬂl be a minimum of four (4) hour guarantee for
ihe relief shift that is called at S:OOlp.m. and commences at 4:00
p.m. in the yard. The Company 18 obligated t0 specify on the
posting slip the mumber of hours 10 be worked beyond the
mrinimum four (4) hour guarantee, if any. In the event that an
employee refuses 10 work these additional houts, the Company, -
at the 3:00 p-10- shape, wﬂl be permitted 0 replace this employee
at 9:00 p.m. with another employee from the list, Whlch

R 'replacemcnt,@mployes shalt also be recrmted at the 3:00 p.m.

b. Replacements: The Corupaty will have the right 0 replace i
necessary, yard personnel at 9:00 p.m. with 2 four (4) hour
guarantee:

c. «Porce Majeure” cin the event force majeure”, if yard

persopmel 18 peeded to work be eyond 2:00 a.m., the Company

must first confer with tftie Union and each request will be
considered oD 2 case-Dy-case basis. Any over-time work that may

be required beyoﬁd .00 a.m. Wil be asgigned by seniority.

14




9, Shape: 1he shapes for the 7.00 a.m., 8:00 a.m. and 9:00 a.m. start
#mes will be cailed fifteen (13) minutes prior 10 the commencement of
operations. This system will also apply 10 employees in the roadability,

Iefrigeratioﬁ, and the mainienance departments during the performance

of dispatch work.

10. Flexi—time: A flexible work eystem will be established only in the
receiving, dispatching, @d terminal operations. Starting tiﬁxes m all
other areas ef work shall be as established and set fe:ﬂ:L in Article VI,
Work Hours of This Agreement. Plexi-time, i the receiving,
dispatching, and terminal operations is, defined as work shifts staggered-
Sta:tmc only at6 00 a.m., 7:00 a.m., 8:00 a.m. anc’l.9 00 a.m., in order
0 pemlt conhnuous operatlons Employees st be hired in strict

seniority-order. An the application of flex tzme the 1ast meal hour shall

be no later than 1:00 p.am.

ARTICLE VI - HOLIDAYS

ARTICLE Y1 » B tm—ee

The following will be considered as holidays for the application of holiday

wages as stlpulated n this Agreement: Sundays, those days as declared to be
Holidays by the Puerto Rico 1eg151amre and/or the Unitetjl Qtates Congress, or bY

Proclamation of the President of the United States. Asg of the effective date

hereof, they are:

15




Jamuary 1 New Year's Day

Jamuary 6 Three Kings Day

oo Monday Jamuary™ Engenio M. De Hostos Birthday
5 \onday January Martin Luther King's Birthday
3 Monday February George Washington's birthday
March 17 Teddy Gleasor's Birthday
March 22 Abolition of Slavery Day
April (movable) Good Friday

an \onday April*™ Jose De Diego’s Birthday

1ast Monday May . Memorial Day

July 4 Independence Day

3% Monday July™** 'Iuis Munoz Rivera's Birthday
July 25 ) Constitution Day

July 27 ' - Jose Celso Parbosa's Birthday
1% Monday September Tabor Day

October 12 Columbus Day

November (movable) Election Day

November 11 Armistice Veteran's Day
November 19 Puerto Rico’s Discovery Day
November (movable) Thanksgiving Day

December 24 Dockworker's Day

December 25 Christmas Day

o* To be celebrated the 9m Vonday of January
[ ke T"o—be--célebxatem_gi‘i_ Monday of April
4%  To be celebrated the 37 Monday of July =

B. A holiday will commence at 12:01 a.m. and will end at 12:00 midnight.

C. Whenever any of the shove-mentioned holidays falls on a Sunpday, then it will be

celebrated on the following day.

ARTICLE VIH - GENERAL CONDITIONS

ARTICLE VIIL - GENERAL SDR2222

ATl of the workers sélectgd b’j.( the Company', shall be able and capable of performing
the work assigﬁe‘ld to them. Tﬁe Company may irejrect any of the workers provided by
the Union if, in the sole jundgment of the Company, sach wérker lacks the qua]iﬁcations
and ability quuﬁed o perforza;l the wprk assigned 10 him.

16




The Company will continue excrcising all 18 administrative functions, including the
reasonable rules which, inthe jndgment of the Company.,

rmuiation of such fair and
efficient and gconomic oper

formm
atlon of its

may be necessary and convement for the most €

particulaﬂy determine:

business and will
of each and every one of the

The dunes and obligations workers employed by

a.
the Company in the contractmfr unit.
b. The methods for 1oadmc and unloading of vessels.
c. The hours to start Work in accordance with the provisions- crontained in this
collective bargaining agjieement.
d. Selection and employment of persomlel according to requirernents of the

Company’s business.
rrine the number of workers 10 be employed, the type of worl,

3. The Company will determin
whe:e work is to be performed

‘and fhe place 0T 1ocat10n
mpioyment for the remamder of thé‘ shift

may lay-off or suspend from ex

4. The Company
due 10 his inefficiency, msubor

&ination, smoking at

ary member of the conugc‘dﬂg umit
the dock or ‘aboard Vesse}s, or for using Or carrying intoxicating beverages during
working hours, aild/or for abaﬂdonjng work without prior permission from the
tative. In the case where the Company desires than an employee be

Company g Tepresen
the‘ aforementioned offenses, for a longer

m work due 10 any one of

suspended fro
and the TInjon shall first discus

g said suspension

period of tlme then the Company

rior 1o 3:ez:u:hin<r agresment O same.
=
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Arrival at and ccmmenccmlcnt of Wcrk hours: Toe Company Wil notify the Union at

Jeast two (2) hours before the schcdulcd commencement Of vessel operations of the date

and time a w.'essc'i, ot vessels, is/are 10 arTive.

Work Order P_rcccdnxe:

a. The Union will acccpt wcrk orders from Monday. to Briday, during working
hours. On Saturdays the work orders will be accepted from g:00 a.m. to 12:00
noon. The Company wﬂl havc the rlvht +o cancel orders up to three (3) hours

hefore the start of & ship’s operations during reguiar WDI.‘LJDU hours. When

Monday is 2 holiday, the Company may cancel work orders three (3} hours
before the commcnccmcnt of the vessel’s operations. When Monday is a

holiday, the Company may present work orders for the next day by submitting
said work hours 10 the Union during the hours of 8:00 a.m. and 12:00 noon.

b, - -Notices-for-the. 1ashmg of Vesscls will be ¢ siven directly to the Union at its

office, in accordance with the wcrk order procedure. The Umon ] 'orfice hours
are: Monday to Friday from 8:00 a.m. 10 12 poon and 1:00 p.m. 10 4:00 p.m.
c. Whenev_cf .WDIK is delayed and cannot begin at the designated hour for 2 WOork
shift in.any port, mcludmg work by special agreement at Open ports, whether
due to rain or for any other Teason- beyond the control of the Company., the
latter shall pay to WorLcrs who report at the designated hour for the duratioc of
the delay, prcwlded it does TOL'€ exceed four (4) hcurs during a demgnatcd work

shift. The workers will not be compelled to perform any work while Waiting‘ jis}

begin work.

18



ove & vessel from One berth tO

rced for any reason o I
the waiting time resulfing
Tk has started in the

* Whenever the Company is fo
“another, the workers will be compensatcd for

the vessel, provided that the shifting operation takes place after WO
k as been designated for the

¢ waork shift, OF if the time for peginning Wor

correspondin
next work shift; provided, nhowever, that if the opera‘fio
been completed bY the

from shifting of

n of shifting the yessel from 00

berth to another has not sime designated t0 begin or for the work
to contizne in fhe correspondj:rig work shift, the Company Wil pay workers for the

regulting waiting time. _
a. supply WOIKers with sweaters, glOVes and boots Whenever

The Company Will
performing work -or operations ipside reefers and the worker agrees to pay for

+he value of sweaters, gloves and boots ot returned.

The Company will supply, at 1o cost to the workers in the shops, the
_and uniform 28  required for personal safety, including

— ETpﬁpr“ﬁife's‘afety—-shoes

for the Gatemen.
evedores, at no cost, appropriate thard hats and

The Company will supply the st
personal safety.

C.

shoes as r_equized for
9. The Company Will maintain clocks at the docks and aboard the vesséls in visible

- locations. - : :
The Company will supply cold drinking water to the workers in sanitary and protected

ght aboard in the crane, a

aintaining the highest degree of

10.
s af present.

containers. 1HEY shall be brou
11.  The Union will cooperate with the Company in o
working place.

discipline, order ,and efficiency in the
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:on of work and/or malicious

nthorized stOppages evasio

will not ganction und

12.  The Union
Any worker found guilty of one OF,

opesty OF equipment.
ork by the Compaty-

at least forty-eight

damage inflicted on cargo, Pt
il be guspended from W
Company will be notified

T fortyﬁeight (48) hours

more of these offenses W
s-to hold a meeting, e
postpoae the meeting 0

only one postponement

13. When the Umon it
in advance The Umon may
ded, by the Company how
d to entertain any fﬂrﬂler po

(48) hours
ever,

o continue operations, if nee
Unicn shall ot be commltte stp onement

will apply and the

requests. _
ing or in any manner trading the

practice of selling, buymg

14, The Union will not sanction the

hadges fum:tshed by the Company
pay sransportation expenses for workers from 00€ pier Or warehouse

15.  The Company will
:de of the port's

e needed, provided it is oufst
for such workers which shafl

to anotber, whenever their services ar

_shall provide ingurance

T acilities. The Company Ylkewise
cover them from.the time the workers board the means of transportation.

against any umit member.

agrees not to d1ser1m1nate
time or indefinitely

16.  The Company
or suspended for a period of

17. No umt employee may be pumshed
canse. Dxcept when suspension is for more than the

without fair and reasonable
ismigsed or suspended mMay, if he s0

ork shift, any employee 50 dis

remainder of the'w
or together with a Unjon repres

entative. The

et w1th his mmedlate supen
any will noti:fy him In Wntmg of his n,:hts in order for him t0 exhaust the

demands, e

Comp

procedures established in the contract.
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mpany s request, Who appears in Court as a Company

A unit employes, at the Co
or each day of

18.
witness will be paid eight ®) hours of wages at his Iecmlar rate of pay
appearance; the employee 18 obligated 0 report 10 wox:k as soon as his attendance 1
Court is saﬁsﬁed. | |
9. If,m protecting Company property under his responsibility and guaidianship, an
person

s the victim of an aggression during nis work time by 21y

employee become
¢, at a regular work

pany wﬂl pay said worLe

working shifts upolt termination of the seven (7) day period
ile the worker

mpensate the wotker. Whil

disabling hml from working, the Com

day’s pay for five regular
¢ Tnsurance Fund does not com
Tnsurance Fund, tha Company
aid by the State {nsurance

for which the Stat
shall pay the

dical treatment by the Satc
ghifts and the cOMPEnS ation pal
tion does not affect the worker’s

jg ynder mMe

difference between five reuular

Fund, provided, that the right 10 receive this COTpPENsa)

‘sick leave and
cted by the work

20. The Company Wil assure that the health of its employees is not affe

¢hat they perform.
ply SWEEpers with protective equipment, such ag: Tubber DOOTS,

21.  The Compay will sup
The workers agree

sks, etc., and electrictans will be supplied rubber g crloves

gloves, mask
4. The Union will help

quipment that ig not refurne

to pay for the yalue of any of s &

the Compa:iy collect the value of such equipment.

o use the identification card gystem as established by the Port

n9.  The parties agree i

Awthority.

—vacation- benents e :



24.

25.

27

28.

30.

A work shjft w-i]l begin at a sp;eciﬁed nour and not before, and will end at a specified
time and not before.

During any WOﬂ% shift gﬁm@teed by the Company, the v;.rorkers will be bound by the
contract to work until the operation for which they were selected is completed.

The Company is under mo obligation to pay the guarantee of a shift to any worker who
refuses to work until fhe operation..for which he was sele;:ted is completed.

Wage payments will be made by direct deposit, AT M, or checks in all areas of work.
A Sa:fety Committee will be created, comprised of individuals who are knowledgeable
in the repair of equipment, such as ractors, chassis, fingerlifts, etc. This Committee
will consist of fn:ee (3) Union members and three (3) Company representatives. The
rules and recommendations approved by sald Comimittee will be incumbent upon the

parties. The Coﬁlpany will have a period of thirty (30) days to comply with the Tules

_and recommendations approved by the Commitiee, and it shall not constitute & violation

of contract if the feéﬁéctwé work is not perfomié& due to noncompliance with this
prov151on within the period ]Jldlcatcd above. The Company will keep all yards in good
condition and free of holes to prevent accidents or m]unes to the drivers utilizing it.
The Company will provide a sqﬂicmnt sized room to be utilized as a dining room by
the workers. | |

The Company will install appropriate air extractors in its shops in order to avoid
poltution. |

Thé Company will house welders and painters in a properly segregated area in order to

protect the health of the Test of the Workers.
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31,

ul
]

W
QD

34,

35.

LA Local 1575 will perform any apd all repairs as ordered by the Compatty on all-
container chassis, reefer gensets, and refrigeration units and any other equipment of
Horizon Lines of Puerto Rico. Inc.

The physrcal maintenance of att r]:Le terminal facilities will be the responsibility of the
Company - TLA Local 1575 will not claim Jnrrsdlctinn over such work. The faci]iﬁ
personnel will eontmne with a foreman as present.

The Company will notify the Unmn daily, in writing, of the mber and types of

personnel needed the following day to work on the vessels and in the warehouses,

ncluding for Saturdays and Supdays. Said notification shall be given for Monday

through Friday from 8: 00 a. m. to 4:00 p.1-
Should the Company lease equl pment or other woik material for its operations covered

under this contract, such as buses, trucks, finger lifts, €ic.. gaid equipment will be

© “pandied by the employees/nmon memibers covered nnder ﬂns Agreement.

The Company Will continue usmg mechamc(s) ag at present on containerships. On
LO/LO operations, rhe Company will provide transportation for the mechanic so that he
can perforrn his work. Whenever the Company is ntnloading one “wegsel”, it will use
one (1) mechanrc Whenever the Cornpany 18 m:\loading two (2) “vessels”_
srnlultaneously two 2) rnechamcs will be nsed Whenever the Conrpeny is untoading
a “third party vessel” it wﬂl use one (1) rnechanlc Whenever the Cornpany is
unioading 2 «yagsel” and a “third party vessel” simultaneously, it wﬂl nse one (1)

mechanic.

| 3]
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d by any Union member will be computed for payment of vacation and

36. Al hours worLe
il be 'm accordance with the

ion and sick leave days W

e. The makimum vacati
at the rate of the workers in

sick leav
cement and will be paid &

established Hmits in this Agr
aid will

ion. For those wWho work in more than 01© classification the Tate tobep

quest
be fhat of wiich the most hoﬁ:é were accurmuiated.
37. The Uﬁion and the Coropany agree 10 establish traiming progrant for Winch
prégram to be

operators Tractor Operaiors, etc. the details of such

ment Workers mtereste

refer them 10 the

QOperato1s, Crane
d in particip ating in

agreed upon by ﬂle parties 10 this Agree
program shall nohfy the Union, Who, in torn, will

this training
am, the irainees will €aT1,

During the tramms proge at 1east-half their

Company.
qiions as egtablished m this

regular salaries for their classific contract. It willbe the

obligation of Winch Operators, Crane operators, Tra
) Thcre ghall be 1o {raining without

_as-instractlors. (3 wee

ractor Operators, etc., 10 participate

" i This Taiting *pxovram

y the partles Union member

5 ghall have priority for trammcr Any

mutual agreement b
. de of this Agreement I8 not valid. Wherever and whenever required

other training outsl
ment and/or NEW

by the Company that these em@loyees be trained in the use of equip
s, TLA Local 1575 agrees 10 cooperate With the Comp
st and the specific working areas. Tt is agreed that the .

gystem any. 1he iraining will take

into consideration the semiority 1
Compeny will provide all equipment. mannals, eic., Necessary for said training.
job on 2 vessel or warchouse and goes 10 amother job on

. When 2 worker abandons his
eted his shift, of 18 appaxenﬂy

38.
Tminal without having comple working

another vessel OT 1er
ages both

on both vessels of terminals simmuitaneously and sttempting to collect W
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place, the warker will be digmissed wom both places, and, if there is 2 TecurTence, will

be excluded from surther work for the ‘Bmployer.

39. | No one will be chosen to WOrk uniess he is inpossassion.of a valid jdentification Or

Social Security card, a8 stiputated hereinafter:

a. Those pcr‘sons who are in possession of a valid ide ntification card will have first
priority o being selected as workers. A siolder of a Social Secunty card will
not be selected to v&;ork when, there is 2 nolder of & valid :dentification card.

b. Those persfms who are in possession of a Social Security card will have second
priority to be selected als workers.

40. TIncaseof work acmdents the Company shall pay 10 injured workers the wages for the
/ full shift conespon@ing to the day’s WOIk, and will fuﬁher cuarantee pay for 2
magimum of two (2} days of work, provided that, due to the injury, hOSpItaJJZB.tan is

~required or whenby physician’s. orders, injured workers st be 1aic1—-off from work,

or, if by order of the Company’s rcpresentatwe the worker 18 1aid off due to a0
accident.
41.  The Companﬁ <hall guarantee the’ Line-Handlers 2 minimum of three (3) pours for each

operation with the same beneﬁts as the Checkers. No less than four (4) men shall be

/ nsed in the 1L.O/LO operations. There will be 2 four (4) hour me gnarantee to the
snchoring gang selected from swelve midnight to sit o'clock in the morning. “From the
date of the signing of this 'Agréement, the regular meal hour shall be between the fourth
(4‘(1:1) hour and fifth (5th} houi of wqu. 1f work is required dnring the meal hour, it

shall be paid at a rate double +he applicable Wage rate of the shitt.

25




42,

e

The number of gangs hired on. any ship at 20y time will be at the option of the

Company. Whenever 2 second and/or third gang 18 sed on a vessel, it shall work

. . . _
\/without any Testrictions and/ or limitation, insofar as the placement of cargo on the ship

44.

46.

47,

43,

and length of work-time is requu?ed

Gangs may be hired at d}fferent starting ’umc on the same Vessel at the opﬁou of the
Company. The Span of time between hiring g cranvs will be a maximum of three (3)
hours.

The Company ghall continue using tWo (2) checkers pet gang in the vessel gangs and
ghall have the flexibility of moving and using them, based on the vessel's needs. The
Company agrees ot t0 submiﬁ this matter 0 arbitration and guarantees the use of two

(2) checkeré.

- The checkers will be recrmtad from the actual sepiority list and may be moved in the

"""ya'rd“as-—l:equed and, onthe vessel, in addition to the checkers of the vessels

The top 1oadcr/empty stacker operators will be recruited from the seniority list in
accordance w1th classification. They may be utilized in any other work in the vessel or

terminal, as required, but Wi ithin classification, in addmon to the vessel stackers when

there are vessel opefaﬂons.

Rec;:uitment from the seniority list will be for thé crane fraining and will be S.elected by

both parties. |

Only ope (1) water boy -per Horizon LiJ:_Les of Puerto Rico, ﬁc.’s vessel will be

recruited, except when the Ponce gang Works which has jts own water DOy 28 part of its

gang.
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45.

- 500

a. The Comﬁany ghall use 2 hatch- tander foreach g gang.

b. The supervmor shall give instractions 1O the foreman. The foreman shall be the
person Who will give direct orders-to the workers. The foreman will 00t
authorize any WOrkcrs to leave WOIkK without the superwsor 5 approval. Tl;e
Supervisor shall not perform work of the bargaiujng 1mnit.

c. The LO/ML:O oparauons ;n Horizon Lines of Puerto Rico, Inc. will continue as at
present 00 holidays when the maintenance shop 18 closed. Three Or mOTE
tractors will be used. A mechanic will be used with & work guarantee fOr said
operation that will be-:.aot less than four (4) hours. When the Company Tequires
q detail for any pmpose(s) it wﬂl use three {(3) tractors and one (L) mechanic.
Excluded from this disposition are the two fixed shift tractors that are utilized in
the Maintenance Dépa.*_;ttilent.

Tristhe Companys ~prerogative for the method of performmg work and for cstablishjng

reasonable work Tules and remﬂaﬁons In the event that the Company should put into

effect a rule which, n Iis Judcrme nt, is not i1 conflict w1th this Agreement, but which

the Union consﬂers to be in conflict with the terms of this Agreement, such rule will be
subject to discussion between the parties s0 a8 to correct 2ty possible deficiency Of
discrimination. 1t is understood that technological changes in the eqmpment and in the

systems mey bave to occur du:mn the normal course of work and TLA Local 1575 will

help the Company in any manner required t© perform sald changes.
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king area protecied by a cyclome fence

for the workers a par

The Company will provide f
10sed at might, inasmuch as

Sl
ded during the day and C

and gates. It will be guar

operations take place after 4:00 p.m.
portation from the shape-up to vessel-side

continue 10 provide trans

57, The Company shall
as at present. The driver's shifts ghall be guarantecd, as follows:
One (1) man 7:00 2.m. 10 4:00 pm. - eight (8) hours guarantee.

a.
The Relief shall have a six (6)

b. Relief, bﬁt only when there are yessel operations,

hours guarantee. ‘ '
g, Sundays, and Holidays, vessel shifts

c. During vessel operations OR Saturdays,

shall be guaxaﬂteerl.
When a vessel receives goods OI cargo for the seamen, said goods or cargo shall be

53.
handled by the coutractmc nit. Six (6) men shall be nsed wiﬂl a guarantee Of four (4)
hours, éﬁ‘d"s‘alanes and fringes.at the 12t for no nﬁmechanmed cargo. Should the
Compaty agqujxc barges, 2 clause shaJl be necrotlated to cover the b;Ig“e ope_rzglons o
54. When ThevCompany unlbads its Veséels in San Juan, it agrees to employ one (1) gang

consigned to that port, or its equivalent.

by the Company will be members of the contracting unit and

£rom Ponce 10 mqioad cargo

55 The gatemen 0 be used

iheir functions shall be 28 at present.
hift in a specific classification capnot be used

ected at the beginning of a's

56. Personnel sel
fhat day, except after such perso

n another classification during nnel c:omialetes the

work in the classification X for Wlnch Te was selected
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57.

58.

58.

60.

6l.

The Company shall suppl‘j. {he mechanics with 2 safe place for keeping their tools, and
will specify the tools to be keﬁ)tr in the toolboX. The mechanics ghall not come in to
éick 1p tools OB Satu:days Supdays or holidays. Should a mechanic have to use any
tools, he shall take them the day before and shall notify the supervisor 0. duty. The
mechanics are responsible for tools while in their posscssion.

Safety equipment that is required by OSHA shall be supplied by the Company
Workers will be furnlshed w1t11 the neccssary equlpment for the protection of theix
nedlth when cleaning tanks as directed and required by OSHA. The employess shall use
the sai:ety equlpment prowded by the Company and as required by OSHA.. Violations
of OSHA regulations by an employee ghafl be just cause for suspension. from 2 WOTrK
shift. |

‘When a Union member is called into the Armed Forces, the Company will be required

~to ‘contributeto -~his,pens1on n accordancc with the 12w,

The Company Wwill supply unjforms to the ;nechamcs welders, and machme operators
at the Marine Department. |

The Company will keep the yarcis and workjng:areas Weﬂ tuminated. It will ot
constitute a violation of the comtract if Sald areas are not Worked after the Union has

notified the Compamy of _The need for such Iepaxr thirty (30) days in advance.
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AND SAFETY

ARTICLE = - HEALTH
‘ons to the health

+0 make reasonable provisio

he Company chall continue
ordance with all State

Section 1.
f their ernployment., in acc

and safety of 1ts employees during the hours 0

and Pederal safety law. -
Section 2. AT employee is not be required to perform a Work assignment if the
immediate

nable be]ief that such work a8 signment would place him m

OSHA regulations. The empl
diate charge of the operation. if

employee has a Teaso
oyee or shop steward

danger of physxcal injury and/or violates

on of roanagement ip tmme

chall bring the matter to the attentio
alled.

agreement canmot be reached, the Business Agent shall bec

ARTICLE X - "VACATION
th:ts contract who work on an

A All cmployees of Horizon Lines covered by

ba31s and who. meet the following reqmrements will be entified to

~hourly-

vacation:
1. Ome(l) week with advance pay,-equivalant t0o wages for forty (40)
recular work hours 1o those who have worked not less than 500 hours

and not m‘oré than 999 hours with the Company during the preceding

anmversary year of WOTK.
wfch advance pay, equivalent to Wages for eighty (80)

2. Two (2) weeks
worked not less than 1,000 houxs

regular Work hours to those who have

and not more than 1,499 hours wrch the Company during the preceding

anpiversary year of woTK.
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3. Four (4) V.VCBKS with advance pay.equivalent to wages for 160 regular
work hours 0 thoser who have worked not 1es8 than 1,500 hours Of MOre
w1th the Company during the preceding anmiversary ﬁear of work.

4. The Company will grant vacat1011 rights to those employees covered DY
this Agreement Who in the future may regign from their jobs, ikewise 10
those emplof]ees who go on to hold galaried positions with the Union oF
when mutually agreed between the Company and the Union, if they have
wérked the hours stipulated in the preceding paragraph mumbers 1, 2,
and 3 during the couIse of the yeé:c. |

5. The Com@aﬁy will submit to the Uniod, every yeat, a list of the
employees entltled to anmual vacations and sick leave.

«f/ 6. The Company, UpoD request by the Umon will grant unpaid leave for a

oo romreni e pET10G oithxee (3) months to those employees covered by thlS contract.

7 This leave will not affect the position of the employee and semonty with
. the Company. |

7. Vacation and Sick Leave:

Vacation a8 21 s

a.. Those employees qualifying for vaqation or sick leave in
accordance with this Agreement will have said benefits paid,
acc;orciing to'ﬂle comiract.

b. Those employees qualifying for vacation or sick leave under

Decree 38 a:nd not the contract will be pald said benefits

according to the Decree and pot to the contract. ‘
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ing for penefits in accordance With

Those employses not qualify

s (&) and (b) willbe p

o a sum of ODnEY equivalent 10 twenty-five (25)
d up to 499. This amount will be paid

who have completed one

aid in lien of vacation and sick

paragraph
cents PEr

jeav
four on all hours worke

directly by the company 1o employees

anpiversary year ofrwork.
e of dismissal Of resignation, it is agreed that gaid vacation

d, - Incas
the time of dismissal OT IeS

ment(s) will be made at

(30) cents per hour as

pay ignation.
Hatch-tenders will be paid thirty

indicated in the

g.
pr'ecedjﬂg‘pa;ragraph.
¢ the Contpany, att empl

ation will be carried over 10 the

oyee canmot make use of his

S. Tf, upon request O
sccrued vacation, gaid vac

right to hs
annot be accumutated for m

ore than

two (2) years.
n and sick leave benefits must be submitted on

10.  Request for vacatio
day. The Comparny,

Thursday for payment the following Thurs

its operational peeds, may

st for a specific week of vacation, in such

either deny ao employee’s

according 0,
event the employee Mmay

Teque

request io take Bis vacation on another wesk(s).
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{CLEXI - SICK 1EAVE

ART

All employses Who work on an hourly basis ond who meet the following

requirements will be entitled O sick leave anpually at the following rates:

1.

One (1) w'eek with pajf equivalent o wages for forty regular hours t0
those Workmg 300 oT MOTe hours and not more than 9959 hours for the
Comparty during the preccdmg anmversaxy year of work.

Two (2) wegks with pay equivalent O wages for eighty (80) regnlar
hours to those working 1,000 or more hours for fhe Company during the
preceding anniversary year of woﬂc

Three weeks with pay equivalent to 120 regular houzs to those working
1,500 or more hours for the Company during the preceding anniversary

year of work.

-—Tha-@ompﬂny will pay all workers for sick leave days accrued but not

taken durmc the anmiversary Year.

‘When 2 w,orker who is entitled t0 sick leave with pay applies for such
leave, he will be required 0 submit 2 certificate signed and approved by
a ﬁhysician showing that the illness 0 disabiiity has lasted longer than
twc;—aﬂd—a—half days and that is was 1ot mtenﬂonal or due to atiempting

to work undér the effects of 11quor.




ARTICLE X - LEAVE OF ABSENCE TO UNION OFFICERS
The Compény will grant unlimited leaves of absence, without pay, 10 employees
who work in salaried positions with the Union. Upon release as Union officers, the Company
agrees 10 reinstate these employees 10 fhe same classification where they were working when

appointed OF elected to Union office and WlﬂlO‘llt affecting said em mployee's sepiority rights.

A.  The Company will p‘rovide {ife insurance COVErage, as follows:
Class 1A: Those employees working 216 hours 0T more per comfract year. Two
thousand dollars ($2,000) straight life and four thousand ($4,000) dollars
accidentai death. l |

Class B: Those employees working 105 to 09 hours per contract year: Five

. fundred-($500)_straight life; and one thousand ($1 OOO) do]lars accidental death. '

B.  The Welfare Fund of the Union Wﬂl provide addltlD]lBl coverage as collows:

Class 1A Those employees working 600 hours of TOTE per contract year, eight

ousand ($8,000) dollars straight 1ife, +nd sixteen thousand ($16,000) dollars
accidental death. | |

Class 2: Those employees Working 210.40 599 hours, one fhousand (§1,000)

dollars straight life, tWo thousand ($2 000) dollars accﬂental death.

Class 1B: Those_empidyces working 105 to 209 hours, one thousand (51, OOO)

dollars straight life, tWo thousand ($2,000) dollars accidental death.

These qlﬁssiﬁcaﬂons will be based on bours worked for the previous year.




The Company Wil supply the Welfare Fund Administrator with 2 certificate Of
coverage Showing nmes of employees covered, amount of coverages, and the
dates of coverage-

ARTICLE X1V - CHRISTMAS BONUS
The Company agrees to coniribute TWO dollars and ten CETfs (% 2.10y* for each

hour worked by all employees of Horizon Lines covered under this Agreement into. 2
separately designated “Christmas Boms”. The checks. will be dlStElbllth between the 1st and

the 15th of December of each yea:f See APPENDIX w A 1o this Agreement.

ARTICLE ¥V - WELFARE FUND
A The Company agrees +o contribute to the Welfare Fund, Life Tnsurance Fund,

e -an@e Pensienl‘-:lan__and t6 make the payments and contnbutlons as set forth at

“1 ocal Fringe Bexefits Contributions” . See APPENDIX “B" {0 thls Acreement
B.  The Company will contﬂbute to {he Welfare Fund for hours paid 1o each worker
and not only for those physically worked except for sick leave and/or vacations.
C. Vacation a.ud sick 1eave pours will be considered as ROUTS worked for the
purpose of sick leave end vacation benefits only.
D. The Company shall submit to the Welfare Fund reports of hours paid on a
monthly basis. |
E. The Welfare Fund sheﬂ provide the foﬂowmg ﬁmge benefits:

2. The $2.10 TEPIesents one doltar and ten cents {$1.10) Christmas bepefit contribution by the
Company plus employees’ deferred salary dollar ($1.00). '




W: To enjoy basic meéicél benefit as set forth m
Plan, the coverecl-employee must have worked at least 400 hours in the
preceding‘ contract year.

Optical Bt;neﬁts: The system of freely selqcﬁng an optician ghall be used.
A maximum amount is 0 be assigned o 2 member payable to the
Optician of his choice for two types of lenses (bifocal of Siﬁglc lenses),
and subject 10 the regulations of the Plan. |

Orthopedic Services: ATl members, their wives and minor children shall
enjoy the benefits of orthopedic SErvices, provided the employee.nas
wéﬂ;ed 660 hours Of ﬁlore during the preceding coniract year. This
beneflt covers shoes with Drthopedii: devices.

Fuperal Leavc Beneﬁts AJl it cmployee's who have accumulated 600

_woﬂanc hours or more during the preccdmu contract year shall be

entifled tO Ihree (3) days funeral leave with pay based on their regular R

basm sala;cy provlded that these three (3) days are 10t worked and &
Death Cernﬁcate ¢or the deceased imrnediate family member is
submitted. Immediate family is understood to mean. father, mother,
SpOuse, aﬁd children of the covered empldyeés. These foneral 1eave
beneﬁts should be clzumed within the subsequent thirty (30)' days of the
immediate family meniber’s death

Econonnc Aid in Case of Ded ath: The Welfare Pund will confﬁribute the

amount of $2,000 as gconomic aid in case of death of an actively
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7.

8.

working Union member or his wife, providéd he is registered m the
Welfare Plan records and has worked GOb hours or more during e
ipréoeding or current contract year. This henefit covers Local 1575
pensioners but does Dot co-exiend to 2 pensioner’s SpOUSE.

The above b-ene.:fits will be paid by the Welfare Pund and the Company

shall not make additional contributions for it.

_If the Welfare Fund requires a 5pec1al audit, and from this action a

violation appears on the part of fhe Employer, the cost of the andit as
w_é}l ag the cost of the viclation will be paid by the violator. .

"The $0.25 contr@butién previously made by the Company to the Royalty
Fund Meéhaﬂized Cargo—Local"lﬁ”]S during the term of the preceding

contract (2001- 2004) will, effective frovactober 1, 2004, be directly

_coniributed by the Company 1o the Welfare Puncl ﬂlereby eliminating alt

contributions from the Company to the Royalty Fund.
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ARTICLE XVI - GRIEVANCE AND ARBITRATION —
Section 1.  All disputes between the Umoza and the Company respecting the

interpretation or inipléméntation of this Agreement ¢hall be resolved in the followmg Tnanner:

(a) Tnitially between @ Union delegate and an authorized representative of
the Company designated for such purposes or by the Director of Labor Relations upon the
subrﬁission of a writtenl statement to the Union Pres1dent cleatly stating the 1ssue(s) to be
resolved. If the contfoversy is not resolved imformally within 48 hours (Saturdays, Sundays
and holidays exciuded) aﬁer it is verbally presented 10 the other side, then either side may
aubmit a grievance in writing to the other party within ten (10) days from — but excluding —
the date that the incident, dispute or CONroversy is alleged 1o have occurred The grievance
shall clearly set forth the basic facts and the relevant contractual provisions.

(o) Ifa satisfactory resolution is not obtained or a written Tesponse is not

;received"w-ithin-ﬁye (3) calendar days from the receipt of fhe grievance, the mafter may be

-submitted by either. of the parties t0 hinding arbitrafion by service of 3 written notice t0
arbitrate on the other party. If the parties earlier agree to arbitrate and by-pass the foregoing
processes they may so stipulate.. In any event, nercher the partlcs nor those whom it represents
may engage in any Jockouts OT stoppages pends;lg the arbltanon to finality.

Secﬁon 2. @ Any disliute, claim of i:onﬁ:oyersy initiated by the Umion or
brought on behalf of a0 individual employee O group :0f employees will mma]ly be presented
by his/ﬂleif shop steward to the ‘aﬁpropﬁate manager (or other person or department designated

by the Company sor such purposes). If they do not informally resolve the igsues within seven




of — but excluding — the date of the event, the matter will be discussed

) working days
petween a Umion delecrate and an authermed Company representanve.
® I the matter is not resolved or 1€5pOTY nded t0 within the ten (10) working
ding arbitration by

ceafter, the matter Y e submitted bY either party 10 final and bin

days the
gentatives of the

a Committee comprised of tWO representatives of the Company and two IE€pIC
fcmx other membeTS. The members 0f the

fifth member gelected by the
tuIdays Sundays and holidays,

Union and 2
ghall be designated within 72 hours, exchading Sa
the fifth member cannot be a

ery of the request 1o arbitrate. In the event that

ition the Secretary of Lal
Committee will promptly m

Committee
greed

jonate an

after deliv
wor of Puerto Rico 10 desig

upon, ﬂ:e four members will petl
ove to hear the

orve in such position. The
(30) days after the close

alter modify or amend this Agreement. All related fees

the pames Tts dec151on — or award

jmpartial individual to 8
matter and will igsue a decision within thirty of the hearing. The

jttee shall have 1o power to

Comant
— chall be final and

" Tand o
5008 related to the 1ssues.

binding on all farties and per
iting, they may expedite the

(© If The parties 50 agree in WI
a]ly acceptable arbitrator 0

foregoing

hear and determine the

procedure by designating & single, mutu

igsues or dispute.

ercedes any and all ‘prior understandings and

This Agreement sup
ovision of this Agreement may

Section 1.
between the parties. No pr

agreements, whether written or oral,
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nded, modified, changed, altered or waived except by written document executed by the

be ame
parties hereto.
Section 2. In t‘ne event that any ‘pIOVlSlOT.l of this Agreement is at any time declared
e any other

invalid by a court of competent junsd.lctlon such dec1510n shall not mvahdat
provision of this Ac'reement whic 11 ghall remain in il force and effect. The parties will
prompily negotiaie a 1egally nforceable replacement clanse.

ARTICLE XVII - SUCCESSOR AND ASSIGNS CLAUSE
ent shall be binding upon the p

Section 1. This Agreem arties hereio, their

trators executors and asslEns.

S11CCessors, adminis
other transfer of all of part of the

Company,

Section 2.  nthe event of a sale OT
including, but not limited to, Company agsets, receivables, CuStOMmers, rights, interests, Of
mpany shail sive immediate

mduectly it is agreed that the ConT

T "goodfwﬂla«.either..direcﬂy or
upon execution of the purchase and sale acrreemcnt or iis eqmvalent

notice to the Union
TWise transfer all or part of its busine

The Company shall not sell or othe ss, including,

g, receivables, customers, Tights, interests, OT good will,

but not limited to, Company assets
gations ‘under this Aorcement

either directly or indi.fgciﬂy with the intent of evading its obli

ARTICLE XIX - DRUG AND ALCOHOL ABUSE PROGRAM

any and ﬂ:us Union agree to the enforcement Of the Policy and

APPENDD( «(C 1o this Ag'feement

The Comp

Program for Drug and Alcohol abuse as set forth
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ARTICLE XX - NO STRIKE/LOCKOUT

Section L. The Company agrees that while this Aoreement isin effect it will not
engage in any lockout of its bargaining vnit employees. The Union agrees that while this
Agreement ig in effect; it will not encaae in or in any way encourage or sanction any strike, sit
down, boycott, slow-dowx, secondary boycott oT picketing and that it will take al available
steps to halt such activities should they occut. The Company recognizes the right of
employees not to cross a legally sanctioned bonafide picket line.

Section 2. Aﬁy employee or group of employees Who engage i a sirike or stoppage
as abave described without the Union's prior authorization mey be suspended from his/her
employment. Such activities can be considered as “just canse” for discharge after a hearing
ander the grievance and arbltcauon provisions hereunder.

Section S, | A lay~off of employees due to adverse business conditions shall not be

. deemed-to-be-a lockout by the COMPADY.

ARTICLE XXI - FRINGE EENEFITS

An employee wWho accumulates the number of working hours for the Company
ina ﬁscal year as requlred under ‘fhe TLA-PRSSA Welfare and/or Pension Plans (October 1-
September 30) 8 eligible for medlcal and/ or pension be benefits. Frmge henefits are paid on all

hours worked. For purposes of this Agreement, the,computaﬁon of hours COmIMEences oo

October 1, 2004.
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_  ARTICLE X1 - SUBCONTRACTING
eunder will

nnder the Local 1575, TLA'S jurisdiction her

All work
may not be su‘béontracted. P;ovided, however,

rmed by TLA members and
-by-case basis, the

nsulting

contipue to be perfo
Company after first co

that only in cases of emergency and on a case
and reaching agreement with the Union, M2y subcontract certain work for rented mOOT

vehicles.

OF CONTRACT

ARTICLE XXt - DURATION_
tober 1, 2004 to

ed to be effective from Oc

This agreement shall be deem!
-year thereafter unless, either party

ember 30, 2010 and will continue in force from year-io

Sept
other party not less than sixty date of

gives Writlen notice to the (60) days prior t0 the
expiration, of its desire 10 negbt—iate with respect 0 the terms and conditions of a New

e __A_'gfeemcnt" P,

[ WITNESS WHEREOF, i pasties sign the presemt I San Juan, Poerto

g 15" day of Aﬁril, 2005.

Rico, thil

FOR THE UNION:

/s/ Johm D. Baker Trustee)
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APPENDIX A

WAGES

1. Employees whose siraight-time basic wage Tate in effect on. September

in their straight-tiree

30, 2004 is more than $21 per bhour shall receive the following increases

basic wage rate:

$1.00 per hour
1,00 per hour
$71.00 per hour
$1.00 per hour

October 1, 2004
October 1, 2006
October 1, 2008
October 1, 2009

2. Employees whose straight-time basic wage rate in effect on September

30, 2004 is $21.00 per hour Or legs shall receive the following mcTeases in their straight-time

basic wage rate:

QOctober 1, 2004

October 1, 2006 $2.00 per hour
Ociober 1, 2008 $1.50 per hour

October 1, 2009 $1.50 per hour

3. . The starting straight-time basic wage tate for new employees Who enter

the industry om Ot after. October 1, 2004 chall be $16.60 per hour.
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APPENDIX A (Cont’d)

‘Wages
1. Regular basic wages Pet hour for men handiing mechanized cargo 0t loading OT
umloading trailership will be:
10/01/04 10/01/06 10/01/08 10/01/08
to o 10 o
0B/30/06 09/30/08 08/30/0% 09/30M0
Hatch Tenders 28.85 29.65 30.85 31.65
Gatemen S 9701 0 2801 29.01 20.01 (7:00 am. o 3:00 p.m.)
27.68 28.58 29.68 30.68 (3:00 p.m. to 11:00 p.m.
27.16 28.16 29.18 20.16 (11:00 p.m. fo 7:00 a.m.}

Janitors 26.16 27.16 2846 =~ 28.16
Tt is atso agreed that all other classifications of employees covered by this collective bargaining

agreement will receive the following basic pay per hour:

10/01/04  10/01/0B 10/01/08 10!01[09
to o to to
09/30/06  08/30/08 09/30/08-  08/30/10

e 28.00 28.00 30.00 31.00
Employees started 27007 ~-ng-gg——-—28:00 30.00__ .. _
on or after ' T ——— :
10/1/1986
untit 11/30/90

Employees started

an or aiter

12/1/1860 : :

until 09/30/96 23.00 25,00 -5.50 . 28.00

As of October 1, 2004, all new employee will receive-an hourly basic rate of $16.00.




APPENDIX B

£ BENEFIT CONTRIBUTIONS

LOCAL FRING

1. Coniributions for local pension, W

benefits shall be increased as follows:

g

ifare, and other employee fringe

 EFFECTIVE DATE

j ' INCREASE

Qctober i, 2004

The total Taie W

{1 be increased to $12.00 per

hour worked.

The total rate will be increase

d to $12.50 per

_O-ctober 1, 2006 hour worked.
i The total rate will be increased to $13.00 per
October 1, 2003 hour worked.
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'APPENDIX B (Cont’d)
Local Fringe Benefit Contributions
Co&tr.ibutor Company
Horizon Lines of Puerto Rico, Inc. -

Employer Contribution

STEVEDORES, MECHANIZED CARGO

Increases Approved for TLA-PRSSA Funds Redistribution of Funds by the CBA
10//2003 10/1/2004 10/4/2005 10/1/2006 10/1/2007 10/1/2008 40/1/2008  10/1/2010 10/1/2011
: 0 TO TO TO '
FUNDS 0/30/2004  9/30/2005 o/30/2006 9/30/2007 g/30/2008  ©/30/2008 9/30/2010  9/30/2011 0/30/2012
WELFARE , ' ‘ ' ,
FUNDS $4.65 $6.00 $6.00 $5.30 $6.30 .$6.80 $6.60
CHRISTMAS
BONUS -~ 1.55 2.10 2.40 210 . 240 .. 210 2.10
- SUB-TOTAL $6.20 -$8.10 $g.10 =~ $8.40 - 58.40 $8.70 $8.70 $0.00 $0,00
PENSION _ '
FUNDS $3.00 $3.90 $3.90 $4.10 5410 $4.30 54,30
SUB-TOTAL $9.20 $12.00 $12.00 $12.50 $12.50 $13.00 $43.00 $0.00 $0.00
__ROYALTY |
CHRISTMAS ™ 7 e L _
BONUS $0.55 : o o o e e i e
BUILDING 0.25 ‘ '
FUND
TOTAL $10.00 $12.00 $12,00 "¢42.500  $12.500 $13.00 - $13.00  $0.00 $0.00
INCREASES $0.00 $2.00 $0.00 $0.50 £0.00 '$0.50 $0.00 $0.00 $0.00
0.00 0.00 0.00 0.00° 0.00 0.00 0.00 0.00 0.00
TOTAL $0.00 52.00 £0.00 $0.50 $0.00 50.50 $0.00 $0.00 $0.00
‘ TOTAL EiB FIp . FIB
10/01/04 $2.00 $1.10 $0.90 : 10/01/04 $0.25 ROYALTY -
40/01/08 050 030 0.20 10/01/04 0.55 CHRISTMAS BONUS
10/01/08 0.50 0.30 0.20 '
' TOTAL $0.80
SUB-TOTAL $3.00 $1.70 51.30 ' ‘
CBA ‘ 0.80 .80 0.00
TOTAL $3.80 $2.50 $1.30 _ PREPARED ON OCGTOBER 4, 2004
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" A\PPENDIX B (Cont’d)

Contributor Compaty

Horizon Lines of Puerto Rico, Inc.

Employer Contribution

CHECKERS, MECHANIZED CARGO

Redistribution of Funds by the CBA

Increases Approved for ILA»PR‘SSA Funds
10/1/2003 10/1/2004 10/1/2008 10/1/2008 10/4/2007  10/1/2008 10/1/2000 10/1/2010 10/1/20%1
TO TO TO TO TO TO TO TO
SUNDS 9/30/2004 9/30/2005_ 9/30/2006  §/30/2007 9/30/2008  ©/30/2009 /302010 /3012011 8/30/2012
WELFARE
FUNDS $4.63 - $6.00 $6.00 56.30 - $6.30 $6.60 56,60
CHRISTMAS . o :
BONUS 1.55 2.10 2.10 2.10 2.10 - 2.10 2.10
SUB-TOTAL $6.18 $8.10 $8.10 _ 58.40 $8.40 $8.70 $8.70 $0.00 $0.00
PENSION U
FUNDS $3.00 $3.90 $3.90 54,10 $4.10 $4.30 $4.30
SUB-TOTAL $9.18 £42.00 $12.00  §$12.80 $12.50 $13.00 $13.00. $0.00 $0.00
ROYALTY
CHRISTMAS
BONUS $0.55
CBOILDING T T2 T .
FUND _
TOTAL $9.98 £12.00 $12.00  $12.500 $12.500  $13.00 $13.00  30.00 $0.00
INCREASES $0.00 $2.02 $0.00 $0.50 $0.00 £0.50 $0.00 $0.00 $0.00

' 0.00 0.00 0.00 0.00 0.00 - 0.00 0.00 0.00 0.00
TOTAL 50.00 $2.02 $0.00 $0.50 £0.00 $0.50 $0.00 $0.00 $0.00

TOTAL  FIB FIP BB
L=
10/01/04 02 s1.12 5080 10/01/04 50,25 ROYALTY.
10/01/08 0.50° 0.30 0.20 10/01/04 0.55 CHRISTMAS BONUS
10/01/08 0.50 0.30 0.20
TOTAL $0.:80

SUB-TOTAL $3.02 $1.72 £1.30
CBA 0.80 0.80 0.00
TOTAL $3.82 $2.52 £1.30 PREPARED ON OCTOBER 4, 2004
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“APPENDIX C

DRUG & ALCOHOL ABUSE PROGRAM

_ INSERT HERE
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APPENDIX D

THIRD PARTY WORK

Definition:  Effective on October 1, 2006, the joliowing definition will apply: Third
party work is defined as all longshore work performed on non-domestic Horizon Lines
Toc.’s vessels or any vessel that Horizon Lines, Inc. operators, comtrols, or represents

ag an agent with a capacity of 550 TEU’s or less.

Work Guarantee and Waiting Time: Gangs ordersd under this Third Party Work

© Agreement shall receive a gnarantee of four (4) hours and TWO (2) hours waiting time

for each time the WOTK isrescheduled for all workers who reported t0 work.
Mapning: ~ The gangs will be com]_ﬂosed of the following:

1 foreman

1 checker

1 waterboy

7 crane Operators
4 drivers '
7 longshoremen

1f a smaller gang is going o be recruited based on the mumber of movemenis, any
changes in manning shall be discussed with the Tinjon and will have a minimum

' "'“";-u”ﬁﬁﬁté‘e"o'f"faur(ﬁj ‘hOﬁfBT"ﬁTh&paIﬁeS-ELgIﬁC_'thﬁLWith regard to new work

opportunities, they will discuss changes in manning requirements and work utilization. ——
Wages: The wage scale for Third Party ‘Woaork shall be the same as that which is
applicable to each employee according 10 Bis semiority under the Horizon Lines, Inc and
Local 1575, ILA 2004-2010 Collective Bargaining Agreement .
‘Work Hours:
Third Party vessel operations:
1. The regular work shift for third party Work vessels shall be as follows:
a. The commencement of loading and unloading of third party vessel

operations shall be on the hour sharp. The Union shall be notified two
(2) hours prios to the call of the shape. '
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b. Dersonnel for third party work vessels will be selected fifteen (15)
minutes prior to the hour, except for all shifts commencing after 3:00
p.m. and up until 5:00 a.m. of the following morning which personnel
. will be selected at 3:00 p.Im. and the verification of said personnel will
be on the hour sbarp.

Meal Hours
1. ATl shifts with five (5) or less Work hours will not have a meal hour.

2. For all shifts with: more fhan (5) hours of work, the meal hours shall be the
came as those set forth in Article VI, paragraph 10 of fhis Collective Bargaimng
Agreement. '

Linehandlers: Effective on October 1, 2006 the following provision for linehandlers
will apply: Linehandling will be performed by 2 gang of four (4) to be composed of
two (2) linebandlers at the top wage scale and two (2) linehandlers at the lowest wage
scale. Other terms for linehandlers are as set forth in Arficle V1M, paragraph 41 in the
2004-2010 Collective Bargaining Agreement.

ATl other terms and conditions of employment incinding wage raies and fringe benefits
not already set forth in Appendix D are the same as those provided to all Horizon
Lines, Inc. employees and which are set forth in the 7004-2010 Collective Bargaining
Agreement.
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APPENDIX E

GENERAL CARGO

General Cargo and Heavy Lifts

Itis ]iereby agreed that the loading and unloading of generél Cargo vessels will

be performed under the provisions currently in force and as contained in the Collective
Bargaining Agreement between La Associacionide Navieros de Puerto Rico and TLA
Locals 1740, 1903, 1904 and 2012 effective from October 1, 2001 through September

30, 2006.

5
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EXHIBIT 2

AGREEMENT
Tn San Juan, Puerto Rico, this 25" day of August of 2010.
APPEARANCE
This Agreement is executed by and between Local 1575 of the International
Longshoremen’s Association, AFL-CIO, represented by its President Francisco Diaz
Morales, herein referred to as the “Union”, and Horizon Lines of Puerto Rico, Inc.,
represented by its President and General Manager Jacob M. Wegrzyn, herein referred to as
the “Company”.

ACKNOWLEDGMENT

The parties acknowledge and represent that are duly authorized to enter into this
Agreement and that they will do their best effort to comply fully with all the agreements
herein contained. The parties will act in good faith and will be avaitable to discuss with each
other to address in good faith all matters, issues or disputes that may arise through the course
of the time in dealing with this Agreement.

The Company acknowledges that the Union is a labor organization that represents
certain of the employees of Horizon Lines of Puerto Rico, Inc. in the port of San Juan, Puerto
Rice.

The herein appearing parties acknowledge that they are signatories of a collective
bargaining agreement in effect from October 1%, 2004 through September 30, 2010.

The parties hereby reaffizm their desire to achieve labor peace by agreeing to resolve
their differences by mutual agreement in writing using clear and unambiguous language.

WITNESSETH

WHERREAS, the parties have decided freely and voluntarily, without any undue

influence or coercion and with full knowledge of the legal consequences of executing this

Agreement, to resolve and settle certain controversies related to their contractual relation.




L

THEREFORE, in consideration of the mutual covenants, rights and obligations that

are indicated below, the parties to this Agreement hereby establish the following:

AGREEMENTS

1. The Union and the Company hereby agree to extend the current collective bargaining

agreement in effect through September 30, 2012.

9. Effective October 1%, 2011 employees’ straighi-time basic wage rate in effect on

September 30, 2010 shall receive an increase of $1.00 per hour in their straight time

basic wage rate.

3. The parties hereby agree that the contributions for local pension, welfare and other

employees’ fringe benefits in the various agreements and declarations of trust and the

collective bargaining agreement shall be increased as follows:

i

il.

iil.

iv.

The Company will pay the increased amount of $4.00 per hour worked by
each employee in the following manner: an additional $2.00 per hour
beginning on October 1%, 2010 and an additional $2.00 per howr
beginning on October 1%, 2012.

This agreement shall not be construed as an impediment for the Union
and the Company to negotiate fringe benefits at the expiration of the
collective bargaining agreement extension herein agreed between the
parties.

The parties will remove all their respective trustees in the trust funds on
or before August 26, 2010. Upon their removal, each party will appoint
three (3) new trustees, which shall begin to fulfill their duties on the same
date.

The parties hereby agree to approve a rehabilitation plan for the

Agreement and Declaration of Trust of the ILA-PRSSA Pension Fund in
2




accordance with. the provisions of the present Agreement on or before the
deadline set forth by the trust’s actuary. In addition, the Company shall
withdraw any proposal made for the rehabilitation plan that includes the
sale of the building located at 1055 I.F. Kennedy Ave., in San Juan,

Puerto Rico.

4. The parties acknowledge having appointed trustees to a Taft Hartley fund known as

the “Royalty Fund Mechanized-Cargo Local 1575 of the ILA™. It is agreed that the
current trustees of each party in said trust fund shall be removed on or before August
26, 2010. Upon their removal, each party will appoint one (1) new trustee, for a total
of two (2) trustees, which shall begin to fulfill their duties on the same date.
Furthermore, the parties hereby agree that their appointed trustees, without delay and
following their appointments, shall agree to place the building under professional
private administration on such terms and conditions that will allow the trust fund to be
financially viable. The pariies also agree that their appointed trustees shall review and
replace, as necessary, the consultants currently in place in order to facilitate an orderly
transition and operation of the building. The parties shall cooperate in good faith and
in a timely manner in order to faci

suitable agreement for the administration of the building.

. The parties agree, that they will not, directly, indirectly or by third parties or other

means, promote, prosecute, advocate, propose or pursue unilaterally the sale of the
building located at 1055 J.F. Kennedy Ave., in San Juan, Puerto Rico. Accordingly,
the Company will dismiss with prejudice all the cases pending before federal and/or
local forums, including administrative or judicial, in which the sale of the building is

directly or indirectly related or in controversy.




.

6. The parties also agree to dismiss with prejudice the following cases pending before

the United States District Cowrt for the District of Puerto Rico.

a.

Local 1575 of the International Longshoremen's Association v. Horizon
Lines of Puerto Rico, Inc., et. al, Case No. 10-1640 (JAG). The parties
agree that the dismissal will be without the imposition of costs, expenses
and attorneys’ fees. Copy of the request for dismissal is attached to this
Agreement and is hereby made an integral part of the same as Annex
TAY

Horizon Lines of Puerto Rico, Inc., v. Local 1575 of the International
Longshoremen’s Association, Case No. 10-1297 (CCC). Copy of the
Joint motion for dismissal is attached to this Agreement and is hereby
made an integral part of the same as Annex “B”.

Local 1575 of the International Longshoremen’s Association v. Horizon
Lines of Puerto Rico, Inc. et. al, Case No. 06-2034-(FAB). As to this
case the Company agrees to withdraw its motion for contempt filed
against the Union and its petition for arbitration on the matter related to
the sale of the building and/or termination of the building trust fund
known as the “Royalty Fund Mechanized-Cargo Local 1575 of the ILA”.
Furthermore, the Company hereby recognizes that the Union is not in

contempt of the Opinion and Order entered in that case and that it will

not promote, prosecute, advocate, propose or pursue unilaterally and

without the consent of the Union’s frustees the sale of the building
located at 1055 JF. Kennedy Avenue, San Juan, Puerto Rico. If
necessary, the Company agrees to sign or issue any document or motion

necessary to validate this clause of the Agreement. Moreover, the parties
4
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acknowledge that they have full knowledge of the legal consequences
and limitations, if any, of this Agreement and will act accordingly. Copy
of the joint motion is attached to this Agreement and is hereby made an
integral part of the same as Annex “C”.

7. The parties hereby agree to do their best efforts to promptly address in good faith all
matters regarding the implementation of this Agreement by, among other things,
establishing a direct line of communication between the Union’s officials and senior
management of the Company.

8. This Agreement is considered a final adjudication of any matter contained in the same
and will have the immediate effect of res judicata for all the parties io this
Agreement.

9. The parties acknowledge that they have bad sufficient and reasonable time to discuss
and understand this Agreement. Also, the parties acknowledge that they have sought
legal advice before signing this document.

10. This Agreement contains all the terms, stipulations and covenants reached between
the parties and cannot be amended, modified or supplemented in any aspect unless it
is agreed in writing by the Company and the Union.

Tn San Juan, Puerto Rico, this 25" of August of 2010.

For the Union: For the Company:
gl @Oﬁ ‘ By: M %/w
Francisco Diaz Morales Jacob M. Wegrzyn Uﬂy




EXHIBIT 3

Manuef A, Lopez Liavena
Director, Laboer Relations

27 de febrero de 2012

Sr. Francisco Diaz

Presidente

International Longshoremen’s Association
Local 1575

San Juan, Puerto Rico

Estimado sefior Diaz:

Como usted sabe desde principios del afio 2011, hemos venido discutiendo las
alternativas contractuales necesarias para confrontar la situacién actual de la Empresa.
Estas conversaciones, sin embargo, no han producido las modificaciones necesarias para
atender responsablemente esta situacién. Por tal razén, no nos queda otra alternativa que
anunciarle que efectivo el miércoles 29 de febrero de 2012, las siguientes posiciones fijas
por areas no serdn reclutadas:

1 utility Departamento Mantenimiento
2 facilities Departamento Mantenimiento
1 janitor Departamento de Marine

El Convenio Colectivo y la préctica y costumbre que han observado las pattes en
el pasado en situaciones similares, disponen como proceder en estos casos, las personas
afectadas pasardn a ocupar las primeras posiciones en las listas de suplentes aplicables.

De interesarle dialogar sobre los efectos si alguno de esta decision, estaremos
disponibles el martes 28 y el miércoles 29 en el Conference del Fairland para asi hacerlo.

Cordialmente, m
Cc: Sr. Richard Rodriguez, VP&GM HLPR
Sr. F. Guardiola, Terminal Mgr HLPR

Sr. R. Batista, L.and & Opns Mgr HLPR
Sr. M. Cabrera, maintenance MgrHL.PR

Horizon Lines of Puerto Rico « PO Box 362648 + San Juan, PR 00936-2648 « 787.620.7884 » Fax 787.620.7885 « mlopez@horizonlines.com



EXHIBIT 3(a)

HORIZON
LINES
Manuel A. Lépez Llavona
Director, Labor Relations
February 27, 2012
Mr. Francisco Diaz
President
International Longshoremen’s Association
Local 1575

San Juan, Puerto Rico
Dear Mr. Diaz:

As you know, since the start of the year 2011, we have been discussing the contractual
alternatives needed to face the current situation of the Company. These conversations, however,
have not produced the changes that are needed to responsibly address this situation. For this
reason, we have no other alternative but to announce that, effective Wednesday, February 29,
2012, we will not be recruiting for the following regular positions by area:

1 utility Maintenance Department
2 facilities Maintenance Department
1 janitor Marine Department

The Collective Bargaining Agreement and the practice and habit that the parties have
observed in the past under similar circumstances, provide how to proceed in these cases; the
people affected will go on to occupy the first positions in the corresponding lists of replacements.

If you are interested in discussing the effects, if any, of this decision, we will be available
to do so on Tuesday, the 28" and Wednesday, the 29" at the Conference in Fairland.

Cordially,

[illegible signature]

Cc: Mr. Richard Rodriguez, VP&GM HLPR
Mr. F. Guardiola, Terminal Mgr HLPR
Mr. R. Batista, Land & Opns Mgr HLPR
Mr. M. Cabrera, maintenance Mgr HLPR

Horizon Lines of Puerto Rico * PO Box 362648 * San Juan, PR 00936-2648 * 787.620.7844 * Fax 787.620.7883 * mlopez@horizonlines.com

[T hereby certify that this is a true and
accurate translation to the best of my abilities.

U.S. Court Certified Interpreter & Translator
Certificate No. 06-001)]
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EXHIBIT 4(a)

Manuel A. Lopez Llavona
Director, Labor Relaticns

27 de febrero de 2012

i Sr. Francisco Diaz

‘ Presidente
International Longshoremen’s Association
Local 1575
San Juan, Puerto Rico

Estimado sefior Diaz;

Como usted sabe desde principios del afio 2011, hemos venido discutiendo las
alternativas contractuales necesarias para confrontar la situacién actual de la Empresa.
Estas conversaciones, sin embargo, no han producido las modificaciones necesarias para
atender responsablemente esta situacién. Por tal razén, no nos queda otra altemativa que
anunciarle que efectivo el miércoles 29 de febrero de 2012, las siguientes posiciones fijas
por areas no serdn reclutadas:

1 utility ‘ Departamento Mantenimiento
2 facilities Departamento Mantenimiento
1 janitor Departamento de Marine

El Convenio Colectivo y la préctica y costumbre que han observado las partes en
el pasado en situaciones similares, disponen como proceder en estos casos, las personas
afectadas pasaran a ocupar las primeras posiciones en las listas de suplentes aplicables.

De interesarle dialogar sobre los efectos si alguno de esta decision, estaremos
disponibles el martes 28 y el miércoles 29 en el Conference del Fairland para asi hacerlo.

\ Cordialmente, &
C.
Ce: Sr. Richard Rodriguez, VP&GM HLPR
Sr. F. Guardiola, Terminal Mgr HLPR

St. R. Batista, Land & Opns Mgr HLPR
Sr. M. Cabrera, maintenance MgrHLPR



L ( EXHIBIT 4(b)

Lopez-Llavona, Manuel

From; Lopez-Llavona, Manuel

Sent: Monday, February 27, 2012 3:53 PM

To: '‘Francisco Diaz'

Cc: Rodriguez, Richard; Guardiola, Fernando; Batista, Roberto; Cabrera, Manuel
Subject: FW: Scanned image from Herizon Lines Inc

Attachments: im3510_20120227_154826.pdf

FYI

----- Original Message-----

From: Puerto Rico Doc

Sent: Monday, February 27, 2012 3:48 PM

To: Lopez-Llavona, Manuel

Subject: Scanned image from Horizon Lines Inc

DEVICE NAME: Horizon Lines Inc.
DEVICE MODEL: im3516
LOCATION: Metro Park

FILE FORMAT: PDF MMR(G4)
RESOLUTION: 28@dpi x 20@dpi

Attached file is scanned image in PDF format.
This file can be read by Adobe Acrobat Reader.
The reader can be downloaded from the following URL:

http://www.adobe. com/




Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

EXHIBIT 4(c)

# Print your name and address on the reverse
80 that we can return the card to you.

B Attach this card to the back of the mailpiece, X
or on the front if space permits.,

C. Signature

[J Agent
[J Addressee

' SR. FRANCISCO DIAZ

\
J

1. Article Addressed to:

D.'Is delivery address different from item 17 [ Yes
¥ YES, enter delivery acddress below: [ No

o
.

. - [ Registered
[ insured Mail O C.O.D.

PRES!DENTE , . o e
|ILA LOCAL 1575 .
! PO BOX 902 3783 3. Service Type

SAN JUAN pR 00902 3783 B Gertified Mail [} Express Mait

¥l Return Receipt for Merchandise !

T e 4. Restricted Delivery? (Extra Fee)

B_Yes [

© 2. Aricle Number

{Transfer from service label) | 7[”32 DE]:G 000l &ku43 577k

" P8 Form 3811, March 2001

Domestic Return Receipt

H
i

i

2585-01-M-1424

+ -4

Postage

Certified Fea

Return Receipt Fea
{Endorsement Raguired)

Restricted Dalivery Fee
Endorcamant ﬁlnnmrnr“

\shagresr Haquires)

Tatal Postage & Fees

5

CERTIFIED

Postmark
Here

Sent To 5-(. Frantseo i dz,
LA

0@l (sus

—_— !
Hredi dl,{-l'r\'r{’.

Street, Apt. No.;

or PO Box No. ‘—PO ’%0)( q02~3 7693

7002 0510 0001 BL43 B776

City, State, ZIP+4

liIlHIIIHH | |||11|\||||l|lil||||

7002 0530 000L bb43 577k

PG Farm 3800, January 2001

'~ oo%z -37%3

& Roverge forinatructions g




x ENDER COMPLFTE THIS SECTION

Complete items 1, 2, and 3. Also compiete

itern 4 if Hestrlcted Delivery is desired.

8 Print your name and address on the reverse
50 that we can return the card to you.

: B Atftach this card to the back of the mailpiece,

! or an the front if space permits.,

COMPLETE THIS SECTION ON DELIVERY

1 agent
01 Addressee

" Is defivery address iiferent from item 17 [ Yes

1. Article Addressed to:

! SR. FRANCISCO DIAZ
PRESIDENTE

ILA LOCAL 1575

PO BOX 902-3783

SAN JUAN PR 00902-3783

address below: [ Ne

3. Se ‘\a ’! &’
ﬂ i a|l ss Masl
{1 Regi dﬂyg urn R’ecmpt for Merchandise
3 Insured Mai C O.D.

4. Restricted Delivery? (Extra Fea) [ Yes

2. Article Number
(Transfer from service label)

7002 0510 000L bkY3 5776

PS Form 3811, March 2001

Domestic Heturn Heceipt

102595-01-M-1424



L S | | | EXHIBIT 5

INTERNET

subsections) (5)

‘ FORM EXEMPT UNDER 44 U 5.C 3512
2y UNITED STATES OF AMERICA
PR ! NATIONAL LABOR RELATIONS BOARD DO NOT WRITE IN THIS SPACE
CHARGE AGAINST EMPLOYER rase ’ FDa%B Filed 28, 20 12
: ALY ebruary.
INSTRUCTIONS: 24 CA- 075533
File an original with NLRB Regional Director for the region in which the alleged unfair labor practice occurred ot is occurring. - e
1. EMPLOYER AGAINST WHOM CHARGEISBROUWGHT - ]
a. Name of Employer ib. Tel.No. 7g7.870.7884 :
Horizon Lines e e e
i €. Cell No. : '
e e o i e ey T FaX No. i
d. Address (Street, city, state, and ZIP code) e. Employer Representative S 38_7._620 .?.8_8.?____ et
Metro Office Park Meiro Office Il Guaynabo, PR Manue! | dpez, HR Representative 9. eMail
00968 _ mlopez@horizonlines.com
“h. Number of workers employed
1 00+
i. Type of Establishment (facfory, mine, wholesaler, efc.) j. ddentify principal pmd_u_cf or service .
Transportation Industry Cargo transportation
k. The above-named employer has engaged in and is engaging in unfair labor practices within the meaning of section 8(a), subsections (1) and (iist

of the National Labor Relations Act, and these unfair labor !
praciices are practices affecting commerce within the meaning of the Act, or these unfair labor practices are unfair practices affecting commerce
within the meaning of the Act and the Postal Reorganization Act.

2. Basis of the Charge (set forth a clear and concise statement of thé facts consrrtutmg fhe aﬂeged unfafr fabor practrces) T

In or about February 2012, the Employer, through its agents, officers, and representatives has been bargaining in bad faith

by laying off 4 unit employees without notifying and bargaining with the undersigned labor organization in \rlolatron of the
extant collective bargaining agreement.

&3
= =
. a3
£ m o .
?:: &g m r‘ll
e Aren
i 2B
. Full name of party ﬁllng charge (xf fabor orgamzataon gwe full name mc!udmg local name and number) fﬂ =
Internatlonal Longshoremen Association o @2 |
4a. Address (Sfreet and number, city, state, and ZIP cods} ' 4b Tel No. 7%781 79393 -
PO Box 9066433 Puerta de Tierra Station San Juan, PR 00906-6433

4c. CellNo. g0 540-0188

4d. FaxNo'7g7.781.9593
4¢. e-Mail

fdlazmorales@hotmall com |
5 Fuli name of natlonal or mternatlconal Iabor arganlzatlon of which it is an aﬁ‘ I|ale or constltuent unit {to be ﬁ!led in when charge is filed bya Iabor - B
organization)

B DECLARATION

[ Tel. No ’
| declare that | have read the above charge and that the statements are true fo the best of my knowledge and behef f |
¢ o ]
j N ' ) , - Office, if any, Cell No. |
- T / s -—Francisco Diaz, President |
ignature of represeniaiive o pérson Thaking charge) T (Printhype name and fife oroffice, ifany) | FaxNo. T Y
' !
P [
: e-nal !
2/28/12 E 1
Same as above ——t
Address e e e e L . I {dafa) i l
wi LLFU!.. FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPR|SONMENT {u.5. CODE TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT
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EXHIBIT 6

INTERNATIONAL LONGSHOREMEN'S ASSOCIATION AFL-CIO
LOCAL 1675

2 de marzo de 2012 % %%Q :
Gstcdont

REG, U.B. PATENT OFFICE

Sr. Richard Rodriguez

Hortizon Lines of Puerto Rico, Inc.
Vige-Presidente / Gerente General
P.0. Box 362648

San Juan, Puerto Rico 00936-2648

Estimado sefior Rodriguez:

Acusamos recibo de la carta €] 27 de febrero de 2012 de Horizon Lines en la que se anuncia la
intencion de eliminar cuatro plazas de empleados fijos en el departamento de Manfenimiento y
Marine.

De implementarse tal medida Horizon Lines cstard incurriendo en una clara y evidente violagion
al convenio colectivo vigente entre lag paries.  Es desir, se cataria violando el acuerdo que
extendié In vigencia del eonvenio colectivo hasta el 30 de septiembre 2012, l.os fundamentos
para justificar la accidn resultan frivolos ¢ inmeritorios.  El convenio colectivo v la prictica y
sostumbre no apoyan su anuncinda y mal intenciopada aceion.

De implementarse tal medida procederemos a acudir & los foros correspondientes para hacer
valer log derechos de la unidn cobijados en el contrato. Por otro lado, cuslquier asunto debe ser
discutido entre Ia unidén y usted. De lo comtrario se estaria violentando el acuerdo suscrito entre
lag partes el 25 de aposto de 2010 &l cual establecié que los asuntos Jaborales de envergadura
fueran discutidos entre usted y 1a unidn,

No nos cabe dida que ia carta vino en respuestn 2 nuestra reciente solicitud para comenzar las
negocieciones de un nuevo convenio colectivo. Intentar intimidar a csta unidn en el ejercicio de
sus derechos constifuye una. préctica ilicita de trabajo cn ¢l empleo. No permaneceremos
cruzados de brazos y tomaremos las medidas necesarias para proteger los intereses de nuestra
matrienla. Por lo lanto, lo exhorto a reconsiderar la postura de la compafifa en relacion a no
reclutar las posiciones de utility(1), facilities(2) ¥ jatsitor(1) contenidas en 1a carta,

Atenamento, :

e M/
Francisco Diaz
Presidente ILA 1575

Ce: Mr, Harald Dopgct, Pros, LA AVL-CIO
M. Bonny Hollandt Jr,, Exee. Viee Pre, JLA, ATL-CIO
Mr. Demnis Dagget.Pres, ACDJILA
Mr. John Bakor, Vico Pres,-Organircr
Mr. R, Qleanon, Sec. Tes JLAAFLC-CIO
Mr 1. Vélez, Vice Pres, ILA, AFL-CIO
Mr, L. Garein, Vice Pro., AC.D.TLA AFL-CIO

BO. Box 5023783 San Juan, Puerio Rico 00802 - 3783

\ Taléforos: (787) 781-0303 ~ 781-9854 - 783-4715 « 7B1-8084 / Fax: (787) 781-9592 /




EXHIBIT 6(a)

INTERMATIOMAL LONGSHOREMEMN'"S ASS0OCIATION AFL-CIO
LOCAL 1575

¥ e rmnewe A BARTY m; EE‘ EEE:\
REG. L8, PATENT OFFICE March 2, 2012 : ﬂ :

Mr. Richard Rodriguez

Horizon Lines of Puerto Rico, Inc.
Vice President / General Manager
P.O. Box 362648

San Juan, Puerto Rico 00936-2648

Dear Mr. Rodriguez:

We hereby acknowledge receipt of the letter of February 27, 2012 from Horizon Lines announcing the
intention to eliminate four positions occupied by regular employees in the Maintenance and Marine
Departments.

Should said measure be implemented, Horizon Lines would be committing a clear and obvious violation of
the collective bargaining agreement currently in force between the parties. In other words, the agreement
that extended the effectiveness of the collective bargaining agreement until September 30, 2012 would be
breached. The grounds to justify the referenced action are frivolous and unwarranted. The collective
bargaining agreement, as well as usual practice and habit, do not support your announced and ill-
intentioned action.

If said measure were implemented, we would proceed to appear before the corresponding forums to enforce
the rights of the union covered by the contract. On the other hand, any matter must be discussed between
the union and you. Otherwise the agreement executed between the parties on August 25, 2010, which
established that important labor affairs would be discussed between you and the union, would be breached.

We are certain that the letter came in response to our recent request to begin negotiations for a new
collective bargaining agreement. Attempting to intimidate this union in the exercise of its rights constitutes
an unlawful labor practice. We will not stand idle, we will take the necessary measures to protect the
interests of our members. Therefore, I urge you to reconsider the stance of the company regarding not
recruiting for the positions of utility (1), facilities (2) and janitor (1) contained in the letter.

Sincerely,

[illegible signature]
Francisco Diaz
President ILA 1575

Ce Molr Fheesrdid Thasgot, Pros BLA & L300
wir By Halland Jr, Ewec Wice P (LA, AL
by Ehesnls Dugpes Poea, AL D_TLA
belr Jobn Blaloss, Wi Pres -Crganings
My . (licwesn, Soc Tes A A FLC-CC
Wir 1 Welex Wics Prel PLA AFL.CIO
v, F, flarcis, VWies Fro 800 BF TS, AFL-CIC

PO Bax 80237048 San Juan, Puario Riico 00502 - 3TH3
Taldfomos: (FAT) TE1-B353 - TH1-BE54 « TAIAT1E « TE1-8084 [ Fanc (FET) TE1-0582

[T hereby certify that this is a true and
accurate translation to the best of my abilities.

U.S. Court Certified Interpreter & Translator
Certificate No. 06-001)]
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