
UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 
 
ALBERTSON’S, LLC.  
 
  and      Case 28-CA-023387 
 
YVONNE MARTINEZ, an Individual  
 
  and      Case 28-CA-023538 
 
UNITED FOOD AND COMMERCIAL  
WORKERS, LOCAL 1564 
 
 

 
ACTING GENERAL COUNSEL’S EXCEPTIONS  

TO THE DECISION OF THE ADMINISTRATIVE LAW JUDGE  
 

Counsel for the Acting General Counsel (General Counsel), pursuant to 

Section 102.46 of the Board’s Rules and Regulations, files the following Exceptions to the 

decision issued by Administrative Law Judge William L. Schmidt [JD(SF)-25-12] (ALJD), 

on May 24, 2012, in this matter: 

1. The Administrative Law Judge (ALJ) erred by failing to find that Respondent 

orally promulgated an overly-broad and discriminatory rule prohibiting employees from 

engaging in Union activities in May 2011, in violation of Section 8(a)(1) of the Act.  

(ALJD at 13:12, 23-24)   

2. The ALJ erred by failing to find that, since about September 3, 2010, 

Respondent, through Mark Blankenship, solicited employee complaints and grievances and 

made promises to increase employee benefits and improve their terms and conditions of 

employment in order to dissuade employees from supporting the Union.  (ALJD at 15: 38-

40) 
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3. The ALJ erred by failing to find that Respondent granted benefits to 

employees by providing them a barbeque party in order to dissuade them from supporting the 

Union in violation of Section 8(a)(1) of the Act.  (ALJD at 18: 31-42) 

4. The ALJ erred by failing to find that Respondent threatened employees with 

unspecified reprisals if they refused to participate in interviews with Respondent’s officials 

and agents in preparation of Respondent’s defense to unfair labor practice allegations.  

(ALJD at 35: 26-35) 

5. The ALJ erred by failing to find that Respondent interrogated employees, and 

further erred by examining the employee’s state of mind when analyzing the merits of this 

allegation.  (ALJD at 34: 29-32; 35: 19-34, 37) 

Dated at Albuquerque, New Mexico, this 21st day of June 2012. 

      Respectfully submitted, 
 
 
      /s/ Sophia Alonso      

Sophia Alonso 
Counsel for the Acting General Counsel 
National Labor Relations Board, Region 28 
421 Gold Ave. NW, Suite 1800 
PO Box 567  
Albuquerque, NM  87103 
Telephone:  (505) 248-5128 
Facsimile:  (505) 248 – 5134 
Sophia.Alonso@nlrb.gov 
 

 

 
 

 
 



CERTIFICATE OF SERVICE 
 
I hereby certify that a copy of ACTING GENERAL COUNSEL’S EXCEPTIONS TO THE 
DECISION OF THE ADMINISTRATIVE LAW JUDGE in ALBERTSON’S, LLC.,  
Cases 28-CA-023387 et al. was served by E-Gov, E-Filing, E-Mail, and regular mail on this 
21st day of June 2012, on the following: 
 
Via E-Gov, E-Filing: 
Lester A. Heltzer, Executive Secretary 
Office of the Executive Secretary 
National Labor Relations Board 
1099 14th Street, N.W. 
Washington, D.C. 20570 
 
Via E-Mail: Via Overnight Mail: 
Thomas L. Stahl, Attorney at Law 
Glenn A. Beard, Attorney at Law 
Jeffrey L. Lowry, Attorney at Law 
Rodey, Dickason, Sloan, Akin & Robb, PA 
201 Third Street, NW, Suite 2200 
Albuquerque, NM 87102 
Email: tstahl@rodey.com 
Email: gbeard@rodey.com 
Email: jlowry@rodey.com 
 

 

Joe Allotta, Attorney at Law 
United Food and Commercial  
  Workers, Local 1564 
130 Alvarado Drive NE 
Albuquerque, NM  87108 
E-Mail:  joe.local1564@comcast.net 
 

 

 Yvonne Martinez 
1200 Juanita Dr SW 
Albuquerque, NM 87105-3521 
 

 
 

 /s/ Sophia Alonso      
Sophia Alonso 
Counsel for the Acting General Counsel 
National Labor Relations Board, Region 28 
421 Gold Ave. NW, Suite 1800 
PO Box 567  
Albuquerque, NM  87103 
Telephone:  (505) 248-5128 
Facsimile:  (505) 248 – 5134 
Sophia.Alonso@nlrb.gov 


