
UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 15 
 
 

* * * * * * * * * * * * * * * * * * * * * * * * * 
BIG MOOSE, LLC    * 
      * 
 and     * 
      * 
HUMBERTO RECIO, AN INDIVIDUAL *      
      * 
 and     *  Case Nos. 15-CA-19735 
      *         15-CB-5998  
INTERNATIONAL ALLIANCE OF  * 
THEATRICAL STAGE EMPLOYEES * 
LOCAL 478 (THE GREEN LANTERN) *       
      * 
 and     * 
      * 
HUMBERTO RECIO, AN INDIVIDUAL * 
* * * * * * * * * * * * * * * * * * * * * * * * *  
 
COUNSEL FOR THE ACTING GENERAL COUNSEL’S CROSS-EXCEPTIONS 

TO THE DECISION OF THE ADMINISTRATIVE LAW JUDGE 
 

NOW COMES Zachary E. Herlands, Counsel for the Acting General Counsel 

(General Counsel) to file these Exceptions to the Administrative Law Judge’s (ALJ) 

Decision and Order (ALJD) in the above-captioned cases with the National Labor 

Relations Board (Board).   

Exception No. 1 

General Counsel excepts to the ALJ’s conclusion that the timing of Recio’s 

withdrawn Union membership application and his last day of work on Green Lantern on 

April 28, 2010,1 is merely coincidental. ALJD 11 at 12-13. 

Exception No. 2 

                                                 
1 All dates are from 2010, unless otherwise noted. 
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General Counsel excepts to the ALJ’s conclusion that there is a lack of evidence 

of Union causation of the second termination on April 28. ALJD 11 at 21-22. 

Exception No. 3 

General Counsel excepts to the ALJ’s conclusion that Recio’s loss of work was 

not caused by the Union. ALJD 11 at 38. 

Exception No. 4 

General Counsel excepts to the ALJ’s conclusion that Recio voluntarily 

relinquished employment with the Employer on April 28. ALJD 11 at 38-39.  

Exception No. 5 

General Counsel excepts to the ALJ’s conclusion that the impediment to 

employment that existed between Recio’s first and second terminations had been 

removed. ALJD 11 at 31-34. 

Exception No. 6 

General Counsel excepts to the ALJ’s failure to affirmatively find that Union 

Business Agent Michael McHugh telephoned Respondent Employer’s supervisors Earl 

Woods and Dave Dunbar before Recio’s last day of employment on Green Lantern on 

April 28. ALJD 11 at 14-21. 

Exception No. 7 

General Counsel excepts to the ALJ’s failure to find that McHugh telephoned 

Woods and Dunbar in response to Recio’s withdrawal of his Union membership 

application and refund of his $450 transfer fee. ALJD 11 at 15-16. 

Exception No. 8 
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General Counsel excepts to the ALJ’s willingness to credit McHugh’s and 

Woods’ testimony regarding the second termination on April 28. ALJD 11. 

Exception No. 9 

General Counsel excepts to the ALJ’s failure to find that the Respondent 

Employer discharged its employee Recio on or about April 28. ALJD 11 at 49-52. 

Exception No. 10 

General Counsel excepts to the ALJ’s failure to credit Recio regarding his 

discussion with Woods on April 28. ALJD 11.  

Exception No. 11 

General Counsel excepts to the ALJ’s decision to end the backpay period for 

Recio on April 22. ALJD 11, 36-45. 

Exception No. 12 

General Counsel excepts to the ALJ’s failure to find that on or about April 28, 

Respondent Union caused Respondent Employer to cease employing its employee Recio. 

ALJD 11 at 37-51. 

Exception No. 13 

General Counsel excepts to the ALJ’s failure to find that the Respondent Union 

violated Sections 8(b)(1)(a) and (2) of the Act by causing the Respondent Employer to 

cease employing Recio on or about April 28. ALJD 11 at 37-51. 

Exception No. 14 

General Counsel excepts to the ALJ’s failure to find that on or about April 28, the 

Respondent Employer violated Sections 8(a)(1) and (3) of the Act by discharging Recio. 

ALJD 11 at 37-39. 
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Respectfully submitted this 29th day of March 2012. 

 

      /s/Zachary E. Herlands/s/   
    

Zachary E. Herlands 
      Counsel for the Acting General Counsel 
      National Labor Relations Board 
      Region 15  
      600 S. Maestri, 7th Floor 
      New Orleans, Louisiana 70130 

Zachary.Herlands@nlrb.gov 
      (504) 589-6354 
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CERTIFICATE OF SERVICE 
 
 I hereby certify that on March 29, 2012, I electronically filed a copy of the 
foregoing Counsel for the Acting General Counsel’s Cross-Exceptions to the Decision of 
the Administrative Law Judge with the Executive Secretary of the National Labor 
Relations Board and forwarded a copy by electronic mail to the following:  
 
Paula Bruner, Esq.  
Louis Robein, Esq. 
Robein, Urann, Spencer, Picard & Cangemi, APLC 
2540 Severn Ave., Suite 400 
P.O. Box 6768 
Metairie, LA 70009 
pbruner@ruspclaw.com 
lrobein@ruspclaw.com 
 
Chris Williams, Esq. 
Big Moose, LLC 
Proskauer Rose LLP 
650 Poydras St., Suite 1800 
New Orleans, LA 70130 
cwilliams@proskauer.com 
 
Alan Weitzman, Esq. 
Big Moose, LLC 
Proskauer Rose LLP 
2255 Glades Road, Suite 421 
Boca Raton, FL 33431 
aweitzman@proskauer.com 
 
      /s/Zachary E. Herlands/s/   
    

Zachary E. Herlands 
      Counsel for the Acting General Counsel 
      National Labor Relations Board 
      Region 15  
      600 S. Maestri, 7th Floor 
      New Orleans, Louisiana 70130 

Zachary.Herlands@nlrb.gov 
(504) 589-6354 

 
 


