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employees’ Section 7 rights and “to advise its employees, nationwide, by 

appropriate means, that such provisions have been revised.”  (ALJD 21:1-5).  

The ALJ further ordered Respondent to post an appropriate notice to employees 

“at its facility” and, “when the appropriate handbook provisions and other policy 

provisions have been modified, notify its employees nationwide, by appropriate 

means, of the new modified handbook and policy provisions.”  (ALJD 21:7-17).  

However, the ALJ also held that “the remedial action to be taken will be relegated 

to the compliance stage of this proceeding.”  (ALJD 19:24-25).  Counsel for the 

Acting General Counsel’s position is that the remedial action to be taken should 

not be relegated to the compliance stage.  Rather, in addition to rescinding and 

republishing the Employee Handbook and the Policy on Communications, Public 

Relations, and Corporate Events in accordance with Guardsmark, LLC., 344 

NLRB 809, 811-812 (2005), the Board should order the notice to employees to 

be both physically posted nationwide and electronically distributed nationwide. 

II. ISSUES PRESENTED 
 
(1) Whether the ALJ erred in concluding that employee Gregory Edmonds’ 

brief use of profanity caused him to lose the protection of the Act; 

(2) Whether the ALJ erred in failing to conclude that Respondent’s rule 

banning employee use of company systems, equipment and resources violates 

Section 8(a)(1) of the Act;  

(3) Whether the ALJ erred in relegating the appropriate remedy for 

maintaining rules in violation of Section 8(a)(1) of the Act to the compliance stage 
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with his co-workers as well as with supervisors and managers.  (Tr. 35-38; ALJD 

3:13-17).    

 Other employees corroborated Edmonds in this regard.  Installer Webster, 

whose testimony the ALJ credited, confirmed that it was not unusual to use 

profanity, that it was part of the “shop talk.”  (Tr. 235; ALJD 3:28-37, n.2).  When 

meeting with Field Supervisor Lamar Wilson, who was also Edmonds’ supervisor, 

Webster said that installers would use profanity to complain to Wilson about 

working conditions.  For example, he said that installers would say “this is fucking 

bullshit” and “why do we have to deal with this crap.  Fuck.”  (Tr.234-235).  

Webster said that Wilson used the same language the installers used.  (ALJD 

3:33-35).   

 Webster further testified that sometimes, while he was waiting in line for 

supplies in the warehouse, he would see Zambrano.  He said that he used 

profanity when speaking to Zambrano just as he did when speaking to other 

employees and supervisors and that Zambrano used profanity when speaking to 

him as well.  (Tr. 238; ALJD 3:38-35).  For example, when he saw Zambrano, he 

would ask Webster how it was going and Webster said that he would reply “This 

fucking sucks” and Zambrano would respond, “Well, you’ve got to fucking deal 

with it.”  (Tr. 238; ALJD 3:32-33).  He testified that Zambrano and employees 

would use profanity not just in the warehouse or in meetings with field 

supervisors but also in the weekly meetings Zambrano conducted.  (Tr. 239).  

For example, he recalled that at one meeting Zambrano complained about 







 20

In the middle of June 2009 Edmonds was promoted from Installer to 

Service Technician.  However, on October 23, 2009, after his promotion, he was 

issued a “written warning” for failing to replace all unapproved connectors. 

causing a repeat service call.  (G.C. X 11).  Next, on November 4, 2009, he 

received a “verbal warning” for a driver’s call report.  (G.C. X 12 (a) and 12(b)).  

In November 2009 Edmonds, along with four other service technicians, was 

demoted from service technician to installer for failing to complete the requisite 

number of installations.  Next, on January 8, 2010, he received a “final warning” 

for an unsatisfactory satellite installation.  (G.C. X 13; ALJD 11:6-8).  On January 

21, 2010, he was suspended for failing to pre-call customers.  (G.C. X 14; ALJD 

11:8-9).  On March 13, 2010, he received a verbal warning for failing to 

acknowledge his time sheet.  (G.C. X 15 (a) and 15(b); ALJD 11:8-9).  Finally, on 

June 17, 2010, Edmonds was suspended pending investigation for causing an 

“OOP escalation”9 for a certain account, but he was reinstated with pay after an 

investigation.10 

Edmonds testified that some of the discipline he received was deserved 

and some was not. (ALJD 11:10-11).  For example, he did not believe it was fair 

that he was issued a “final warning” and a suspension the first time he was 

disciplined; and the discipline was for causing excessive service calls, because 

service calls are caused by a variety of reasons, many of which have nothing to 

do with the quality of the employee’s work.  (Tr.  51). However, other than 

                                            
9 An “OOP escalation” refers to a complaint made by a customer to the office of Respondent’s 
president (Tr. 354). 
10 Although Edmonds was reinstated with pay as a result of Respondent’s investigation, he was 
compensated at his designated hourly rate which is less than Edmonds would have earned on a 
piecework basis if he had not been suspended (Tr. 450). 










































