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I. Preliminary Statement 

 The Honorable Administrative Law Judge Margaret G. Brakebusch (Judge) issued 

a comprehensive August 1, 2011 decision (or ALJD.)   About August 26, 2011, 

Respondent Carey Salt Company, a Subsidiary of Compass Minerals International, Inc.’s 

filed Respondent’s Exceptions to Decision by Administrative Law Judge (Respondent’s 

Exceptions.)  On September 29, 2011, Counsel for the Acting General Counsel (Counsel 

for the GC) and the Charging Parties, United Steel, Paper and Forestry, Rubber, 

Manufacturing, Energy, Allied Industrial and Service Workers International Union and 

Local Union 14425 (the Union), each filed Cross-Exceptions.   About October 7, 2011, 

Respondent filed Respondent’s Answering Brief to the Cross-Exceptions of Acting 

General Counsel (Respondent’s Answering Brief) -- only in response to Counsel for the 

Acting General Counsel’s Cross-Exceptions to Decision by Administrative Law Judge 

(Counsel for the GC’s Cross-Exceptions.)  As set forth below, Counsel for the GC moves 

to strike Respondent’s Answering Brief in its entirety, because it fails to comport with the 

Board’s Rules and Regulations (Board’s Rules.)   

  

II. Motion to Strike Respondent’s Answering Brief         

 Counsel for the GC moves to immediately strike Respondent’s Answering Brief 

in its entirety as it fails to comply with the clear language of the Board’s Rules at Section 

102.46(d)(2), which clearly provide that any answering brief shall be limited to the 

questions raised in the exceptions and in the brief in support thereof. In short, 
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Respondent’s Answering Brief completely fails to address any issue presented in Counsel 

for the GC’s Cross-Exceptions.   

 Instead of addressing Counsel for the GC’s Cross-Exceptions, Respondent’s 

Answering Brief is limited to rearguing a portion of Respondent’s Exceptions, 

specifically Respondent Exception 2 regarding Respondent’s refusal to bargain about 

April 2010.  Counsel for the GC’s Cross-Exceptions do not attempt to dispute the Judge’s 

only possible and appropriate conclusion that the Respondent refused to bargain in April 

2010.  Thus, there is no appropriate reason for Respondent to brief this issue in 

Respondent’s Answering Brief.  At best, Respondent’s Answering Brief, contrary to the 

Board’s Rules, is a belated attempt to again brief Respondent’s Exceptions.  As the 

entirety of Respondent’s Answering Brief fails to address questions raised in Counsel for 

the GC’s Cross-Exceptions, Respondent’s Answering Brief clearly fails to comport with 

the Board’s Rules at Section 102.46(d)(2) and must be rejected in its entirety.         

 For the above-stated reasons, Counsel for the GC moves to immediately strike 

Respondent’s Answering Brief in its entirety because of its conspicuous failure to comply 

with the Board’s Rules.   

                                  Respectfully submitted,   
 
October 26, 2011  
 
      ______ /S/__________________________ 
      Stephen C. Bensinger  
      Counsel for the General Acting Counsel 
      National Labor Relations Board 
      Region 15 
      F. Edward Hébert Federal Building 
      600 South Maestri Place, Seventh Floor 
                                                                        New Orleans, Louisiana 70130 
      (504) 589-6382  
      stephen.bensinger@nlrb.gov   
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CERTIFICATE OF SERVICE 

 
 
 I hereby certify that on October 26,  2011, I caused to be E-filed the foregoing 
Counsel for the Acting General Counsel’s Reply Brief to Respondent’s Answering Brief   
and caused to be served by electronic mail (email) copies to the following counsel of  
Respondent and the Charging Parties:        
 
Stanley E. Craven, Esquire  
Shawn M. Ford, Esquire   
9401 Indian Creek Parkway, Suite 700 
Overland Park, KS 66210 
913-345-8100 
scraven@spencerfane.com 
sford@ spencerfane.com 
(Counsel to Respondent)   
 
Bruce Fickman, Esquire  
Daniel M. Kovalik, Esquire   
Associate General Counsel 
USW International Union 
Five Gateway Center, Room 807 
Pittsburgh, PA 15222 
412-562-2540 
bfickman@usw.org 
DKovalik@usw.org 
(Counsel to the Charging Parties)  
 
      ______ /S/__________________________ 
      Stephen C. Bensinger  
      Counsel for the Acting General Counsel 
      National Labor Relations Board 
      Region 15 
      F. Edward Hébert Federal Building 
      600 South Maestri Place, Seventh Floor 
                                                                        New Orleans, Louisiana 70130 
      (504) 589-6382  
      stephen.bensinger@nlrb.gov   
 


