ELLEN GREENSTONE

ROTHNER, SEGALL & GREENSTONE
510 South Marengo Avenue

Pasadena, Californja 91101-3115
Telephone: (626) 796-7555
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Attorneys for Respondents Utility Workers Union

of America, AFL-CIO and UWUA-ICWUC
Joint Steering Committee

UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

Region 21

UTILITY WORKERS UNION OF AMERICA,
AFL-CIO (UWUA); INTERNATIONAL
CHEMICAL WORKERS UNION
COUNCIL/UFCW (ICWUC); AND THE
UWUA-ICWUC JOINT STEERING
COMMITTEE,

and
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SOUTHERN CALIFORNIA GAS COMPANY ]
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CASE NO. 21-CB-14820

REPLY TO ACTING GENERAL
COUNSEL'S OPPOSITION TO MOTION
OF RESPONDENTS UTILITY WORKERS
UNION OF AMERICA, AFL-CIO AND
UWUA-ICWUC JOINT STEERING

.COMMITTEE TO DISMISS LIMITED

EXCEPTIONS; OPPOSITION TO
LIMITED EXCEPTIONS

Respondents in the above-captioned matter, UTILITY WORKERS UNION OF



AMERICA, AFL-CIO ("UWUA") and UWUA-ICWUC JOINT STEERING COMMITTEE
("JSC"), submit this Reply to the Acting General Counsel's Opposition to Motion of Respondents
Utility Workers Union of America AFL-CIO, and UWUA-ICWUC Joint Steering Committee to
Dismiss Limited Exceptions and, alternatively, an Opposition to the Acting General Counsel's
Limited Exceptions. These Respondents further join in the Motion/Opposition filed by
Respondent International Chemical Workers Union Council/UFCW today.

First, in her Opposition, Counsel for the Acting General Counsel argues that a motion to
dismiss exceptions is not permitted under the Board's Rules and Regulations. Section 102.47 of
the Board"s Rules and Regulations specifically permits motions after transfer of an unfair labor
practice case to the Board. Like other provisions of the Rules and Regulations dealing with
motions, Section 102.47 does not limit the type of motions which may be filed. Exceptions are a
large part of what OCCUI'S.;cLﬁel' transfer of a case to the Board. Section 102.47, which permits
motions at this stage, clearly permits motions related to exceptions. No one would ser_iously
argue that the Board cannot entertain motions to dismiss or strike untimely-filed exceptions or
waived exceptions. By the same token, the Board may entertain motions to dismiss exceptions on
other grounds. |

Second, 1gnoring completely the Board's holding in Picini Flooring, 356 NLRB No. 9
(2010), that the decision applies to all pending cases and ignoring Respondents' agreement that
the holding in Picini Flooring applies to this pending case, Counsel for the Acting General
Counsel insists that a Board order in this case is a "necessary prerequisite for Region 21 to initiate
a compliance proceeding to resolve any dispute relating to that [electronic posting] issue." There

would be little point to the Board's having determined in Picini Flooring to require electronic



posting in all pending cases, if the Board meant for the General to file exceptions in each such
pending case to achieve this — especially where, as here, the Respondent has acquiesced.

Finally, Counsel for the General Counsel does not oppose the remainder of Respondents'
Motion to Dismiss the Limited Exceptions, e.g., leaving issues concerning whether Respondents
customarily communicate with members by electronic means, posting in private residences, and
correction of the Notice to the compliance stage.

Respondents respectfully request that the Board dismiss the Limited Exceptions filed by

Counsel for the Acting General Counsel.

Dated: January 6, 2011 ELLEN GREENSTONE
ROTHNER, SEGALL & GREENSTONE

By m MM

ELLEN GRHENSTONE
Attorneys for Respondents Utility Workers Union of
America, AFL-CIO and UWUA-ICWUC Joint
Steering Commiittee




CERTIFICATE OF SERVICE

I hereby certify that on the 6th day of January, 2011, a copy of the foregoing REPLY TO

ACTING GENERAL COUNSEL'S OPPOSITION TO MOTION OF RESPONDENTS

UTILITY WORKERS UNION OF AMERICA, AFL-CIO AND UWUA-ICWUC JOINT

STEERING COMMITTEE TO DISMISS LIMITED EXCEPTIONS; OPPOSITION TO

LIMITED EXCEPTIONS was sent by email and by regular U.S. Mail to the following persons

and was filed electronically with the Office of Executive Secretary:

Christopher M. Bissonnette
Southern California Gas Company
555 West 5™ Street

Los Angeles, California 90013

E-mail: cbissonnette@sempra.com

James F. Small, Regional Director
National Labor Relations Board
Region 21

888 South Figueroa Street, 9" Floor
Los Angeles, California 90017-5449

E-mail: james.small@nlrb.eov

Irma Hernandez, Counsel for the
Acting General Counsel

National Labor Relations Board
Region 21

888 South Figueroa Street, 9" Floor
Los Angeles, California 90017-5449

E-mail: irma.hermandez@nlrb.cov
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Randall Vehar

ICWUC/UFCW, Assistant General
Counsel

1799 Akron-Peninsula Road,

3" Floor, Room 6

Akron, Ohio 44313

E-mail: Rvehar@ufcw.org




