UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

SUPERSHUTTLE INTERNATIONAL DENVER,
Employer,

and Case 27-RC-8582

COMMUNICATIONS WORKERS OF AMERICA,

Petitioner

COMMUNICATIONS WORKERS OF AMERICA’S
REQUEST FOR REVIEW

I. COMPELLING REASONS EXIST TO GRANT
THE UNION’S REQUEST FOR REVIEW

Pursuant to Section 102.67 of the Board’s Rules and Regulations,

Communications Workers of America (“Union™) requests review of Region 27 Regional

Director Josserand’s February 26, 2010 Decision and Order in the above-named case to

the extent he ruled that the Union has a “disabling conflict of interest™ and for that reason

the Union’s representation petition should be dismissed.

On December 11, 2009, the Union filed a “petition seeking to represent the shuttle

van drivers employed by SuperShuttle International Denver, Inc.” (“Employer” or

“SuperShuttle™). (RD D&O p. 1), The Employer raised two issues in an attempt to get

the petition dismissed, arguing that: 1) that the shuttle van drivers were independent

contractors, not employees, and 2) that the Union’s representation of taxi cab drivers who

' Citations in the Brief shall be made as follows: Citations to the Regional Director’s Decision and Order as
RD D&O {page no.]; citations to the Transcript as “T. [page no.]”; and citations to Respondent Exhibits as

“R. Ex. [exhibit no.]".



own and operate a cooperative taxi cab firm created a disabling conflict of interest that
should cause the Union to be disqualified as a representative of the Employer’s shuttle
van drivers. > A hearing on the Employer’s two issues was held on December 28, 2009,
and January 7, 8 and 12, 2010. (RD D&O p. 2).

On February 26, 2010 the Regional Director issued his Decision and Order. He
ruled that the shuttle van drivers were employees and not independent contractors under
the Act. (RD D&O pp. 28 - 38). However, he found that based on the “form of
assistance provided by the Union to UTC {Union Taxi Cooperative| in exchange for
monthly financial remuneration is in direct conflict with the single-minded
representational purpose required of a bargaining representative, since the Union’s
advocacy on behalf of UTC could have direct, adverse effects on the SuperShuttle
Denver bargaining unit.” (RD D&O p. 47). This, according to the Regional Director,
caused the Union to have a “disabling conflict of interest” and thus the Union’s
representation petition should be dismissed. (RD D&O p. 2).

The Union requests review of the Regional Director’s decision that the Union has
a “disabling conflict of interest” and thus that the Union’s representation petition should
be dismissed.” As shown below compelling reasons exist to grant the Union’s Request
for Review. Specifically,

1) The Regional Director’s decision on substantial factual issues was clearly

erroneous based on the evidence presented at the hearing. Since the Regional Director

? In its brief to the Regional Director, the Employer also raised the question of whether
the shuttle van drivers were supervisors. The Regional Director found that the Employer
did not raise and the parties did not litigate the supervisory issue at the hearing. (RD
D&Op. 2).

*The Union agrees with the Regional Director’s determination that the shuttle van drivers
are employees, not independent contractors.
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relied on this erroneous reading of the record to reach his conclusion that the Union had a
“disabling conflict of interest,” these errors prejudicially affected the rights of the Union.
These substantial factual errors included:
a) The Employer and UTC “compete for a finite number of licenses issued
for passenger transportation.” (RD D&O p. 43).
b) That there was a ““dispute between UTC and SuperShuttle Denver at the
downtown Hyatt Regency convention center hotel.” (RD D&O p. 43).
¢} That the Union “assist]s] UTC in matters wholly unrelated to collective
bargaining, and has a significant financial interest in the success of UTC”
(RD D&O p. 45).
d) That “UTC [pays a| per capita monthly fee . . . to the Union.” (RD
D&O p. 45)
e) The Union “gains financially when UTC prospers.” (RD D&O p. 46)
) The Union’s “intervention on behalf of one entity can result in loss of
business for another entity. This can take the form of one company
gaining vehicle certificates, while the other entity loses them.” (RD D&O
p. 46).
g) That “[i]ntervention by the Union on behalf of UTC could also take the
form of one entity gaining a time advantage for curbside waiting at DIA,
or for locations to park and wait for passengers in the downtown area,
which is precisely the kind of intervention UTC was secking from the

Union in its dispute at the Hyatt.” (RD D&O p. 47).
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2} A substantial question of law exists for each of the following reasons:
a) The Regional Director departed from established law when he ruled that
UTC and the Employer were direct competitors;
b) The Regional Director departed from established law when he ruled
that the Union’s representation of taxi cab drivers who are membets
created a “disabling conflict of interest™ that prohibited the shuttle van
drivers employed by the Employer from choosing the Union as its
collective bargaining representative;
¢) The Regional Director departed from established law when he ruled that
the fact that the Union did not have a traditional collective bargaining
relationship on behalf of its taxi cab driver members created a “disabling
conflict of interest” when it sought to represent shuttle van drivers who
were allegedly in competition in the same industry;
d) The Regional Director departed from established law when he ruled
that the Board’s deciston in Alanis Airport Services. Inc., 316 NLRB 1233
(19953), was instructive and provided the basis to find that the “relationship
between CWA [Union] and UTC [the taxi cab cooperative] creat{ed] a
disabling conflict.” (RD D&O pp. 41, 42).

The Board should grant the Union’s Request for Review, reverse the Regional

Director’s finding that the Union has a disabling conflict of interest and direct an election

among the shuttle van drivers employed by the Employer.




H. FACTS RELEVANT TO THE REQUEST FOR REVIEW

The Employer operates a shuttle van service whose primary function is to
transport individuals to or from the airport to hotels or residences. (RD D&O p. 7). To
operate at the airport the Employer receives a certificate from the Colorado Public
Utilities Commission that describes the boundaries of the Employer’s operational area,
hours of service and the maximum flat fare (called a tariff) that the Employer can charge
for this shuttle service. (RD D&O p. 7). As stated above, the Union has filed a petition to
represent the drivers of these shuttle vans. (RD D&O p. 1).

At the time that it filed this petition and continuing to the present, the Union has
represented taxi cab drivers who own, operate and drive taxi cabs for Union Taxi
Cooperative (“UTC™). (RD D&O p. 26).

UTC is a non-profit cooperative, comprised of 262 drivers, each of whom drives
taxi cabs. (T. 14, 72, 73,75, 76; R. Ex. 3 §1.1; RD D&O p. 24). Like the van and other
transportation services, these taxi cab services are subject to regulation under the
Colorado Public Utilities Commission. (RD D&O p. 6; R. Exs. 15, 16). Pursuant to the
Colorado Public Utility Commission regulations, UTC operates the taxi service under a
different certificate than shuttle vans, as these certificates are provided to taxi services
and the fare structure is based on mileage, rather than flat fares. (RD D&O p. §).

UTC, in its bylaws, requires all taxi drivers to be members of the Union. (R. Ex.
2. 95)." The Union, through its Local 7777, does not have a collective bargaining
relationship with UTC. (RD D&O p. 25; T. 114-15). Nor does it process grievances on

behalf of taxi drivers against UTC. (T. 115). However, it provides other representational

*Local Unton President Bolton acknowledged that it UTC wanted to change the
membership requirement CWA could not stop or prevent it. (1. 128).




services for the taxi cab drivers including lobbying for legislation favorable to the drivers,
meeting with parking enforcement officials when they believe that they are being singled
out for ticketing, meeting with government officials regarding the cab drivers’ licenses,
meeting with airport officials concerning the cab driver’s working conditions,
accompanying cab drivers to court to assist in them in trespass tickets and protest
activities where the drivers are denied the ability to use a certain facility. (RD D&O p.
26, 44: T. 105, 106-07, 114, 115, 116). Also, the Union promotes the use of union taxi
drivers similarly to how it promotes use of products such as cell phones from unionized
companies. (1. 112).

Each taxi cab driver pays monthly membership dues ot $28.00 to the Union. (RD
D&O p. 25; see R. Ex. 31 at Bate Stamp 000016 -20; 'T. 73-74), > UTC collects these
dues from the drivers and then sends the total over to the Union on a monthly basis. (T.
38, 39, 73-74; R. Ex. 4; R. Ex. 31 at Bate Stamp 00001 6-20).° These dues are
intermingled with other Union received dues. (RD D&O p. 26; T. 85).

Since it began operating UT'C has leased office space from the Local Union. (RD
D&O p. 25, T. 20-21, 26). Currently, UTC pays monthly rent in an amount of $1,000.
(R.Ex. 1; R.Ex. 5; T. 95). This monthly amount includes payment ot utilities and
parking but not telephone. (T. 93, 95, 96) The Local Union set the monthly rent, with
utilities after investigating the issue and determining that this was market value for

leasing the space. (1. 83, 100, 118-19).

*The membership and dues check off card was put into evidence, although no evidence
was presented on whether any of the drivers signed it. (R. 31 at Bate stamp 000002).

“ As found by the Regional Director, the drivers do not pay an initiation fee. RD D&O p.
26; T. 97). However, this fact is not significant since there is no evidence that any Union
member is required to pay initiation fees.



At the time that this representation petition was filed, the only UTC owner/driver
with any role with the Union was Abdi Buni. Abdi Buni was one of nine members on the
UTC board of directors. (T. 58, 60, 61). He is also a paid organizer for the L.ocal Union
where he organizes drivers and others at the airport. (T. 85, 98, 108-09). As an organizer
he is not assigned to represent the UTC drivers on their 1ssues and does not participate in
teadership meetings of Local 7777. (T. 97-98, 119-120). Should the Union prevail in this
organizing drive the International and not the Local Union would negotiate the contract
and assign the negotiators. (T. 124).

1. REGIONAL DIRECTOR’S DECISION ON
DISABLING CONFLICT OF INTEREST

Initially, the Regional Director found that “SuperShuttle and UTC are, in fact
competitors.” (RD D&O p. 43). He based this conclusion on his factual finding that the
Employer and UTC “compete for a finite number of licenses issued for passenger
transportation in their overlapping Denver metropolitan territories.” (RD D&O p. 43). As
further evidence that the Employer and UTC were in competition, the Regional Director
cited the situation when UTC “recently sought CWA’s assistance in a dispute between
UTC and SuperShuttle Denver at the downtown Hyatt Regency convention center hotel.”
{RD D&O p. 43).

Having found that UTC and the Employer were competitors, the Regional
Director examined the relationship between UTC and the Union. Initially he found that
the “facts do not establish that CWA has an actual ownership interest in UTC, similar to
that present in Baush & Lomb [108 NLRB 1555 (1954)]; or that CWA’s interests are
analogous to the nurse registry operated by the union in St John's Hospital 264 NLRB

990 (1982)].” (RD D&O p. 43). Nonetheless, he found that the Union had a “disabling




‘conflict of interest” because of the “inherent likelihood that CWA’s bargaining efforts on
behalf of SuperShuttle Denver employees would be influenced by interests outside its
representative capacity based on its relationship with UTC.” (RD D&O p. 43).

Though he found that the UTC relationship with the Union “is not casily defined
within the framework of the above-cited Board cases™ he found that the Union’s
“involvement with UTC is most closely analogous to TAM’s involvement with MAS in
Alanis, supra.” (RD D&O p. 44). He then acknowledged that in Alanis, the Board never
reached the issue of whether “IAM’s involvement with MAS™ caused a disabling conflict
of interest. (RD D&O p. 44).

The Regional Director found that the lack of a collective bargaining relationship
between the Union and UTC distinguished this case from those cases where “a union
receives dues from members it represents in multiple bargaining units for employers
competing in the same industry.” (RD D&O p. 45). In those cases, the dues were
“primarily for representational activities involving the bargaining unit members’
relationship with their employer, not primarily for legal and lobbying matters with
governmental entities, in a situation where no collective-bargaining relationship cven
exists.” (RD D&O p. 43).

But the “factor [the Regional Director found] most critical in the analysis of a
disabling contflict of interest” was the “financial interest CWA has in the success of UTC
by virtue of the per capital monthly fee it pays to the Union.” (RD D&O p. 45). He noted
that these “monies are not used by CWA to defray the costs of traditional collective

bargaining™ but rather these monies go into the Union’s general fund as payment for




services to UTC that are unrelated to any obligation under the Act to represent the UTC
drivers in their retationship with UTC.” (RD D&O p. 46).

He determined that “while the Union does not have a direct financial ownership
stake in UTC, it still gains financially when UTC prospers, which is precisely the kind of
conflict the Board warned of in Bausch & Lomb and St. John's Hospital and Health
Center.” (RD D&O p. 46). Thus he concluded that “everything the Union does to assist
UTC in return for monthly fees it receives could have a significant impact on the Union’s
representational capacity for the SuperShuttle Denver employees.” According to the
Regional Director this is because the “nature of the industry in which UTC and
SuperShuttle Denver compete is such that intervention on behalf of one entity can result
in Joss of business for another entity” such as “one company gaining vehicle certificates,
while the other entity loses them.” (RD D&O p. 46).

On this basis the Regional Director held that the “form of assistance provided by
the Union to UTC in exchange for monthly tinancial remuneration is in direct conflict
with the single-minded representational purpose required of a bargaining representative,
since the Union’s advocacy on behalf of UTC could have direct, adverse effects on the
SuperShuttle Denver bargaining unit.” (RD D&O p. 47).

Having found that the Union had a “disabling conflict of interest” the Regional

Director dismissed the petition.




IV. COMPELLING REASONS THAT WARRANT
GRANTING UNION’S REQUEST FOR REVIEW

A. The Regional Director Erred On Substantial Factual Issues
That Prejudiced His Conclusion That The Union Had
A “Disabling Conflict Of Interest.”

The Regional Director’s factual findings that caused him to erroneously rule that
the UTC and the Employer are competitors and that the Union had a “disabling conflict
of interest” include:

1) Regional Director’s Factual Finding: The Employer and UTC “compete for a
finite number of licenses issued for passenger transportation.” (RD D&O p. 43).

This statement is factually inaccurate. In fact, as shown by the Colorado Public
Utility Commission regulations offered into evidence as Respondent Exhibit 16, the
correct finding is that taxi cab carriers and shuttle van drivers are considered separately
under Colorado law and do not compete for the same certificate.’

Common carriers are regulated in Colorado by the Colorado Public Utility
Commission. There are five types of “common carrier” services under Colorado law:
charter, limousine, sightseeing, taxi cab and scheduled carriers. See 4 CCR 723-6,
provided at R. Ex. 16, at § 6203(a)(VIIT}B) (in its application seeking authority to
operate as a common carrier, a company must state “the proposed type of service (i.e.,
charter, limousine, sightseeing, taxi cab, or scheduled ...). Shuttle van service provided
by the Employer are considered “limousine service” under Colorado law, while taxi cab
service falls under its own category. “*Limousine service” means the transportation of

passengers charged at a per person rate, and the use of the motor vehicle is not exclusive

" In this portion of his decision the Regional Director refers to the approval as a license
though throughout the rest of his decision he correctly refers to it as a “certificate.”
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to any individual or group.” Id at § 6201¢h). On the other hand, a “taxicab” is defined
as “a passenger-carrying motor vehicle for public hire, with a maximum seating capacity
of eight, operating on a call-and-demand basis, the first passenger therein having
exclusive use of the motor vehicle unless such passenger agrees to multiple loading.” 1d.
at §6001(uun). Further, “*Taxicab carrier’ means a common carrier with common carrier
certificate authorizing service by taxicab.” Id at § 6251¢e). Indeed, the application for a
certificate for a shuttle van driver requires different facts than the application for the taxi
cab driver. /d at $6203(a)(XID(XILIXXIV).

For these reasons it is clear that since the certificates for a shuttle van driver and a
taxi driver are different, they are not competing for the same finite number of certificates.
Therefore the Regional Director erred when he relied on the finding that these different
types of services showed that the taxi cab drivers and shuttle van drivers were
competitors.

2) Regional Director’s Factual Finding: There was a “dispute between UTC and
SuperShuttle Denver at the downtown Hyatt Regency convention center hotel.” (RD
D&O p. 43).

This factual finding by the Regional Director is inaccurate. The only evidence
regarding the Hyatt hotel issue was a single e-mail admitted into the record without any
supporting testimony whatsoever. In an October 22, 2009 message, UTC General
Manager Gudeta Barasso asked Local 7777 president Lisa Bolton for help in addressing
an issue at the Hyatt Convention Center hotel where the hotel’s managers were allowing
Yellow Cab managers into the hotel to solicit customers instead of allowing them to

come out to the cab stand. R. Fx. 31 at Bate Stamp 000008. Barasso stated that he
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approached Hyatt’s managers but was told that Yellow Cab managers were only present
to assist SuperShuttle customers. According to the e-mail, Barasso did not take issue
with SuperShuttle getting the passengers. But he then wrote. “However, we have
determined on Tuesday October 20, 2009 that yellow cab supervisors are allover the hotel
talking to Hyatt’s front desk personne! and customers inside the hotel lobbying customers
to take either super shuttle or yellow cab. The same supervisors were calling yellow cabs
from street to load customers while other taxi cabs are waiting on hotel’s taxi stand.” Id.
Thus, it is clear that Barasso’s complaint was not with SuperShuttle. Had he had an
objection about SuperShuttle, he would have raised it with the Hyatt’s managers when he
met with them. Instead, Barasso’s complaint was with the fact that Yellow Cabs were
permitted to pick up passengers without having to wait like other taxi cabs - including
those driven by UTC taxi drivers — were required to do. It is apparent that UTC did not
contend that SuperShuttle was getting an unfair advantage over the UTC taxi cab drivers,
and this clearly is not an example of competition between SuperShuttle’s far less
expensive shared-ride shuttle service and UTC taxi cab drivers’ more expensive taxi cab
service.

3} Regional Director’s Factual Finding: The Union “assist{s] UTC in matters
wholly unrelated to collective bargaining, and has a significant financial interest in the
success of UTC” (RD D&O p. 45).

These factually findings are in error. First, the record evidence shows that the
Union assists taxi cab drivers who are members of the Union. Moreover, as the UTC is
nothing more than a conduit for the taxi drivers, 1t is the taxi driver-members, not the

Union, that is receiving the benefits of the representation from the Union. UTC is a non-

12




profit cooperative. The revenues gained by the taxi drivers do not benefit the UTC but
rather the drivers themselves.

Second, the Regional Director erred when he found that the Union has a
“significant {financial interest in the success of UTC.” There is no evidence that the Union
receives any greater revenues dependent of the success of the taxi drivers. In fact the
evidence shows the success of the taxi drivers is irrelevant in determining the amount of
dues received by the Union from those drivers. Regardless of how successful each taxi
driver is, UTC has a defined number of certificates — 262 — and only one driver can use
each certificate. Further, the Union’s dues are a flat amount of $28 per month for each
driver. Thus, dues are not tied to revenues (taxi fares) that each driver receives. For these
reasons the taxi drivers™ greater success would not cause an increase in revenues (i.e.
dues) that the Union receives from the members.

[t was on the basis of these factual findings that led the Regional Director to his
erroneous determination that the Union has a financial interest in UTC that causes a
“disabling conflict of interest.”

4) Regional Director’s Factual Finding: “UTC [pays a] per capita monthly fee . . .
to the Union.” {RD D&O p. 45).

This finding is in error. The evidence shows that each taxi driver pays $28.00 a
month in dues to the Union. Like other employers, UTC merely collects these dues from
each of the taxi cab drivers and then sends the total over to the Union on a monthly basis.

This is no different than any dues check off type relationship.
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It was this finding that led the Regional Director to conclude that the Union
receives “monthly financial remuneration” from UTC.* Clearly that conclusion is in
error.

5) Regional Director’s Factual Finding: The Union “gains financially when UTC
prospers.” (RD D&O p. 46).

For the same reasons described immediately above in paragraph number 4, the
Regional Director erred when he found that when UTC prospers the Union gains
financially. The Union’s receipt of dues from the taxi drivers is not contingent on the
prosperity of the taxi drivers. Therefore, there is no factual support for the Regional
Director’s conclusion that the Union’s bargaining efforts for the emplovees with the
Employer would be influenced by “financial interests outside its representative capacity
because of its relationship with UTC.” (RD D&O p. 46).

6) Regional Director’s Factual Finding: The Union’s “intervention on behalf of
one entity can result in loss of business for another entity. This can take the form of one
company gaining vehicle certificates. while the other entity loses them.” (RD D&O p.
46).

For the same reasons described above in paragraph number 1, this factual finding

is in error. Since the certificates for the shuttle van drivers are different than the

* The Local Union also receives a monthly rent check from UTC for the leasing of part of
its building. However. the evidence undeniably shows that, after an investigation by the
Union, the monthly lease amount UTC pays was at market rate for that type of property.
This arms-length transaction would not support finding a disabling conflict of interest.
See Garrison Nursing Home, 293 NLRB at 123 n.10 (fact that petitioning union’s
executive director has a lease with an organization of nursing home administrators while
trying to organize hospital, “we think it is highly unlikely that such a relationship could
be used effectively to undermine collective bargaining between Employer and
Petitioner.”). Indeed it did not form, in whole or even in part, the Regional Director’s
erroneous conclusion that the Union received monthly financial remuneration from UTC.

14



certificates for the taxi drivers, the taxi drivers cannot gain certiticates when SuperShuttle
loses them.

Moreover, even if the Employer lost some or all of the certificates it has to
operate the shuttle van service, there is no evidence to support the finding that the taxi
cab drivers would gain such certificates. Allocation of certificates is done by the
Colorado Public Utility Commission. It has the sole discretion to determine whe receives
such certificates. So if the Employer lost certificates and the Public Utility Commission
decided to issue new certificates, there is no telling who would apply for such certificates
and more importantly to whom the Colorado Public Utility Commission would transfer
these certificates.

This factual error by the Regional Director was a primary basis for his conclusion
that the Union would not have a “single-minded representational purpose” in representing
the Employer’s employees. (RD D&O p. 47). As the Union does not gain financially if
SuperShuttle fails, there is no factual basis for the Regional Director’s conclusion that the
Union would not have the sole interests of the Employer’s employees in mind when it
negotiated a collective bargaining agreement on behalf of these employees.

7} Regional Director’s Factual Findings: “Intervention by the Union on behalf of
UTC could also take the form of one entity gaining a time advantage for curbside waiting
at DIA, or for locations to park and wait for passengers in the downtown area, which is
precisely the kind of intervention UTC was seeking from the Union in its dispute at the
Hyatt.” (RD D&O p. 47).

Both of these findings are in error.



First, there was no evidence presented that established that either entity had the
ability to gain a time advantage for curbside waiting at the airport. Indeed, there was not
even any evidence to show that the taxi cabs and the shuttle vans waited and picked up
passengers in the same area at the airport.

Second, the evidence shows that the dispute at the Hyatt was with another taxi
cab company, Yellow Cab, not the Employer. See Paragraph Number 2, above; R. Ex. 31
- Bate Stamp 000008.

This factual finding was a basis for the Regional Director’s conclusion that such
intervention could have a “significant impact on the Union’s representational capacity for
the SuperShuttle Denver employees.” (RD D&O p. 46). As there is no evidence to
support that the Union could interfere with the success of SuperShuttle, there is no basis
to conclude that Union’s representational capacity of the Employer’s employees would
be affected.

B. In Finding A “Disabling Conflict Of Interest,”
the Regional Director’s Legal Analysis Was In Error.

1. General Law on “Disabling Conflict Of [nterest.”

In the first and the seminal case discussing a “disabling conflict of interest,”
Bausch & Lomb Optical Co., 108 NLRB 1555, 1559 (1954), the Board found that the
certified union had a disabling conflict of interest where the “[u]nion actually controls
and operates the company’s business [that] is in direct competition with the Respondent.”
The Board based this decision on the potential effect during bargaining for a contract.

We believe that the Union by becoming the Respondent’s business rival

has created a situation which would drastically change the climate at the

bargaining table from one where there would be reasoned discussion in a
background of balanced bargaining relations upon which good-faith
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bargaining must rest to one in which, at best, intensified mistrust of the
Union"s motives would be engendered.

Id. at 1561.

Since Bausch & Lomb, the Board cases concerning a “disabling conflict of
interest” have broken into two categories:

(1) Cases like Bausch & Lomb where the Union itself owned and operated a
business that competed with or provided services to the respondent employer. See St.
Johns Hospiial and Healih Center, 264 NLRB 990, 992-93 (1982) (“a union may be
disqualified from representing an employer’s employees when an enterprise controlled
and dominated by the union engages in business with employer as well as when union
engages in direct competition with employer.” In that case the union sought to organize
hospital while operating a nurse registry that provided nurses to that hospital):

(2) Cases where the potential conflict of interest is that of an agent of the Union
who is involved in collective bargaining. See Harlem River Consumers Cooperaltive,
Inc., 191 NLRB 314, 317, 319 (1971) (two union agents who have financial stake in
competitor and were not involved in collective bargaining did not cause conflict of
interest but a third union agent who had jurisdiction to collectively bargain for
respondent’s employees had disabling conflict where “his business provides goods to
respondent employer and competitors fand thus] he may be tempted to make demands in
bargaining that further those interests;” Pony Express Courier Corp., 297 NLRB 171
(1989) (union founder and business agent may make bargaining demands or be willing to
grant concessions that would subordinate employees™ interests to those of his personal
consulting business.); Beverly Enterprises — North Dakota, Inc. dib/a Garrison Nursing

Home, 293 NLRB 122, 123-24 (1989} (financial relationship between Union’s Executive
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Director, who holds large promissory note with respondent employer. is *fraught with the
possibility that negotiations between them concerning the payment of the note, including
the terms of the offset might affect the collective bargaining relationship process.™)

“The crucial focus of analysis in these cases is bargaining representatives’ ability
to pervert the collective-bargaining process, by operating through that process to directly
promote interests ulterior to those of fairly and single-mindedly representing employees
with whom those bargaining representatives are bargaining.” Western Great Lakes Pilots
Ass’n, 341 NLRB 272, 282 (2004). Moreover,

[ TThe Board and Courts have exercised great care whenever confronted

with claims of conflict of interest on the part of bargaining representatives.

They impose “a considerable burden on a non-consenting employer ... to

come forward with a showing that danger of a conflict of interest

interfering with the collective bargaining process is clear and present.

Hypothesis and speculation are not a sufficient foundation on which to

erect a barrier against bargaining.
1d. at 282 (quotations and citations omitted). See also Alanis Airport Services, 316 NLRB
1233, 1233 (1995) (“In order to find that a union has a disabling conflict of interest the
Board requires a showing of a “clear and present” danger interfering with the bargaining
process. The burden on the party seeking to prove this conflict of interest is a heavy
one.”). Here, the Regional Director erred in finding that the Employer met its
“considerable [and heavy] burden.” Western Great Lakes Pilots, 341 NLRB at 282,

As the Regional Director acknowledged in his decision, the record does not

support a finding that the Union owns and operates a business that competes with or

provided services to the respondent employer. (RD D&O p. 43). Moreover, there is no
evidence to support or suggest that the second category of cases applies — where an agent

of the Union who is involved in collective bargaining with the Employer also has an
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ownership interest in a competitor. Here, the only owner of the business who works for
the Union is Abdi Buni. Buni is just one of 262 owners of the business and one of nine
members of the UTC Board of Directors. He also works as an organizer for the Local
Union. But there is not a scintilla of evidence that Buni would be involved in collective
bargaining with the Employer. Indeed, the International, not the Local Union, negotiates
the contract.

2. The Regional Director’s Leoal Analysis Was In Error.

Initially, the Regional Director concluded that UTC and the Employer were
competitors. This legal conclusion is wrong for a number of reasons.

Unlike the Employer, UTC is not a for-profit business. Rather it is a non-profit
cooperative comprised of independent contractor taxi drivers. The UTC is just a vehicle
for each of the taxi drivers to pool resources so that they can get work, UTC “operate[s]
on a service-at-cost basis for the mutual benefit of its members.” R. Ex. 3, Article VII, §
7.1. After expenses for the pooled resource, the balance of any gross receipts is
distributed back to the taxi drivers who created it. R. Ex. 3, Article VIi, §7.2(a)(iv) and
(¢). Thus, it is the individual taxi drivers, not the UTC, who gain when the taxi drivers get
more work,

Further, as the taxi drivers operate a different type of service than the shuttie van
drivers with different fare structures, they are not directly competing for the same
customers. The taxi drivers are, as the Public Utility Commission regulations make clear,
used by individuals seeking “exclusive use of the motor vehicle™ at a per mile fare rate.
The shuttle vans are a shared ride at a flat fee regardless of destination. The taxi cab

drivers actual competition is with other taxi cabs, not the shared-ride shuttle vans.
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Since the Employer cannot meet its heavy burden to show that the taxi cab drivers
directly compete with the Employer, there can be no finding that the Union would have a
“disabling contlict of interest.

But even if the Employer could prove and the Regional Director was correct, that
UTC and the Employer are direct competitors, the Regional Director’s finding that there
was a “disabling conflict of interest” was in error.

Underlying the Regional Director’s decision were two points: that the Union had
a financial inferest in the success of the taxi drivers at the expense of SuperShuttle and
that the Union did not have a traditional collective bargaining relationship in its
representation of the taxi cab drivers.

As stated earlier, the Union has no financial incentive for SuperShuttle not to
succeed. The number of taxi drivers working under the UTC banner and the amount of
membership dues each of these set number of taxi drivers pays are the same whether or
not SuperShuttle is successful.. Therefore, contrary to the Regional Director’s conclusion,
the dues that the Union receives from these taxi cab driver members would no impact on
how it represents the van drivers of SuperShuttle. Indeed, the fact is that the Union would
prosper more if it organized SuperShuttle and negotiated a collective bargaining
agreement as it would have more members paying membership dues. Therefore, this case
does not rise to the level of cases like Bausch & Lomb and St. John's Hospital and Health
Center as those cases dealt with entities where the Union had a financial stake in a
business. Here, as the Union has no financial stake in the success of UTC, there is no

basis to find, as the Regional Director erroneously did here, that the Union would not
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have the single-minded purpose of representing the SuperShuttle van drivers in collective
bargaining.

The Regional Director further erred when he found legal significance in the fact
that since the Union does not have a traditional collective bargaining relationship with
UTC, this case 1s distinguishable from the situation where the Union represents
employees of direct competitors in the same industry. (RD D&O p. 45).

As the Board noted in looking at the latter situation, it “does not present such an
‘innate danger’ to the bargaining process that the Board could justify limiting employees’
statutory rights of free choice.” CMT, Inc., 333 NLRB 1307, 1308 (2001). The same is
true where, such as here, the Union provides representational services for other members
that does not include collective bargaining and grievance processing under a collective
bargaining agreement.

There is no case law to support the Regional Director’s conclusion that the Union
must have a traditional collective bargaining relationship with each entity to find that the
Union can represent members working for different entities within the same industry and
not create a conflict of interest. Indeed, this Union’s relationship with these independent
contractor taxi cab drivers is not unique and hardly diminishes its role as a representative
for these members. For example, other unions, such as the Musicians Union, have
members who are independent contractors and for whom the union may not have a
traditional collective bargaining relationship. See. e.g., American Federation of
Musicians of U. S. and Canada v. Carroll, 391 U.S. 99 (1968). As the Supreme Court

noted in Fastex, Inc. v. NLRB, 437 U.S8. 5356, 565 (1978). “labor’s cause often is advanced
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on fronts other than collective bargaining and grievance settlement within the immediate
employment context.”

The Regional Director also erred by relying on the Board’s decision in Alanis
Airport Services, 316 NLRB 1233. The Regional Director’s reliance on that case fails for
two reasons.

First and foremost, the Board in 4/anis never found, or even suggested that the
facts in that case would lead to the conclusion that the Regional Director reached here —
that there was a “disabling conflict of interest.” Rather, the Board found that the claim
was premature and any party could raise it in the future “if there is a change in
circumstances.” Id. at 1234,

Second, even it one could interpret A/aniy as finding that, if the alleged
competitive business came to fruition there would be a “disabling conflict of interest” it
would be inapplicable. Contrary to the Regional Director’s finding that the “analysis in
Alanis 1s instructive because the facts regarding [that union’s] involvement with [the
potential competitor] are similar to CWA’s involvement with UTC.” (RD D&O p. 41).
However the union’s involvement with the potential competitor in Alanis is not similar to
CWA’s involvement with UTC.

Significantly, in 4lanis, two of the 55 owners of the potential competitor were the
president and secretary-treasurer of the union and they also made up 40% of the potential
competitor’s board of directors. /d. at 1233. In other words, 4/anis had the potential to
fit into the second category of cases described above — those where the where an agent of
the Union who is involved in collective bargaining with the Employer also has an

ownership interest in a competitor.




Here, however, there is no one in a leadership position with the Union or its Local
who is also an owner or director of UTC. Unlike in Alanis, no employee of the Union, the
collective bargaining representative that would select the negotiators and bargain the
contract if the employees prevailed in an election, has any ownership interest or decision
making role with UTC. It is true that the Local Union has an organizer who is one of 262
owners of UTC and one of one of nine directors on UTC’s board. But the evidence shows
that the organizer is not involved in a leadership role, collective bargaining or
representational issues for the Local Union, let alone the Union.

Accordingly, the Regional Director’s holding that “the form of assistance
provided by the Union to UTC in exchange for monthly financial remuneration is in
direct conflict with the single-minded representational purpose required of a bargaining
representative” is wrong as a matter of fact and of law. As explained above the Union
does not receive monthly financial remuneration from UTC. It receives membership dues
from taxi cab drivers who are members of the Union. Further, its representation, through
lobbying and other activities is to benefit the taxi drivers not UTC.

To conclude, as the Regional Director does, that the Union, if selected
through an NLRB election to represent the shuttle van employees, would not have
the single minded purpose in fairly representing them is not supported by the
record but rather is pure hypothesis and speculation. However, “[h]vpothesis and
speculation are not a sufficient foundation on which to erect a barrier against
bargaining.” Western Great Lakes Pilots, 341 NLRB at 282.

The Employer’s employees made a choice to seck exclusive representation

with the Union. The Employer’s attempted road block to the employee’s choice




should not be allowed to stand. As the Board stated in CMT, Inc. 333 NLRB at
1309, “the employees are in the best position to decide if representation by the
Petitioner will serve their interests and will make that decision by casting their
ballots for or against the Petitioner in the representation election.”
V. CONCLUSION

For each and all of these reasons, the Union’s Request for Review should
be granted. The Regional Director’s finding that the Union has a “disabling
conflict of interest” should be reversed and an election ordered among the
Employer’s employees.

Respectfully submitted,
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Regional Director’s Decision and Order



UNITED STATES GOVERNMENT
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 27

SUPERSHUTTLE INTERNATIONAL DENVER, INC.,’

Employer,
and Case No. 27-RC-8582

COMMUNICATIONS WORKERS OF AMERICA,

Petitioner.

REGIONAL DIRECTOR'S DECISION AND ORDER

On December 11, 2009, Communications Workers of America (CWA or Union),
filed a petition seeking to represent the shuttle van drivers employed by SuperShuttle
international Denver, Inc., {SuperShuttie Denver or Employer) in its Denver, Colorado
metropolitan area operations.

The Employer contends that this representation petition should be dismissed on
the basis that the shuttle van drivers whom it calls “unit franchisees,” are independent
contractors, not employees within the meaning of Section 2(3) of the Act. The
Employer also argued for the first time in its post-hearing brief that the unit franchisees
are statutory supervisors under Section 2(13) of the Act because they have the ability to

hire relief drivers under their franchise agreements. Finally, the Employer contends

' The iegal name appears as it was identified throughout the record



that the petition must be dismissed on the basis that CWA is disgualified from
representing the unit franchisees because a disabling conflict of interest exists by virtue
of CWA’s relationship with Union Taxt Cooperative.

As discussed fully below, | find that the Employer has failed to meet its burden of
establishing that the shuttle van drivers are independent contractors based on the
analytical framework enunciated by the Board in Roadway Package System, Inc., 326
NLRB 842 (1998) and Dial-A-Malfiress Operating Corporation, 326 NLRB 884 (1998). |
also conclude that the record before me is insufficient to make a determination
regarding the supervisory status of the unit franchisees since the Employer did not
raise, and the parties did not litigate, the supervisory issue at the hearing. See e.g.,
NLRB v. Kentucky River Community Care, 532 U.5. 706 (2GC1).

I de, however, find merit to the Employer's contention that the petition must be
dismissed because of the Union's unigue relationship with Union Taxi Cooperative.
Specifically, | find that relationship constitutes a disabling conflict of interest because it
conflicts with the requirement of the Act that a collective-bargaining agent must have a
“single-minded purpose of protecting and advancing the interests of unit employees.”
See, e g., St. John's Hospital and Health Center, 264 NLRB 990 (1982}, and the cases
cited therein.

STATEMENT OF THE CASE

A hearing was held on December 28, 2009, and January 7, 8, and 12, 2010, in
Denver, Colorado, before Todd Saveland, a hearing officer for the National Labor

Relations Board. Pursuant to the provisions of Section 3(b) of the Act, the Board has



delegated its authority in this proceeding to me. Petitioner seeks to represent the

following bargaining unit:

INCLUDED: All full-time and part-time shuttle van drivers employed
by the Employer in its Denver, Colorado opwations.2

EXCLUDED: All other employees, confidential employees,

professional empioyees, managers, guards, and supervisors as

defined by the Act.

Upon the entire record in this proceeding, | make the following findings:

1. Hearing and Procedures: The hearing officer's rulings made at the hearing
are free from prejudicial error and are affirmed.

2. Jurisdiction: The Employer, SuperShuttle International Denver, inc., a whoily
owned subsidiary of SuperShuttle International, Inc., maintains an office and principal
place of business in Denver, Colorado, and is engaged in the passenger transportation
industry. The Employer annually, in the course and conduct of its business operations,
purchases and receives goods and materials valued in excess of $50,000 at its Denver,
Coiorado facility from points located directly outside the State of Colorado, Accordingly,
| find that the Employer is engaged in commerce within the meaning of the Act and it
will effectuate the purposes of the Act to assert jurisdiction herein.

3. Claim of Representation: The labor organization involved, Communications

Workers of America, is a labor organization within the meaning of the Act.

? There is no evidence that SuperShuttle Denver has any "part-time” drivars. Rather, the racord
establishes that approximately 14 "relief” drivers have been screened and approved to drive vans if the
unit franchisees elect to take time off. Since the record is devoid of evidence regarding the frequency with
which any of the relief drivers are ulilized by the unit franchisees, these relief drivers may, at best
constitute casual drivers. | am declining 1o make any findings on this issue on the basis of my decision to
dismiss the petition on other grounds.
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4. Statutory Question: Based upon the record, no question affecting
commerce exists concerning the representation of the aborers within the meaning of
Section 9{c)(1) and Section 2(6) and (7) of the Act.

EMPLOYER'S TRANSPORTATION OPERATIONS

A. Background

Histarically, SuperShuttie International, inc., directly hired shuttle van
drivers in various cities and airport markets throughout the United States. In
approximately 1998, SuperShuitle International began transitioning from a direct
hire business model to a franchise business model. The transition began on the
East Coast and moved westward. The transition was completed by 2002. The
record estahblishes that this transition process included elimination of shuttle van
driver bargaining units through effects bargaining in New York, Washington DC,
Baltimare, Los Angeles, Phoenix, and Austin, Texas.” There is no evidence,
however, that the Board, either at the time of the transition, or subsequently, has
been calied upon to make any findings related to whether the shuttle van drivers
constitute independent contractors under the new franchise business modei.

Under the franchise business model, SuperShuttle International is the owner and
halding company of the registered trademarks and proprietary systems used within the
entire SuperShuttle system. SuperShuttle Franchise Corporation is a subsidiary of
SuperShuttie International, as is SuperShuttle Denver.® Companies such as

SuperShuitle Denver (referred to as “city licensees”™), enter into a license

® The record establishes that the Austin, Texas bargaining unit had actually been represented by
CWA, which still represents dispatchers and curb agents in that location.

* SuperShuttle Denver is actually owned by Veolia Transportation on Demand, Inc., which is characterized
as the largest private transportation company in North America. Veolia also operates Colorado Cab
Company in Denver under the Yellow Cab label.
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agreement with SuperShuttle International and SuperShuttle Franchise
Corporation for the use of the SuperShuttie trademarks in their respective
territories or market areas. These territories or market areas may involve a
license to serve a particular airport, or metropolitan area. SuperShuttle Denver is
licensed to serve Denver Internationai Airport from surrounding the Denver
metrepolitan area, including Golden, Colorado. SuperShuttle International has
licensed another entity to serve the Boulder, Colorado area. The city licensees, in
turn, enter into sublicense franchise agreements with shuttle van drivers to use
the SuperShuttle systems and trademark, and to provide transportation services in
the applicable market. These van drivers are called "unit franchisees.”
B. Regulatory Scheme

The passenger transportation industry is highly regulated at the state and
federal levels, as well as by local airport authorities. Thus, both SuperShuttle
Denver and Union Taxi Cooperative (UTC) are subject to regulation by the
Colorade Public Utility Commission, which has adopted many Federal Department
of Transportation regulations, and Denver International Airport. SuperShuttle
Denver is also subject to Federal Trade Commission franchise regulations.

1. FTC regulations:

Super3huttie Franchise Corporation is the master franchisor for both the
city franchisees and driver unit franchisees. All of the franchises issued by
SuperShuttie Franchise Corporation are reguiated by the Federal Trade
Commuission (FTC). SuperShuttle Franchise Corporation is also subject to state
agency franchise regulations in thirteen states, excluding Colorado. FTC requires

that prior to any franchise being offered to a prospective franchisee, they must be
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provided a franchise disciosure document, which needs to comply with the FTC
franchise law disclosure regulations, or applicable state law. Each city's franchise
disciosure document is customized to specific state and city permit requirements,
and airport authority requirements. The preparation of the franchise disclosure
document is subject to annual review and updating to maintain compliance with
changes in FTC regulatiors.

Under current FTC regutations, there are 23 eiements that must be
disclosed including: parent company information; the city licensee's business
structure; date of formation of the legal entities; business experience of the
officers and directors of Franchise Corporation and city licenses: any litigation
involving either the parent company or city licenses; airport contracts; contact
information for any current or former franchisee, any fees that a franchisee is
obligated to pay under the terms and conditions of the franchise agreement; any
initial startup costs such as the purchase of the franchise or acquisition of a
vehicle, and any risks associated with the franchise.

2. Colorado FPublic Utilities Commission:

SuperShuttle Denver and UTC are both subject to regulation and oversight by
the Colorado Public Utilities Commission (CPUC), and their operations are governed
under CPUC Rules Regulating Transportation by Motor Vehicle, 4 CCR 723-6.
SuperShuttle Denver and UTC have been issued certificate numbers by CPUC,
authorizing them to engage in the "Transportation of Passengers and their Baggage.”
SuperShuttie Denver is authorized to operate 86 vans and UTC is authorized to operate

262 taxicabs.




SuperShuttie Denver's certificate specifically describes the boundaries and
distances of SuperShuttle Denver's operational area, and the hours of service.
There is also a tariff component which sets the maximum fiat fares (called tariffs)
SuperShuttle Denver can charge. The flat-rate fares range between $19 and $33
within the Denver metropclitan area and are set by CPUC based on zip codes.
The flat-rate fares outside the Denver Metropolitan area range from $39 to $100.
Unit franchisees are given a detailed fare chart with established fares for the
entire area served by SuperShuttle Denver. SuperShuttie Denver occasionally
issues discount coupons through direct mail or offers discounts through discount
cards offered by chain stores. Drivers must honor this discounts, but are not
allowed to offer their own discounts. Drivers aiso are not allowed to raise fares if
customers are quoted inaccurate fares by SuperShuttle reservations system and
have been issued “default letters” for attempting to do $0.°

Under its current certificate, SuperShuttle Denver has been granted the
authority to engage in four specific types of activities. SuperShuttle Denver is
authorized to engage in door-to-door residential operations involving the transportation
of passengers to and from DIA, or from their residence to other drop off locations such
as hotels. SuperShuttle Denver also has the authority to pick up passengers in
downtown Denver and transport them to Denver International Airport (DIA) or to other
downtown locations. This is referred te as “call-on-demand, " or "point-to-point”
authorization. SuperShuttle Denver’s certificate aiso requires it to engage in
scheduled pick up services at about eight specific hotels in downtown Denver.

SuperShuttle Denver must file a hotel time schedule with the CPUC, and abide by

® The system of driver defaull letters is discussed infra at pages 14-16.
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that schedule or risk losing its certification, and it must petition the CPUC to
change the downtown hote! service locations, or to raise fares for any of these
three types of operations. Finally, SuperShuttle Denver is authorized to engage
in charter operations to areas outside the Denver metropolitan area.

UTC and other taxi companies cperate under certificates which contain fare
structures based on mileage, rather than flat rates. UTC is licensed {o operate its
282 taxicabs in the City and County of Denver, and serve DIA.

CPUC regulations govern both SuperShuttle Denver and UTC relating to
gualifications of drivers, signage requirements, reguiremenis related to the
vehicles including, size, age, maintenance, and numerous other items designed
for preotection of the public.® In this regard, CPUC has adopted by reference, and
incorporated various Federal Department of Transportation (DOT) regulations
related to qualifications of drivers, maximum driving times, and medical fitness
examinations.

3. Denver international Airport:

The rules governing the operations of SuperShuttie Denver and UTC at Denver
international Airport (DIA} are set forth in DIA Regulation Manual, Section 100 Ground
Transportation Rules and Regulations. DIA requires that any vehicle operating under a
license to pick up and drop off passengers must have a transponder on the vehicle
which records the time the vehicle arrives at the airport and leaves the airport, as well
as the time the vehicle is at the curbside actively picking up or dropping off passengers,

or waiting in the holding are. The transponder is called an “automated vehicle

® The CPUC regulations even include a requirement that drivers be courteous to the public they
serve.
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identifier,” and it is used by DIA to assess monthly fees based on the length of time a
vehicle was on DIA property. These fees are called AVi fees. DIA bills SuperShuttie
Denver for the AVI fees of its vans on a monthly basis, and SuperShuttie Denver, in
turn, deducts the AVI fees from the unit franchisees’ settlement checks. While the UTC
taxis must also be outfitted with transponders and are assessed AV fees by DIA, the
record is silent as to whether UTC or the individual taxi operators are billed.
C. SuperShuttle Proprietary Systems

SuperShuttie International operates a nationwide reservations system and
an automated dispatch system. The reservation system is comprised of two
national reservation centers where there are telephone call takers. One is located
in Tempe, Arizona, and the other is located in Tampa, Florida. SuperShuttie
International also operates an online reservation system. This enables customers
around the nation to make reservations either via talking to a live agent or booking
reservations online. These reservations are automatically transmitted to the
SuperShuttie dispatch system (SDS) for the specific city or market. The
reservation will specify the date, time, location, and number of passengers for pick
up. The SDS groups the reservations by date, and in chronological order for the
time of day. Each van is equipped with a Nextel phone system which informs the
van driver of avaifable reservations.

Each van is also required to be outfitted with SuperShuttle's proprietary
GPS manitoring sysiem, which allows the city licensee to monitor the whereabouts
of the shuttle vans at all times. In this regard, the dispaichers can monitor
whether a van is parked in the driver's home driveway, or at a pick up or drop off

focation, and what route the driver is taking. The GPS tracking system also tracks
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the speeds at which the vans are being driven. SuperShuttle Denver receives g
weekly GPS vehicle speed report which sets forth the van number, dates, and the
number of times the van was clocked traveling at speeds for each of the following
ranges. 70-74.9 mph; 75-79.9 mph; 80-84.9 mph; and 85 or higher.

The unit franchisees are either assigned downtown hotel runs or door-to-
door (DTD) service. The DTD van drivers are required to turn on their Nextel
phone system two hours before they are scheduled to start driving, to see what
reservations are availabie. The dispatch system automaticaliy tfransmits potential
trips to the Nextel phone system when it is activated. The DTD driver reviews the
list of available trips, which include the pick up and drop off locations, number of
passengers, number of stops, and total fares for the pick up. The driver has a 60-
90 second window te bid on a trip, pass on a trip, or do nothing. !f the driver bids
on the trip, the SDS assigns the trip to that particular vehicle, and the vehicle
proceeds to provide the service. After drivers drop off their passengers, they
reactivate the Nextel phone system and the process starts over.

If a driver passes, that trip is automatically transmitted to the next driver in
the vicinity of the pick up. Similarly, if the driver does not specifically bid or pass
on a trip, after the time elapses, the trip passes to the next avaifable driver. DTD
drivers are automatically assigned customers by the computer system if they are
available and no DTD driver bids on that run. If no DTD driver can be assigned to
a customer, SuperShuttle Denver sends a Yellow Cab from its sister cab company
and absorbs the cost difference,

Both downtown Denver hotel run drivers and DTD drivers can aiso be

dispatched by the local dispatchers for “ASAP reservation” when a passenger
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needs to be picked up immediately to make a flight time, or if for some reason a
van is late for a scheduled pickup. Under these circumstances, a unit franchisee
is subject to a fine if they refuse the ASAP dispatch.

D. Denver Management Hierarchy

The area general manager for SuperShuttle Denver is Ross Alexander,
The day-to-day operations are overseen by general manager Michael Legette.
Legette works at the Employer's Denver facility located at 1-70 and 41" Avenue.
That facility houses the sales, "cash-in,” quality assurance, and dispatch
departments. Legette is responsible for overseeing the daily operations in the
four named departments, and Employer’s ticket counter cperations at Denver
International Airport (DIA). Legette also oversees the franchise drivers.

The "cash-in" department reconciles the shuttie van driver weekly
passenger manifests and issues driver settlement checks. The van drivers go to
that facility approximately once a week to pick up their settlement checks, up-
coming schedules, and any memoranda issued by the Employer.

The quality assurance department is responsible for monitoring the entire
dispatch system for compliance with regulations and guest service standards.
The quality assurance empioyees conduct random telephone surveys of guests,
review guest comment cards, investigate compiaint calis and letters, and conduct
the “mystery rider/quality observer” program. This department also conducts bi-
monthly vehicle inspections and has the right to conduct additional inspections
upen 12-hours verbal or written notice.

The dispatch operations are overseen by the Director of Unit Franchising

(also referred to as "franchise manager”), David Schmidt, who reports directly to
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Legette. Reporting to Schmidt are four “managers-on-duty” referred to as MODs .’
These four managers are assigned to various shifts to cover the 24 x 7 dispatch
operations. The current MODs are Alan Russell, Sean Steiner, Sean Frere, and
fourth unnamed MOD whe recently replaced James Kummerow.® The dispatchers
are responsible for monitoring the radio and shuttle van GPS systems of drivers
assigned to do door-to-door pick-ups, the drivers assigned to the downtown
Denver hotel circuit, and the vans at DiA engaged either actively in curbside drop
offs or pick ups or awaiting dispatch in the DIA holding area.

E. Unit Franchisees’ Terms and Conditions of Employment

1. Unit Franchise Agreement:

SuperShuttle Denver currently has 86 unit franchisees. These unit franchisees
annually sign a Unit Franchise Agreement (UFA). The UFA is between SuperShuttle
Denver and an individual driver, or a legal entity such as a partnership or limited liability
corperation formed by a driver. A unit franchisee is not allowed to enter into more than
one UFA, or have more than one van. The UFA states that the city licensee “strongly
recommends that Franchisee form a business entity to act as the Franchisee and
obtain a tax identification number from the internal Revenue Service.” Despite this
encouragement, the evidence establishes that there is only one unit franchisee who has
formed and LLC, and that occurred in November 2009. The UFA contains a section
designed to specify the unit franchisees’ hours of operation for either an *AM

LIS

Franchise,” “PM Franchise,” or “Overnight Franchise.” Many of the UFAs entered into

evidence, however, did not have the some or all of the spaces in this section

Z The Employer uses the term "manager-on-duty interchangeably with “manager of dispatchers "
" Kummerow now works at the Employer's DIA ticket counter operation.
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completed. The current annual franchise fee is $1000, although the boilerplate UFA
sets that amount at $3500. The unit franchisee also is required to pay the annual $250
fee for the CPUC application for a vehicle decal. Finally, while the UFA provides that
neither party has the right to renew the agreement, there is no evidence that
SuperShuttle Denver has ever refused to renew a UFA. Unit franchisees regularly
continue to operate under expired agreements until such time as SuperShuttle Denver
provides them with a successor UFA.

By executing the UFA, the unit franchisee agrees to purchase or lease a van
meeting specification as to make, model, color, size, age, and mechanical condition.
Approximately half of SuperShuttle Denver’'s 86 unit franchisees own their own vehicle.
The UFA also provides that the unit franchisee agrees to use “all equipment, sighage,
uniforms, and services” approved by SuperShuttle international, which “shall be
purchased from suppliers designated or approved by the city licensee.” Unit
franchisees agree to orientation and training on SuperShuttle systems, and to any
training required by the licensing authorities.

The UFA provides 25 bases for termination of the franchise “with notice and no
opportunity to cure.” The record reflects that SuperShuttle Denver has only exercised
this right three times in recent years. The record does not disciose the circumstances
under which the right was exercised. The 25 bases for termination without an
opportunity to cure fall into two broad categories. The first category includes breaching
the UFA by such conduct constituting express default of the terms of the agreement
such as failure to pay franchise fees; unauthorized transfer or assignment of the UFA;
unauthorized use of trademarks or trade secrets; seizure of the vehicie by a

government official or repossession by a creditor; suspension or termination of any
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licenses or certifications; entering into an employment or business relationship with a
competitor; feiony convictions for conduct reflecting unfavorably on SuperShuttie, under
reporting revenue to the city licensee, using unauthorized relief drivers; and obtaining
business at the expense of the city licensee,

The second category of breaches which can result in immediate termination of
the UFA include items related to on-the-job conduct of the unit franchisees such as
receiving excessive traffic citations, being invoived in an excessive number of
accidents, or in an accident resulting in serious property damage and/or bodily injury;
receiving an excessive number of customer complaints; falsifying trip sheets, credit card
receipts or training and driving records; testing positive for drugs or alcohol; or viclating
the city licensee's accessibility, violence, harassment and discrimination policies.

Finally, the UFA provides that certain breaches of the UFA will resuit in “notice
and opportunity to cure.” The UFA does not specifically enumerate these items but
characterizes them as “noncompliance with any requirement in the Agreement or the
Manual or prescribed by the City Licensee.”

2. Event reports, default letters, and fines:

The dispatchers, MODs, and franchise managers use the so-cailed “event
report” form to record any unusual conduct or event involving the shuttle van drivers.
These event report forms are filled out by whomever is involved with the driver, and can
form the basis for a subsequent default letter. The event report indicates the date and
time of the event, who filled out the form, the name and van number of the involved
driver, and a description of the event. if the "event” invoives a specific customer, a
block of information related to the customer is also filled out. There is also an “action

taken” section at the bottom of the form. That section was left blank on most of the
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event reports entered into evidence. The event reports are also used to record
customer complaints about a discourteous driver or poor driving; unauthorized loading
of passengers assigned to a different van; failure to timely bid on to Nextel system at
shift start, or quitting before the end of shift; failure to report for work for a given shift;
and altering the fares quoted by SuperShuttle Denver for specific passengers. The
event reports are also used in instances where digpatchers make mistakes costing the
- drivers fares, such dispaiching two vans for the same pick up. The drivers are then
made whole for the amount of the fare based on the dispaicher's error.

The driver misconduct event reports often result in the Director of Unit
Franchising sending the unit franchisees a form letter constituting “officiat notification” of
default of the UFA. These form letters have a section which is filled in for the event at
issue, stating the date of default, type of default, and UFA article at issue.® The vast
majority of the default letters refer to Article 4, Operations by Franchisee, Section F
Reservations, Dispatch, Cashiering, and Vouchers. Some of the letters alsc contain a
brief narrative of the event at issue. The letters end with the boilerplate statement:
“This notice falis under "With Notice and Opportunity to Cure,” as such, any further
violations may result in the termination of your Unit Franchise.” Examples of infractions
iisted on the default letters entered into evidence include no call/ no show; failure to
report for or abandoning shift; failure to foliow dispatch procedures; self-dispatching;
driver not in uniform; failure to provide 60-day inspecticn; failure to comply with
cashiering and reporting requirements; and a variety of unsafe driving complaints.

The Employer reserves the right to fine unit franchisees for viclating certain

policies. On January 23, 2009, the Employer issued a meme reminding the drivers of
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the following fine schedule: $50 fine for “rolling-off” early without MOD approval; $100
fine for working on unscheduled days without approval of franchise manager; $100 fine
for no show on a scheduled shift; $50 for being out of uniform; and $50 for vehicle
condition not meeting standards. It appears, however, that the Employer infrequently
issues fines to unit franchisees because, while there were dozens of event reports and
default letters entered into evidence, only about five of the event reports state that a
fine was being assessed.

3. Financial remuneration:

Under the franchise agreement, drivers franchised for AM and PM Shifts
are obligated to pay 38 percent of their revenue for transporting passengers to the
Employer. Drivers franchised for Overnight Shifts are required to pay 28 percent
of their revenue. Drivers “cash out” on a weekly basis by submitting their daily
passenger manifests to the cash-in department. These manifests set forth the
number of passengers, dollar amount of fares received, whether that revenue was
from cash, credit cards, or SuperShuttle’s prepaid systems including airport
counter tickets or on-line vouchers, and whether the fares were discounted based
on coupons issued by SuperShuttle Denver. The Employer then reconciles the
drivers’ manifests, deletes fees owed o SuperShuttle Denver by the drivers
including annual franchise payments if the driver elects to use a payment plan to
distribute these payments over the course of the year, vehicle leases if the driver
does not own the vehicle, vehicle liability insurance payments, and DIA AVI fees,

and either issues a check, or informs the driver of the amount needed to be

° The event report "action” section may aiso state that a default letier would issue.
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tendered to SuperShutile Denver. Typically the drivers do not turn in cash
because their paper receipis from voucher payments are at least equal to the 38
percent of the weekly fares owed toc SuperShuttle Denver.

The Employer does not do any tax withholding, nor does it issue W-2 forms
to the drivers. The drivers are responsible for any speeding, parking, or cther
traffic enforcement tickets used by authorities including DIA.  The drivers also
pay for all of their gasoline and maintenance expenses. They do not park the
vans at the Employer's facility when not iny use, but park their vehicles at their
homes or make other parking arrangements.

4. Vehicles:

About half of SuperShuttle Denver franchisees own their own vehicle. The
rest lease vans through Veolia Transportation. Leased vehicles must be
maintained by Yeliow Cab’s maintenance facility. The vehicles must comply with
specifications set forth in the Unit Franchise Operations Manuai. The
specifications include the requirement that the vehicle be painted "SuperShuttle
Blue” or white. If unit franchisees want their vans o be blue, they must obtain the
blue paint formula specifications from the Empif}yer. Blue vehicles must also
meet the yellow decal specifications. |f the van is white, the unit franchisee must
display the trademark blue and yeliow decals. The vehicie interiors must be biue
or grey. Vehicles must be replaced when there are either five years old or exceed
450,000 miles. Finally, the vans must be specified Dodge, Ford or Chevrolet
models, and must be outfitied with seat belts for eight passengers, unless special

permission is obtained.
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The only restriction on personal use of the vans is a prohibition on use of a
SuperShuttle-marked vehicle for transportation service for another company or as
a side transportation business by the unit franchisee. There is no restriction on
personal use of the vans for family, day-to-day, or vacation fransportation, or on
who may be allowed to drive the vehicle when it is not in service for SuperShuttle
Denver. There is also no restriction on using the vans for personal businesses
unrelated to the transportation of passengers.

Unit franchisees must also abide by a number of policies related to their
vehicles. These include restrictions on driver cell phone use, customer and driver
seatbelt requirements, and rules regarding stowage of luggage. Drivers are
specifically prohibited from stowing laptop computers in the luggage compartment
because of past damage fiability.

5. Uniforms:

Franchisee drivers are respensible for providing their own uniforms, and
order and purchase them through a specified vendor. The specifications
regarding what the uniforms will look like and what trademark patches the drivers
must wear are contained in the Unit Franchise Operations Manual. City licenses
are allowed to institute their own uniform policy by narrowing the choices
contained in the Operations Manuai uniform policy. The uniforms allowed can
either be a blue SuperShuttie Denver polo shirt with khaki pants or shorts: or plain
white collared dress shirf or blouse and black pants. All drivers must wear dark
dress shoes with dark socks or stockings, and men or women may wear a tie, or
women may wear a scarf. Skirts and dresses are not allowed. DIA requires that

uniforms comply with its requirement that the company name only appear on the
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front and back of uniform shirts and jackets, and on caps, and sets a size
limitation. Finally, the unit franchisees are required to meet certain grooming

standards and can be issued default letters for having an unkempt appearance.

8. Work schedules:

As noted, SuperShutile Denver's operations primarily consist of door-to-
door (DTD) service, and scheduled downtown hotel service. The Employer has
also recently been certified by CPUC to have scheduled service from hotels in the
Golden, Colorado area because of an increase in business in that area. DTD
service, which constitutes about half of SuperShuttie Denver's overall operations,
originates from the nationwide reservation system described above, and curbside
service at DIA.

The scheduied start and stop times, and days of the week for the DTD (AM
and PM), and Cvernight unit franchisees are contained on a biweekly schedule
which is put in the drivers’ maif slots at the Employer’s facility. The unit
franchisees provide the franchise manager with their availability for a aiven two-
week period and the franchise manager produces a schedule based on van
availability. The record is silent as to the exient of deviation in these assignments
from schedule to schedule,

There are 20 vans scheduled for the downtown hotel runs each day. These
downtown shuttle van drivers have a scheduled start time, and are scheduled for
either the South downtown hotel run or the North downtown hotel run. These
vans start at one hotel, and move to the next hotel of their four scheduled hotel
stops in order, and then proceed to DIA. The unit franchisees are mandated to

make the scheduied hotel stops, but are free to choose their own route to DIA.

The vans pick-up reservations passengers, as well as walk up passengers at the
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hotel stops. There are times that there are no passengers at a given hotel, in
which case the driver waits the scheduled time, and then moves on to the next
hotel on the schedule. These downtown drivers can pick up point-to-point
passengers at these stops if the passengers need to go to the area of another
scheduled hotel stop. After dropping their passengers at DIA, they wait curbside
in the area designated for downtown passengers, and pick up available
passengers headed for downtown. After dropping passengers at desired
downtown locations, the drivers proceed to the starting hotel for a repeat of the
process. The downtown unit franchisees repeat their scheduled route five times
per shift, and head home after their last drop off at DIA. There are also times that
the downtown drivers pick up DTD passengers through the reservations system,
but only if these passengers are ocated on the driver's direct route to DIA. Since
many of the passengers picked up downtown are not scheduled through the
reservations systems, these unit franchisees operate on the honor system for
reporting the cash passengers. SuperShuttle Denver audits such cash reporting

through its Mystery Rider program.

Each day, SuperShuttie Denver has six vans assigned to the recently
implemented Golden, Colorado hotel schedule. The Golden run operates similarly
to the downtown runs, but involves a combination of DTD pickups and hotel stops.
The Golden AM drivers make three roundtrips to DIA because of the added
distance. The Golden PM drivers make two scheduled DTD and hotel runs. After
6 pm, the three Golden PM vans are dispatched out of DIA holding area by the

dispatchers based on walk-ups and incoming computer reservations. While the
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Golden runs have fewer passengers than the downiown runs, the fares are
considerably higher than the $19 downtown fare. The Golden fares range from
$35 to $75 depending on whether the drop-off is within Golden city limits or
cutside the city limits.

7. Relief drivers:

Unit franchisees may elect to park their van when they wish to take
prolonged time off, but they are aiso permitted under the UFA to use relief drivers
to provide transportation services in the franchisee's van. While the UFA provides
that relief drivers are under the direct supervision of the unit franchisee, the relief
driver must report for work using the same methods as the unit franchisee, and
submit the same paperwork. The relief drivers, however, do not receive fare
seftlement checks directly from SuperShuttie Denver. Rather, the fare setftlement
checks go to the unit franchisee, who is responsible for paying the retief driver.
Similarly, default letters are sent to the unit franchisee, not the relief driver.

Prospective relief drivers must be screened and approved by SuperShuttle
Denver for compliance with CPUC and DIA regulations. The screening includes
ascertaining that that the individuals are properly licensed to transport
passengers. SuperShuttle Denver also requires that unit franchisees and relief
drivers take a defensive driving course, and pass a drug test based on DIA’s
reguirement that drivers be drug free.

While the record establishes that SuperShuttie Denver has screened and
approved 14 relief drivers, neither the Employer nor Union elicited any testimony
regarding when such screening occurred, or which unit franchisees sought

approval for any of the refief drivers. The record is also devoid of evidence
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regarding whether any of the relief drivers have recently driven SuperShuttle
Denver vans, or the frequency or number of hours these relief drivers were used.

UNION CONFLICT OF INTEREST

SuperShuttle Denver asserts that the petition should be dismissed because
CWA has a disabling conflict of interest based on CWA tLaocal 7777's relaticnship with
UTC. Specifically, SuperShuttle Denver contends that it and UTC are competitors in
the passenger transportation industry, based on the fact that they are subject to the
same CPUC and DIA regulations, have overlapping fransportation territories, and
compete head-to-head for the highly competitive downtown hetel customer base

needing transportation to and from DIA.

A. UTC’s Formation

1. UTC's predecessor;

On July 2, 2007, CWA entered into an Agreement for Affiliation between the
Professional Taxicab Operators of Colorado Association {ProTAX!}, and the
Communications Workers of America, AFL-CIO, Local 7777. The Agreement for
Affiliation provided that ProTAXI would become a division of CWA, Local 7777, and
abide by Local 7777’s constitution and bylaws. The Affiliation Agreement also stated
that the Union would provide staff support to the ProTAXI Division regarding matters
involving CPUC, DIA, the City and County of Denver, and area hotels. CWA was also
cbligated to provide attorneys and lobbyists fo advocate for the ProTAX| division with
the Colorado General Assembly. The Union’s advocacy included successfully lobbying
for a change in the law through the Colorado legislature, which permitied the CPUC to

lower transporiation industry entry standards allowing for the legal formation and
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certification of UTC 1o operate as a faxicab cooperative. The change in the law took
effect July 1, 2008.

In anticipation of the change in law by the Colorado General Assembly, ProTAXI
Union members met ir January 2008, to formulate plans to form UTC. In April 2008,
the 262 ProTAXI members sought and obtained legal advice regarding the
requirements for applying to the CPUC for authorization to form a cooperative to
provide taxicab service in the City and County of Denver. The record does not
establish whether the Union and ProTAXI ever formally ended their Affiliation
Agreement, but it appears that ProTAXI was subsumed by UTC upon UTC's formal
legal creation,

2. UTC s incorporation:

On June 9, 2008, UTC filed its Articles of Incorporation of a Cooperative with the
Colorado Secretary of State. UTC listed the Union's address (2840 S Vallgjo,
Englewood, Colorado), as its principal office street address. Abdi Buni was named as
the registered agent, and incorporator for UTC. Abdi Buni's address was also given as
CWA's address. In June 2008, UTC aiso adopted cooperative bylaws, and entered
into a Colorado Commercial Lease with CWA, effective July 1, 2008, to rent office
space and use of the parking lot at the Union hall. UTC entered into a successor lease
effective July 1, 2008, with CWA, Local 7777, increasing the amount of monthiy rent,
and increasing the size of the office space UTC rents from the Union. That lease aiso
covers ali utilities except telephone service and includes the right for the UTC members
to park their taxicabs at the Union hall when the cabs are not in service.

On July 1, 2008, UTC filed an application to operate as a common carrier by

motor vehicle for hire with the CPUC for a pe%mit authorizing the 262 individual UTC
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members to begin to offer taxis service under the UTC name in the City and County of
Denver. This application was granted, and UTC has had 262 cooperative members
and corresponding taxicabs since that time.

3. UTC membership

UTC currently has 262 member drivers, which is the maximum number UTC can
have based on its current CPUC certification. UTC has an office staff of eight
employees, including dispatchers, call takers, a cashier and bookkeeper. The office
employees are overseen by general manager Guadata Brasso. In order to join the
cooperative, an individual must sign a UTC Membership Agreement and be accepted
into membership by the UTC Board. UTC members pay an initial membership fee.
Once accepted, they begin to pay annual membership dues which may be paid on a
weekly, monthly, quarterly, or annual basis."® UTC members are required to become
members of CWA but are not required to pay initiation fees.

UTC is overseen by a four-member board of directors and five official officers.
Abdi Buni was the first president of UTC. Buni, however, was hired as a paid organizer
for CWA Local 7777 in July 2009. Accordingly, at the August 2009 Board of Director's
meeting, Bushra Saido was elected as Buni's successor. At that same meeting, Yousef
Salad and Mengistab Desta were elected as Vice Presidents; Million Mengistu was
elected as Secretary; and Takele Merse was elected as Treasurer. The current UTC
Board Members are: Abdi Buni, Stan Hawton, Cristian Mateescu, and Gamachu Said.

B. Relationship Between CWA and UTC

“ The record does not reflect the amount of the initiation fee or annua: membership fee because CWA
abiected to the Employer's attempt to elicit that evidence.

-4 -



The documentary evidence regarding a relationship between CWA and UTC
initially establishes that they have formal landlord/tenart relationship based on the
lease for the UTC office space. Other aspects of the relationship between CWA and
UTC are more difficult to define. While the record does not reflect direct invelvement by
CWA in the legal formation of UTC, as discussed, the Union was involved in lobbying
efforts with the Colorado General Assembly to seek a change in the law to altow for
farmation of UTC, which resulted in the elimination of ProTAX!, with which the Union
did have a formal affiliation agreement. The record alsc establishes that CWA does not
have a traditional collective-bargaining relationship with UTC to represent the interests
of the cooperative taxi drivers, vis-a-vis UTC.

The relationship between UTC and CWA is also evidenced by the fact that in
July 2009, the Union hired then UTC President Abdi Buni as a paid organizer. While
Buni is no longer UTC president, he still holds a position on the UTC board of directors.
Buni was invoived with the Unicn as a contact person for ProTAXI, and as such, was
regularly copied on e-mail correspondence between UTC and the Union before he was
hired as a paid organizer. Buni still is regularly copied on e-mail correspondence
between UTC and CWA, and in fact continues to use the same ProTAXI| e-mail address
he used before the inception of UTC.

Finally, there is evidence that CWA representatives conducted the August UTC
Board of Directors meeting at which Buni's successor was elected, and oversaw the
election of officers and board of directors members at that meeting.

Notwithstanding the lack of a collective-bargaining refationship, UTC pays a
monthly per capita fee of $28 to CWA for each of its 262 members, which UTC and

CWA characterize as "dues.” There is no evidence that the UTC members submit
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applications for actual membership in CWA, and testimonial evidence establishes that
they are not required to pay union initiation fees. These monthly dues paid directly by
UTC to the Union amount to $7336 per month. These monthly per capita dues are in
addition to the monthly rent paid by UTC for leasing office and parking lot space and
covering utilities. UTC also directly reimburses CWA for such office expenses as the
costs of photocopying.

The testimony of CWA, Local 7777's current President, Lisa Bolton, establishes
that the monies paid by UTC on behalf of its drivers are mingled with dues from its
traditional members, and used for the Union's general operating expenses. The
evidence further estabkshes that in exchange for the monthly “dues” paid to the Union
by UTC, the Union provides the same services to UTC that it was obligated to provide
ProTAXI pursuant to the written Affiliation Agreement, despite the absence of a writien
agreement. In this regard, Union Preside;}t Bolton testified that these services include
lobbying for legislation favorable to UTC with the Colorado legistature. Bolton also
testified that she has held meetings with “parking enforcement” on behalf of UTC
drivers when they helieve UTC is being singled out for ticketing. Bolton and other
Union officials alsc meet with government officials regarding the herdic licenses taxi
drivers must have to operate, and excise and license plate officials so that the Union
can educate UTC drivers regarding issues that arise for renewals. Bolton has also met
with officials at DIA regarding heater and air conditioning issues in the building made
available to Muslim taxi drivers for daily prayers. CWA representatives have also
accompanied UTC members to court to assist them with plea bargaining regarding

trespassing tickets.
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in August 2009, the also Union intervened on behalf of UTC in a dispute at the
Hyatt Regency Colerado Convention Center downtown hotel. That dispute invoived the
Hyatt Regency filing a formal CPUC complaint against UTC for “bullying other
companies out of line.” In October 2008, UTC sought the Union's assistance in ancther
dispute at the Hyatt Regency Convention Center. Specifically, UTC sought to have the
Union assist in forcing the Hyatt Regency to not allow managers affiliated with
SuperShuttle Denver to solicit customers in the hotel lobby.

A few days later, UTC sought assistance from the Union after it was informed
that the Cherry Creek Mall intended to authorize two competitor cab companies
exclusive access to the mall. CWA sought legal advice from its legal counsel regarding
the action taken by Cherry Creek Mall; intervened on UTC's behalf with the mayor's
office, and attempted to contact a mall official to discuss the dispute. CWA also
organized a demonstration at the mall during the Thanksgiving holiday weekend, and
created the leaflets used in the Cherry Creek Mall campaign on behalf of UTC. An
announcement for the leafleting action at Cherry Creek Mall was put on the CWA Local
7777 website encouraging all drivers and volunteers to meet at the Local at 9:30 am.,
so the Union could put one passenger in each UTC taxi to be transported to the mall
where they would leafiet until 12:30 p.m. At that time the Union leafletters would start
calling for UTC taxis to come back and pick them up at the Cherry Creek Mall.

Finally, the evidence establishes that CWA was invoived in researching obtaining
Smith Defensive Driving Training for the taxi drivers, which included investing $5.066 for
a Smith Trainer to train up to four Union members to deliver the classes to the UTC
drivers. CWA also provides photocopying services to UTC at the rate of 3 cents per

page, and provides free advertising on the Union's website.
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LEGAL ANALYSIS AND CONCLUSIONS

As noted, there are two primary issues in this case: 1) Whether the unit
franchisees are empioyees within the meaning of Section 2(3) of the Act. or
independent contractors as asserted by SuperShuttle Denver; and 2) whether there is a
disabling conflict of interest based on the Union's relationship with UTC warranting
dismissal of the petition. | find, based the record as a whole, and as will be fully
explained below, that the unit franchisees are not independent contractors as asserted
by the Employer. | also find that the Employer has established that CWA has a
disabling conflict of interest based on its relationship with UTC, and | am dismissing the
petition on that basis.

SuperShuttle Denver also raised a third issue for the first time in its post-hearing
brief. Namely, that the unit franchisees are statutory supervisors within the meaning of
Section 2(11) of the Act because they purportediy hire relief drivers. 1 find that since
the Employer did not expressly raise this issue at the hearing, and, thus, the parties did
not litigate the supervisory status of the unit franchisees, the record is devoid of
sufficient evidence to warrant analysis of this complex issue. In this regard, while the
record provides a iist of names of purported relief drivers, there is no evidence
regarding the relationship between the relief drivers and any current unit franchisees.
Accordingly, | find that the Employer has failed to meet its burden of establishing that
the unit franchisee shuttie van drivers are stafutory supervisors. See e.g., NLRB v.
Kentucky River Community Care, 532 U.S. 706 (2001).

A. Independent Contractor Issue

1. Leqal framework:
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As noted by both parties, Board law establishes that the burden is on SuperShuttle
Denver, to prove that the unit franchisees are not employees within the meaning of Section
2(3) of the Act. BKN, Inc., 333 NLRB 143, at 144 (2001). Section 2(3) of the Act, as
amended by the 1947 L.abor Management Relations Ac{(Taft-Harﬂey Act), provides
that the term “employee” does not include “any individual having the status of
independent contractor.” The meaning of this 1947 amendment was first considered by
the Supreme Court in NLRB v. United Insurance Co. of America, 390 U.S. 254 (1968).
The Supreme Court held that the "obvious purpose of the amendment was to have the
Board and the couris apply general agency principles in distinguishing between
employees and independent contractors under the Act.” The Supreme Court also
stated that there was no “shorthand formula” or "magic phrase” associated with the
common-law test, instead, under the common-law test “all incidents of the relationship
must be assessed and weighed with no one factor being decisive.”

In Roadway Package System, Inc., 326 NLRB 842 (1998) and Dial-A-Matfress
Operating Corporation, 326 NLLRB 884 (1998), which were decided the same day, the
Board rejected the so-called “right of control” approach to analyzing independent
contractor status. The right-of-control approach had evolved over time and resulted in
greater weight being given to “the manner and means” of the work done by the
individuals at issue than to other factors. The Board in Roadway and Dial-a-Maltress,
affirmed that the proper anaiysis to be used in determining whether an individual is an
employee or an independent contractor under Section 2(3}, is the common-law agency

test which invoives the multifactor analysis set forth in Restatement (Second) of Agency,

- 29 -



Section 220(2)."" In Roadway, the Board characterized the need for such analysis as
follows:

The determination of ‘independence’ ... ultimately depends upon an
assessment of ‘ali of the incidents of the relationship ... with no one factor
being decisive.” NLRB v. United ins. Co., 380 U.S. at 258; ... see also
Restatement (Second} of Agency §220 (1958).") As the Board stated in
Austin Tupler Trucking, 261 NLRB 183, 184 (1982): “Not only is no one
factor decisive, but the same set of factors that was decisive in one case
may be unpersuasive when balanced against a different set of opposing
factors. And though the same factor may be present in different cases, it
may be entitled to unequal weight in each because the factual background
leads to an analysis that makes that factor more meaningful in one case
than in the other. Roadway, supra, at 850.

Both parties urge me !o analyze the factors present in this case under a recent
decision by the D.C. Circuit Court of Appeals in FedEx Home Delivery v. NLRB, 563
F.3d 492 (D.C. Cir. 2009). In FedEx, the D.C. Circuit Court of Appeals rejected the
weight given by the Board to evidence regarding the entrepreneurial opportunities of the
drivers at issue, which the Court concluded outweighed other common law factors.
Specifically, the Court stated:

We have considered all the common law factors, and, on balance, are
compelled to conclude they favor independent contractor status. The
ability to operate multiple routes, hire additional drivers (including drivers
who substitute for the contractor) and helpers, and to sell routes without
permission, as well as the parties’ intent expressed in the contract, augurs
strongly in favor of independent contractor status. Because the indicia
favoring a finding the contractors are employees are clearly cutweighed
by evidence of entrepreneurial opportunity, the Board cannot be said to
have made a choice between two fairly conflicting views. Though
evidence can be marshaled and debater's points scored on both sides,
the evidence supperting independent contractor status is more compelling
under our precedent. The evidence might have been stronger still had not

' The common law factors include, infer alia, “the extent of control which, by the agreement, the master
may exercise over the details of the work™, “the kind of occupation”, whether the worker “supplies the
mstrumentalities, tols, and the place of work”, "the method of payment, whether by the time aor by the
job”; “the length of time for which the person is employed”; whether “the work is a part of the reguiar
business of the employer”; and the intent of the parties. FedEx Home Delivery v. NLRB, 563 F 3d 497, fn
1(D.C. Cir. 2009).
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the Regional Director erroneously excluded the national data. But even as

the record stands, the Board's determination was legally erronecus. Id.,

at 504.

The Employer argues that the Court in FedEx adopted a new test which, “shifted
the emphnasis away from the unwieldy control inquiry in favor of a more accurate proxy:
whether the ‘putative independent contractors have significant entrepreneuriai
opportunity for gain or loss.” | disagree with the Employer’'s characterization that the
Court adopted a “new test” in FedEx. As noted, the Court specifically stated that it
analyzed all of the common law factors. The quote relied upon by the Employer was
part of the Court's discussion of the Board's analysis of the common law factors and its
view that in FedEx the entrepreneurial factors predominated. Board cases decided
since Roadway and Dial-a-Mattress, including St. Joseph's News-Press, 345 NLRB 474
(2005), and The Anizona Republic, 349 NLRB 1040 (2007), explicitly affirm the
Roadway and Dial-a-Mattress analytical framework. In both those cases, the Board
engaged in an analysis of all the Restatement factors present before concluding that
the evidence of entrepreneurial factors outweighed the other factors, thereby favoring a
finding that the individuals at issue were independent contractors.

Applying the common-law agency test to the facts of this case, | find that the factors
weligh more strongly in favor of employee status for the SuperShuttle Denver van
drivers. See e.g. Elite Limo Limousine Plus, Inc., 324 NLRB 982 (1997), O'Hare-
Midway Limousine Service, Inc., 295 NLRB 463 (1989), enf'd, NLRB v. O'Hare-Midway
Limousine Service, Inc., 924 F.2d 692 (7" Cir. 1991). While both of these cases were

decided under the pre-Roadway right of control test, many of the factors present in

these cases are similar, if not identical to the facts present herein, supporting my finding
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that the unit franchisees are statutory employees.”” Moreover, | find that the
entrepreneurial factors present in FedEx, St Joseph News-Fress, and The Arizona
Republic are almost non-existent herein.

The O'Hare-Midway factors are particularly compelling because of the similarity
to the faciors present herein. Thus, the O'Hare-Midway similarly selected a.m., p.m. or
ali-day shift, but were not allowed to change their work schedule, or terminate a shift
early, without the company's permission. Drivers kept 40 percent of gross fares and
paid the remaining amount to the company. The drivers were required to adhere to
company rules regarding the manner in which they collected fares, including
maintaining records of each fare received. G’'Hare-Midway had a mandatory dress
code, and retained the right to fine or reprimand the drivers for failure to comply with
company procedures. Finally, the Company provided no benefits to its drivers, and did
not do any tax withhalding.

Z. Analysis of the common law factors:

While the Restatement on Agency lists ten specific factors for consideration, |
have grouped those factors into five categories based on the specific evidence under

consideration herein.

1\n &t Joseph News-Fress, supra at 478, the Board addressed the viabiiity of its pre-Roadway holdings
as foliows: “In determining the status of the carriers in this case, we rely on the Board's analysis in
Roadway and Dial-A-Maltress. With respect to the Respondent's argument that Roadway did not change
the legal landscape, and that thus the right of control test is still applicable. we note that aithough
Roadway does not directly address the continuing viabiiity of the pre-Roadway cases, the Board's analysis
in those cases recognized, as does Supreme Court law, that both the right of control and other factors, as
set out in the Restatement, are to be used to evaluate claims that hired individuals are independent
contractors. Further, we note that since Roadway, the Board has continued to cite pre-Roadway cases
that are consistent with the principles set forth there. The Board wili continue to rely on the analysis in
such cases, without adopting the Respondent's characterization of the development of the iaw.

[Emphasis added .}
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a. Unit franchisees’ work is a part of regular business of Employer

The facts establish that between 1998 and 2002, SuperShuttle international
changed its entire method of operations from a direct employment model to a franchise
model. In this new model, city licensees such as SuperShuttle Denver in turn entered
into UFAs with individual drivers. As a result, individuals seeking to work for
SuperShuttle Denver must sign an annual UFA, and agree to be bound by the terms of
the Unit Franchise Cperations Manual. While the change in SuperShuttie
International's business model, and the language of the UFA indicate that the intent of
SuperShuttle international is to establish an arms-length, independent contractor
relationship with the unit franchisees, | find that this intent factor is outweighed by other
factors.

The evidence establishes that unit franchisees have no cognizable bargaining
power allowing them to negotiate with SuperShuttle Denver regarding any of the terms
of the UFAs. SuperShuttle International unilaterally promuigates the standard UFA,
and related Unit Franchise Operations Manual, for use by its city licensees, and
reserves the right to uniiaterally change the terms from year to year. There is no
evidence that any unit franchisee has successfully negotiated changes in any of the
terms of the UFA, or any policies contained in the operations manual. Additionally,
while the UFA provides that it has an annual term, the record establishes that the
shuttle drivers continue to operate under expired UFA's until the Employer provides
them with successor franchise agreements. There is also no evidence that
SuperShuttle Denver has declined to renew a unit franchisee’s agreement upon
expiration, and instances of mid-term UFA terminations are rare.

Moreover, the unit franchisees are not independently performing a discrete or
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unique part of the Employer's business, they are responsible for performing the entirety
of SuperShuttle Denver's normal business operations in the Denver metropolitan area;
namefy, transporting passengers and their luggage to and from DiA, or other
destinations. Because the unit franchisees are the sole face of SuperShuttle
International in a particular arena, SuperShuttie International exercises a significant
amount of control over the day-to-day functions of the unit franchisees, {o protect and
enhance its nationwide brand.
b. The method of payment

Unit franchisees charge customers established flat-rate fares and do not have
any authority to deviate from the fares set by the Employer, and approved by CPUC.
Similarly, unit franchisees must honor discount coupons authorized by SuperShuttle
Denver, but cannot offer their own discounts. Unit franchisees must keep detaiied daily
records of the fares they coliect, and whether those fares are from vouchers, credit
cards, or cash. This paperwork is turned in weekly, and reconciled by the Employer.
AM and PM franchisees are compensated at the rate of 72 percent of the gross fares
they collect, and graveyard franchisees are compensated at the rate of 68 percent.
After reconciling the drivers’ weekly manifests, the Employer deducts its percentage of
the fares collected by the unit franchisees, liability insurance payments, AV| fees,
vehicle lease payments, and any other fees or fines which might be owed and issues a
settlement check to the unit franchisee. SuperShuttle Denver also audits the unit
franchisees through the mystery rider program, and issues default letters to drivers who
failed such audits, including failure to list cash fares on their manifest.

The Board has held in a number of taxicab and airport transportation service

cases that the fact that the drivers’ compensation is based on a percentage of fares
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collected, supports a finding that the drivers are empioyees because there is direct
correlation between the employer's income and the fares collected. Thus, the employer
has a direct financial stake in the work performed by the driver. In cases where the
drivers pay a flat fee to the company, the Board has found the drivers to be
independent contractors because the drivers have a strong incentive to maximize their
trips, since, once the flat fee is recouped, their income is largely profit. tn addition, the
Board has held that a flat fee insulates a company from variations in income because,
regardless of the drivers’ actual earnings, the employer receives the same amount.
See, e.g. Elite Limousine and the cases cited therein. Accordingly, | find that the
factors related to the method of payment and significant control over pricing, record
keeping, and through the mystery rider audits conducted by the Employer weigh in
favor of employee status.
¢. Instrumentalities and tools

The record establishes that the about half of the unit franchisees own their vans
and the other half iease their vans through SuperShuttle Denver's parent company.
The evidence further establishes that the only restriction placed on the unit franchisees
is that they cannot use their SuperShuttle-marked vans in businesses that compete
directly with SuperShuttle Denver. While these factors weigh in favor of a finding of
independent contractor status, | find that there are vartious other related factors which
overcome these two factors. Among the related factors are various mandates placed
on the unit franchisees by SuperShuttle Denver. The Employer requires the unit
franchisees to maintain specific levels of liability insurance, which they must purchase
through a designated carrier by payrolt deduction. Moreover, the Employer exercises

direct control over the make, model, age, size, and mechanical and physical condition
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of the vehicles, including performing bimonthly vehicle inspections. SuperShuttle
Denver issues default 5etter_s to unit franchisees if they fail an inspection, or their vehicle
is found in default. The Employer also has rigid requirements for the color and logos in
the vehicles, including that the unit franchisees use specific proprietary paint color
formulas. Vehicles must be replaced when they reach either five years of age or
450,000 miles. Similarly, the Employer has a strict uniform policy and grooming
standards to which the unit franchisees must adhere. If the drivers are observed out of
uniform or unkempt, the Employer issues them default letters, including threatening to
purchase new uniform items for the drivers and takes reimbursement from their
settlement checks.

The Employer also mandates specific communications equipment, and issues
default letters for such things as failure fo activate the Nextel system at the start of a
scheduled shift. Finally, and most significantly, the Employer mandates that the
vehicles have a GPS system that allows the Employer to monitor the venicle even when
it is not in service during scheduled shifts. This monitoring by the Employer includes
review of weekly reports charting the speed ranges with which the vehicle was driven
and issuance of default letters for traveling at excessive speeds.

d. Control over the details of work.

In addition to SuperShutile Denver's control over the work details addressed
above, | find that the Employer exercises control over other significant details of the
daily work performed by the drivers, supporting my finding of employee status. The
Employer specifically urges a finding that the unit franchisees are independent
contractors because the door-to-door drivers can review the available reservations on

their Nexte! system and bid or pass on the various available customers. While this is
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an important consideration, | find that it is outweighed by other controls placed on the
unit franchisees. Specifically, DTD drivers are assigned to passengers by the computer
system if no DTD driver accepts a bid. All of the drivers can be assigned so-~called
ASAP customers by dispatchers, which the unit franchisees are not at liberty to turn
down. The drivers assigned to downiown rouies (about half the unit franchisees) have
no option to select their customers, and can be issued default letters for refusing to take
passengers.

While the unit franchisees do have options related to whether they work AM, PM,
or Overnight, SuperShuttie Denver controis the number of drivers assigned to each time
frame. While drivers can inform the Employer of specific dates they are not available,
they have no latitude to elect to take a day off without prior notification. They also
carnnot start work early or late, or leave work early or late without seeking permission
from the MODs. All of the unit franchisees are required tc start work at their scheduled
time, and if they have not signed onto the Nextel system, the Employer checks their
vehicle location via GPS and a dispatcher attempts to contact the driver by radio. The
unit franchisees are also required to go through orientation and training on the
Employer's equipment and systems when they first become a franchisee, and they are
required to take periodic defensive driving courses offered through an entity related to
SuperShuttle Denver, as well as other periodic on-the-job training mandated by the
Employer. Finally, the unit franchisees are subject to default letters and fines for
infractions of the myriad of policies and rules established by the UFA, Operations
Manual, and various memoranda issued by the franchise manager, which weigh heavily
in favor of my finding of employee status.

e. Entrepreneurial opportunities
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In assessing whether the individuals possess entrepreneurial opportunities
weighing in favor of a finding of independent contractor status, the Board looks at a
variety of factors. Many of these factors discussed above, including method of
payment, independence regarding setting work schedules, and vehicie ownership,
establish that the Employer has placed significant limitations on the entrepreneurial
opportunities of the unit franchisees. Other faciors to be considered include whether
the unit franchisees have established their own businesses, and are operating as
independent companies. Despite language in the UFA encouraging unit franchisees to
do so, the Employer only provided evidence of one individual who very recently set up
an LLC. The Employer has, in fact, established some barriers {o entrepreneurial
activities, which warrant a finding that the entrepreneurial opportunities are insufficient
to establish independent contractor status. In this regard, unit franchisees are not
allowed to franchise for the operation of more than one vehicle. They are also not
allowed to hire relief drivers without the relief drivers being approved by the Employer.
Finally, the unit franchisees are not allowed to fransfer their franchise without prior
approval by the Employer.

B. Disabling Conflict of Interest Issue

At issue is whether the relationship between CWA and UTC conflicts with
the obligations of the Union as a potential collective-bargaining representative of
the SuperShuttie Denver van drivers, as contended by the Employer.

1. Legal framework:

In St. John's Hospital and Health Ceniter, 264 NLRB 990 (1982), the Board
analyzed the line of cases involving disabling confiicts of interest by unions. It

characterized Bausch & Lomb Optical Company, 108 NLRB 1555 (1854), as “the
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seminal case establishing the conflict-of-interest doctrine.” in Bausch & Lomb, the

Board had found that the employer was no longer obligated to bargain with a union
because the union had become a direct business competitor of the employer. The

Board in Bausch & Lomb, emphasized the important interests of the bargaining unit
employees when it stated:

What is envisioned by the Act is that in attempting to [reach] an
agreement, the parties will approach the bargaining table for the purpose
of representing their respective interests and having approximately equal
economic power. The employer must be present to protect his business
interests and the union must be there with the single-minded purpose of
protecting and advancing the interests of the employees who have
selected it as their bargaining agent, and there must be no ulterior
purpose. As the Supreme Court has stated: “The bargaining
representative, whoever it may be, is responsible to, and owes complete
loyalty to, the interests of all whom it represents.” [Ford Motor Co. v.
Huffman, 345 U. S. 330, 338.] ... In our opinion, the Union's position at
the bargaining table as a representative of the Respondent's employees
while at the same time enjoying the status of a business competitor
renders almost impossible the operation of the collective-bargaining
process. For, the Union has acguired a special interest which may well be
at odds with what should be its sole concern--that of representing the
interests of the Respondent's employees. In our opinion, the situation
created by the Union's dual status is fraught with potential dangers.
[Emphasis added.] fd., at 1558.

In St. John'’s Hospital, the Board similarly found that the petitioning union, which
operated a nurse registry that dispatched 80 percent of the registered nurses to St.
John's Hospital, had an "ulterior purpose” that conflicted with the requirement that a
collective-bargaining agent have a “single-minded purpose of protecting and advancing
the interests” of unit employees. St John's FHospital, supra, at 993."% In reaching this
conclusion, the Board also relied on Sierra Vista Hospital, Inc., 241 NLRB 631, 634
(1971), which held that: “[A]Jn Employer has a right to engage in collective bargaining

which is not influenced by interests the bargaining representative may have outside its
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employee representative capacity.”

This line of cases was also discussed in Western Great Lakes Filots Association,
341 NLRB 272 (2004). In that case the Board affirmed the ALJ's finding that no
disabling conflict existed where the union’s only action had been to support rule making
by the Coast Guard which, if enacted, could have put the employer out of business.
The judge noted that the union had not instituted or formulated the rule making at issue,
but merely had supported one of the proposals before the Coast Guard rule making
body. In finding no disabling conflict, the ALJ stated:

Here, there is no evidence that the Union operates, or ever intends {o

operate, a pilotage enterprise in competition with Respondent. Nor is

there evidence that the Union is either a supplier/customer of Respondent

or, beyond that, a creditor of Respondent. Furthermore, there is no

evidence that the Union operates any type of enterprise that wouid

naturaily give rise to an inability to bargain single-mindedly on behalf of

unit employees of Respondent represented by the Union or, in some other

fashion, that would naturally compromise the collective-bargaining

process as contemplated by the Act. /d., at 282. . ..

Here, there is no other employee-unit, represented by the Union, that
would benefit from implementation of the unified pilot management
proposal. Moreover, implementation of that proposal cannot be
accomplished through the collective-bargaining process. The only way
that proposal can be implemented is through action by the Coast Guard
or, perhaps, through legisiation passed by Congress and signed by the
President of the United States. Id., at 282.

In another of the Bausch & Lomb line of cases, Alanis Airport Services, Inc., 316
NLRB 1233 (1995), the Board reversed the Regional Director’s finding that the
intervening unicn should be disqualified as a potential representative of the unit of
baggage handlers because of the union’s involvement with a newly-formed company

that intended to engage in baggage handling competition with the employer. The

P See also, Visiting Nurses Association, Inc. Serving Alameda Counfy, 254 NLRB 49 (1981},
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intervenor, international Association of Aerospace Workers, District Lodge 40 (IAM),
had an exclusive contract with United Airlines that any subcontracted work must be
done by an IAM-represented contractor. United Airlines, and several other airlines, had
petitioned the Miami Dade Commission to issue the airlines general permits to provide
baggage services. At the time of the Board proceedings, commission hearings had
heen held, but no decision had issued. In anticipation of a favorable commission
ruling, |IAM was invclved in the formation of Miami Airport Skycaps, inc. (MAS). The
objective of forming MAS was to secure United Airlines' baggage handling work for 1AM
members if the commission granted the permits.

The Board determined that since of plans of MAS had not yet, and might never,
materialize, IAM's involvement in MAS did not constitute a current conflict, thus, it was
premature to make a finding that the union had a disabling conflict of interest. The
Board also stated:

We find it unnecessary tc pass on the Intervenor's contention that its

involvement with MAS is too limited to warrant a conclusion that the

Intervenor controls or has a symbictic relationship with MAS, because in

any event, for the reasons set forth above, there is no showing that MAS

is in competition with the Employer. Id., at fn 4.

Notwithstanding that the Board did not address the intervenor’s contention that
its involvement was too limited based on of its finding that there was no current
competition because MAS had not yet been authorized to handle baggage, the Board's
analysis in Afanis is instructive because the facts regarding IAM's involvement with
MAS are similar to CWA's involvement with UTC. In this regard, the Board listed
extensive details of the relationship between IAM and MAS, and also specifically stated

that it did rot guestion that the new company would, in fact, compete with Alanis if it

obtained a permit allowing it to do so. fd., at fn 3. The Board also stated:
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in sum, there is insufficient evidence that MAS is a competitor of the
Empioyer or that the Intervenor would misuse its Section 9 status as set
forth above, If there is a change of circumstance, in_either respect, a party
may raise the issue at that time through appropriate procedures under the
Act. [Emphasis added.] Id., at 1234.

Thus, the Board left open the possibility that if IAM wen the election, and MAS
commenced operations, certification could be revoked pursuant to the Board's holding
in Bausch & Lomb,

The facts regarding the relationship between IAM and MAS were as follows.
MAS was owned by 55 shareholders, each of whom owned one share of stock. Twe of
the shareholders were officers of IAM (president and secretary-treasurer), wheo also
served on the five-member MAS board of directors. |AM's lodge president was aiso one
of the two incorporators and served as the registered agent for MAS. The articles of
incorporation of MAS provided that the corporation could issue shares only to dues-
paying members of the IAM. The MAS shareholder baggage handlers formed a new
IAM local, Local 626, with the object of representing MAS' employees. MAS and Local
626 shared office space at a building owned by the {AM and two other 1AM locals, and
MAS was permitted to use that space rent-free during their initial 8-month formative
period,'*

2. Analysis and conclusions:

Based on the above-cited authority, | find that the relationship between CWA and
UTC creates a disabling conflict with the obligation of the Union as a potential
collective-bargaining representative of the SuperShuttle Denver drivers to have single-

minded purpose of advancing the interests of the SuperShuttle Denver employees. In

14 =

rhe Unian, inits post-hearing brief distinguished various other cases in anticipation of the Employer’s
arguments. | find those cases inapposite to my determination that a disabling conflict exists harein.
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reaching this conclusion, | am mindful that the facts do not establish that CWA has an
actual ownership interest in UTC, similar to that present in Bausch & Lomb; or that
CWA's interests are analogues to the nurse registry operated by the union in St. John's
FHospital. | am persuaded, nonetheless, that a disabling conflict exists because of the
inherent likelihood that CWA's bargaining efforts on behalf of the SuperShuttle Denver
employees woulid be influenced by interests outside its representative capacity based
on its relationship with UTC.
a. UTC and SuperShuttie are competitors

In reaching my conclusion that a disabling conflict of interest exists, | initially find
that SuperShuttle Denver and UTC are, in fact, competitors. The evidence establishes
that they both compete for passenger traffic to and from DIA, throughout the Denver
metropolitan area. SuperShuttle Denver and UTC are also both subject to regulation
by the same regulatory agencies, and compete for a finite number of licenses issued for
passenger transportation in their overlapping Denver metropolitan territories. The fact
that UTC and SuperShuttle are in competition is further evidenced by the fact that UTC
recently sought CWA'’s assistance in a dispute between UTC and SuperShuttle Denver
at the downtown Hyatt Regency convention center hotel. This dispute arose when UTC
contended that SuperShuttle Denver was getting an unfair competitive advantage
because it was being allowed by Hyatt management to solicit for passengers in the
fobby of the hotel, when UTC was not similarly allowed such access.

Based on my finding that UTC and SuperShuttie are competitors, and that

UTC, unlike MAS in Alaris, supra, is presently in operation as a competitor of
SuperShuttle Denver, | must examine the nature of the relationship between CWA and

UTC. While this relationship is not easily defined within the framework of the above-
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cited Board cases, it is vastly different than a traditional coliective bargaining
relationship. In this regard, | find that CWA's involvement with UTC is most closely
analogous to |[AM's involvement with MAS in Alanis, supra. As noted above, while the
Board declined to address IAM's contention that its involvement with MAS was too
limited to establish a disabling conflict of interest, the Board, nonetheless, made
specific findings of fact regarding the refationship between [AM and MAS, and stated
that if circumstances regarding MAS changed, a party could raise the conflict issue
through appropriate procedures under the Act.
b. Relationship between CWA and UTC

| find, based on the record as a whole, that here is no collective-bargaining
relationship between CWA and UTC. CWA does not represent UTC drivers wis-a-vis
UTC in matters such as collective bargaining, or grievance processing. Rather, CWA
receives ‘dues” from the 262 UTC drivers for interests CWA has outside its employee
representative capacity. Sierra Vista Hospital, supra.

The evidence establishes that like IAM in Alanis, supra, CWA was involved with
UTC from its inception. Specifically, CWA assisted UTC's predecessor, ProTAXI, in
successful lobbying efforts at the Colorado General Assembly for a change in the law.
That change in the law allowed the ProTAXI CWA members to form UTC, enabling
UTC to gain entry info the passenger transportation industry.  Since its inception, UTC
has aiso leased office and parking lot space from CWA, and has heen identified with
the Union an its website.

According to the Union’s Local President, the assistance CWA currently provides
te UTC includes legal advice and legal representation; continued lobbying at the State

Legislature; representation with certifying and licensing entities including DIA, CPUC,
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and traffic enforcement agencies; and assistance in competitive disputes involving
commercial enterprises served by both UTC and SuperShuttle Denver, such as the
dispute at the downtown Hyaft.

These facts establish that the relationship between the Union and UTC s
significantly different than the circumstances relied upon by the Union in its post-
hearing brief involving situations where a union receives dues from members it
represents in multiple bargaining units for employers competing in the same industry.
[n situations where a union represents several different bargaining units of competitors’
employees, the dues received are primarily for representational activities involving the
bargaining unit members’ relationships with their employer, not primarily for legal and
tobhying matters with governmental entities, in a situation where no collective-
bargaining relationship even exists.

| note also, that this is not a situation like that present in Westfern Great Lakes
Pilots Association, where the union merely supported a proposal being considered by
the regulatory body, which, if enacted, could have resulted in elimination of the
employer. Herein, CWA lobbied for a change at the Colorado General Assembiy on
behalf of its affiliate ProTAXI, which resulted in the former ProTAXI members forming
UTC. But the relationship did not end there, rather, CWA has continued to assist UTC
in matters whoily unrelated to collective bargaining, and has a significant financial
interest in the success of UTC as discussed immediately below.

¢. Disabling financial conflict

The factor | find most critical in the analysis of a disabling conflict, which was not

present in Alanis, is the financial interest CWA has in the success of UTC by virtue of

the per capita monthly fee it pays to the Union. These monthly fees amount to more
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than $88,000 a year and they are received outside of any representative capacity.
There is no dispute that these monies are not used by CWA to defray the costs of
traditional collective-bargaining, such as bargaining a contract with UTC, aor processing
grievances pursuant to a contract. Rather, these monies go into the Union’s general
fund as payment for services to UTC that are unrelated to any obligation under the Act
to represent the UTC drivers in their relationship with UTC. In refurn for this monthly
per capita fee, the evidence establishes that the Union continues to provide UTC with
the same kinds of assistance the Union had previously provided to ProTAX! by virtue of
the Affiliation Agreement.

Here, the Union, in essence, is the competitor because of the kinds of
managerial assistance it provides to UTC for financial remuneration in the form of the
per capita “dues.” Thus, while the Union does not have a direct financial ownership
stake in UTC, it still gains financially when UTC prospers, which is precisely the kind of
conflict the Board warned of in Bausch & Lomb and St John's Hospital and Healith
Center. Namely, the danger that CWA's bargaining efforts on behalf of the
SuperShuttle Denver employees would be influenced by its financial interests outside
its representative capacity because of its relationship with UTC.

In this regard, | conclude that everything the Union does to assist UTC in retumn
for the monthly fees it receives could have a significant impact on the Union’s
representational capacity for the SuperShuttle Denver employees. The nature of the
industry in which UTC and SuperShuttle Denver compete is such that intervention on
behalf on one entity can result in a loss of business for ancther entity. This could take
the form of one company gaining vehicle certificates, while the ather entity loses them

because CPUC issues a finite number of certificates. This is particularly troubling
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since UTC has a 3 to 1 advantage in that its cooperative members hold 262 certificates,
and SuperShuttie Denver has 86. Intervention by the Union on behalf of UTC could
also take the form of one entity gaining a fime advantage for curbside waiting at DIA, or
for locations to park and wait for passengers in the downtown area, which is precisely
the kind of intervention UTC was seeking from the Union in its dispute at the Hyati.
Accordingly, | find that the form of assistance provided by the Union to UTC in
exchange for monthly financial remuneration is in direct conflict with the single-minded
representational purpose required of a bargaining representative, since the Union's
advocacy on behalf of UTC could have direct, adverse effects on the SuperShuttle

Denver bargaining unit.

ORDER
IT IS HEREBY ORDERED that the petition filed in this case is dismissed.

RIGHT TO REQUEST REVIEW

FPursuant to the provisions of Section 102.67 of the National Labor
Relations Board's Rules and Regulations, Series 8, as amended, you may obtain
review of this action by filing a request with the Executive Secretary, National
Labor Relations Board, 1099 14" Street, N.W., Washington, D.C. 20570-0001.
This request for review must contain a complete statement setting forth the facts

and reasons on which it is based.
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PROCEDURES FOR FILING A REQUEST FOR REVIEW
Pursuant to the Board's Rules and Reguiations, Sections 102.111 ~ 102.114,
concermning the Service and filing of Papers, the request for review must be received by
the Executive Secretary of the Board in Washington, D.C., by ciose of business on -

March 12, 2010, at 5 p.m. Eastern Time, unless filed electronically. Consistent with

the Agency’'s E-Government initiative, parties are encouraged to file a request for
review electronically. f the request for review is filed electronically, it will be
considered timely if the transmission of the entire document through the Agency’s
website is accomplished by no later than 11:59 p.m. Eastern Time on the due date.
Please be advised that Section 102.114 of the Board’s Rules and Regulations
preciudes acceptance of a request for review by facsimile transmission. Upon good
cause shown, the Board may grant special permission for a longer period within which
to file."

A copy of the request for review must be served on each of the other parties to
the proceeding, as well as on the undersigned, in accordance with the requirements of
the Board's Rules and Regulations.

Filing a request for review electronically may be accomplished by using the E-
Filing system on the Agency’s website at www.nlrb.gov., Once the website is accessed,

select the E-Gov tab, click on E-Filing, and follow the detailed directions.

' A reguest for extension of time, which may also be filed eiectronically, should be submiited to the
Executive Secretary in Washington, and a copy of such request for extension of time should be submitted
to the Regional Director and to each of the other parties o this proceeding. A reguest for an extension of
time must inc'ude a statement that a copy has been served on the Regional Director and on each of the
other parties to this proceeding in the same manner or a faster manner as that utiized in fiing the request
with the Board.
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The responsibility for the receipt of the request for review rests exclusively with the
sender.

A failure to timely file an appeal eiectronically will not be excused on the basis of
a claim that the receiving machine was off-line or unavailable, the sending machine
maifunctioned, or for any other electronic-related reason, absent a determination of

technical failure of the site, with notice of such posted on the website.

DATED at Denver, Colorado this 26th day of February, 2010.

Michae! W. Jo%rand
Regional Director

National Labor Relations Board
Region 27

600 17" Street, 7" Floor, North Tower
Denver, Co 80202-5433
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FORM NERM-8T7

UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

Super Shuttle International Denver, Inc.,

Employer,

and Case 27-RC-8582

Communications Workers of America,

Petitioner.

AFFIDAVIT OF SERVICE OF REGIONAL DIRECTOR'’S DECISION AND ORDER

L. the undersigned employee of the National Labor Relations Board, being duly sworn. depose and say that
on the date indicated above, [ served the above-entitled document(s) by regular mail upon the following
persons, addressed to them at the following addresses:

Mr. Ross Alexander Mr. Richard Rosenblatt, Esq.
Super Shuttle Rosenblatt and Associates, LLC
7500 E. 41st Avenue 8085 E. Prentice Avenue

Denver, CO 80216 Greenwood Village, CO 80111
Mr. Patrick R. Scully, Esq. Ms. Mary K. O'Melveny

Sherman & Howard, L.L.C. General Counsel

633 Seventeenth Street, Suite 3000 CWA Legal Department

Denver, CO 80202 501 Third Street, N.W., Suite 800

Washington, OC 20001-2797
Mr. Albert H. Kogler
Organizing Coordinator
Communications Workers of America, District 7
8085 E. Prentice Avenue
Greenwood Village, CO 80111

Subscribed and sworn to before me this D IGNAT D AGENT
BEee s
26" day of February, 2010. NAT mm AROR REL A IONSBO
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P

27-RC-8582

January 7, 2010

Page 12 Page 14
1 PROCEEDINGS i THE WITNESS: You're welcome,
2 {Time Noted: 9:40 a.m)) 2 MR. SCULLY: Thank you.
3 HEARING OFFICER SAVELAND: We are resuming the hearing 3 MR. GOSCH: Do you need him to say his -- speli his
4 in Case 27-rC-8582, SsuperShuttle here in Denver, Colorado. 4 first name for the record, too?
3 Hearing Officer Todd Saveland. 3 THE WITNESS: B-U-S-H-R-A. B-U-S-H-R-A, that's the
6 We have - if we could do appearances again. We have 6 first name.
7 another party brought in. Why doesn't SuperShuttle begin. 7 MR. SCULLY: Very good.
8 MR. sCULLY: Thank you, For SuperShustle Denver, 8 MR. GOSCH: Thank you,
9 Patrick Scully of the law firm of Sherman & Howard. 9 DIRECT EXAMINATION
10 MR. coMBS: For SuperShuttle Denver, Dan Combs, also 10 Q. BY MR sCULLY: Good morning, Mr. Saido:
Il with Sherman & Howard. 1 A Good morning.
12 MR. WALKER: For Union Taxi Cooperative, Mark Walker 12 Q. What is your position with Union Taxi?
13 with the firm of Kamlgt & Reichert, i3 A, President of utC.
14 MR. GOSCH: For Communications Workers of America, i4 HEARING OFFICER SAVELAND: Just to clarify, UTC is Union
15 Stanley M. Gosch, the firm of Richard Rosenblatt & 15 Taxi Cooperative?
16 Associaies. i6 THE WIT=NESS: Union Taxi Cooperative, veah,
17 HEARENG OFFICER SAVELAND: Thank you. i7 HEARING OFFICER SAVELAND: Thank you.
18 We've had an extensive discussion off the record about 18 Q. sy MR scULLY: and, Mr, Saido, UTC, is -- I'm going o
19 how to proceed today. There's been subpoenas filed both ad 19 use uTc to refer to the Union Taxi if that's okay with you -
20 testificandum and duces fecwm. What the parties have agreed 20 A. Yes.
21 1o do, at least initially, is to put witnesses on, question 21 Q. --1is a taxi company; is that correct?
22 them, determine whether relevant documents exist and address 22 A Yes.
23 those documents as they come up, 23 Q. And in that capacity there are drivers who provide
24 There's no particular order that we need 1o go in. And, 24 service to the Denver area airports; would you agree with
25 Mr. Scully, since you've sought these persons’ testimony, 25 that?
Page 13 Page 15
1 you're free to choose whichever individual yvou'd like to 1 A Yes.
2 begin with. And if you would like to put some of our 2 Q. And SuperShuttle -- are you familiar with SuperShuttle?
3 previous discussion back on the record, feel free to do that 3 A. Not much,
4  now, 4 Q. Do you know that it exists?
5 MR scULLY: Okay. I think I'd like to call Bushra 5 A, Yesh, ] know the name, but T don't know the internal of
6 Saide. Mr. Saido, you'll have to correct me if I'm wrong, & the person,
7  but I believe the last name is spelled S-A-[-D-0; is that 7 Q. Okay. Do you know that they operate in Denver,
8 correct? & SuperShuttle?
9 MR. SAIDO: That's correct. 9 A Yes
10 MR. WALKER: He's going to sit here, if that's ckay? 10 Q. The blue vans that say SuperShuttie?
11 MR. SCULLY: Yeah, to pick him up. 11 A Uh-hum.
12 HEARING OFFICER SAVELAND: Please raise your right hand, 12 Q. They also take passengers to the airport to your
13 Would you like to swear or affirm? 13 knowledge?
14 MR. SAIDO: Yes, 14 A Well, T am a cab driver. T am not, you know -- I don't
1S (Whereupon. 15 know about that,
16 BUSHRA SAIDO 16 Q. So you don't know whether or not SuperShuttle takes
17 was called as a witness by and on behalf of the Fmployer and, 17 people to the airport?
18 after having been first duly sworn, was examined and 18 A, Well, that's not part of my -- because this is -- Tam a
19 westified as follows:) 19 cab driver. I'm not a SuperShuttle driver.
20 HEARING OFFICER SAVELAND: Please be seated. Thanks for 20 Q. I understand that.
21 joining us today. If you could state your name and spell 21 A Ub-hum,
22 your last name for the record, please? 22 Q. Are you aware just because you work in Denver and you
23 THE WITNESS: My name is Bushra Saido. My last is 23 drive a cab?
24 S-A-I-D-O. 24 A, Normally they do any SuperShuttle.
25 HEARING OFFICER SAVELAND: Thank you, 25 Q. Pardon me?
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1 knowledge of this document does need to testify about its 1 HEARING OFFICER SAVELAND: sepiember., Okay.
2 authenticity. 2 THE WITNESS: Yeah, 2009.
3 MR. SCULLY: well -~ 3 Q. BY MR SCULLY: Mr. Saido, do you sign the rent checks?
4 MR. WALKER: we can stipulate that this is the Jease 4 A, No.
5 between Union Taxi and our vte and ¢wa Local 7777 and is the 5 Q. Who signs those for Union Taxi?
6 current operative lease, & A, The manager signs,
7 HEARING OFFICER SAVELAND: Will you enter into that 7 Q. Who does?
g stipulation? 8 A, The manager.
g MR.sCULLY: weli, I'li accept it. 1don't -1 don't 9 Q. The manager. Who's the manager at Union Taxi?
10 know. It seems to me that the president of the Cooperative 10 A. Gudata Barasso -~
il  would know what the lease is. [ want -~ i1 Q. Barasse, could you spell that last name, please? I'm
12 HEARING OFFICER SAVELAND: He -~ 12 sorry.
13 MR. SCULLY: - it to be in the record but [ don't -- 13 A Agsin, [ -- because I don't want to spell it wrongly.
14 vyou know, it -- 14 Q. Okay.
15 MR WALKER: The lease was signed prior to him becoming 15 HEARING OFFICER SAVELAND: The individual's first name?
16 president, and there hasn't been another lease negotiated 16 THE WITNESS: Gudata is his first name.
17 since he was president. 17 HEARING OFFICER SAVELAND: DO you know how to spell
18 MR. SCULLY: Who -~ 18 that?
19 HEARING OFFICER SAVELAND: Who signed it for the co-op? 19 THE WITNESS: G-U-D-A-T-A.
20 MR, SCULLY: Mr. Walker testified. 20 MR. SCULLY: You know, I think I have an e-mail from cwa
21 HEARING OFFICER SAVELAND: But we're [rying to get a 21 with his name on it,
22 stipulation. 22 THE WITNESS: Yeah.
23 MR. SCULLY: Okay. [apologize. 23 MR. WALKER: Yeah, you do. Check.
24 HEARING OFFICER SAVELAND: and who signed it7 [ mean, I 24 MR. SCULLY: Lots of Abdi Buni stuff. Do you have that
25  don't expect the new president to know if he'd never - if 25  at the -~ handy, sir? Ireally didn't think he was copied on
Page 21 Page 23
1 he's never seen this document, I don’t want him testifying 1 any of these.
2 about what it is, 2 MR. WALKER: Ican spell it for you if you'd like.
3 MR. WALKER: | believe that's Mr. Buni's signature. 3 MR. SCULLY: That would be great.
4 HEARING OFFICER SAVELAND: 1t's - 4 MR. WALKER: It's B-A-R-A-5-8-0O.
3 MR. SCULLY: abdi Buni signed i1 5 Q. BY MR. SCULLY: He's -- Mr, Barasso, is it a mister,
6 HEARING OFFICER SAVELAND: Uh-hith. ¢ Mr. Barasso?
7 MR scuLLy: will you -- 7 A. Yes, Mr. Barasso --
8 HEARING OFFICER SAVELAND: It's your stipulation, If 8 Q. He's general manager of Union Taxi?
9 you want to enter into it, then I'll accept it. 9 A Yes
10 MR.SCULLY: Yezh, 'l enter in the stipulation 16 Q. So he's employed by the Cooperative?
11 that this is the lease and that Mr. Buni signed it. 11 A. Yes.
iz HEARING OFFICER SAVELAND: Okay, Mr, Waiker -- 12 MR. SCULLY: Let me sce what I've marked as Respondent
13 MR WALKER: Yeah, 13 Exhibit 2.
14 HEARING QFFICER SAVELAND: - are you happy to stipulate 14 HEARING OFFICER SAVELAND: Do you actually want to
15 to that? Mr. Gosch, do you have any objection? 15 offer --
16 MR. GOSCH: No objection, 16 MR. SCULLY: Oh, I ask for admission of Respondent
17 HEARING OFFICER SAVELAXD: Okay. That stipulation is 17  Exhibit 1?
18 recefved. 18 HEARING OFFICER SAVELAND: Any objections?
19 Q. BY MR.SCULLY: Do you know that -- do you know of any 19 MR. WALKER: None.
20 lease prior to this? 20 HEARING OFFICER SAVELAND: Respondent’s Exhibit 1 is
21 A No 21 received.
22 Q. Okay. 22 (Respondent's Exhibit | received into evidence.)
23 HEARING GFFICER SAVELAND: When did vou become the 23 Q. BY MR SCULLY: Ckay. Now, Mr. Buni is still 3 member
24 president? You said -- 24 of the Cooperative, correct?
25 THE WITNESS: it was in September. 25 A Yes.
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1 Q. And Mr, Buni remains on the board of directors of the 1 HEARING GFFICER SAVELAND: Of what year? May of what
2 Cooperative? 2 year?
3 A, Yes. 3 Q. BY MR.SCULLY: of what year?
4 €3 And are you familiar with the bylaws of what the board 4 A 2009.
5 of Union Taxi does? 5 Q. 20097
6 A. Yeah 6 A, Yesh
7 Q. Okay. You're a board member yourself, correct? 7 Q. Okay. And at that time did you have a lease that you
8 A. Yes. 8  were aware of in place with cwa-77777
9 Q. Well, we'll get to that. Let's start with this. Let me 9 A, No. The lease started after the operation started.
10 show you what I've marked as Respondent Exhibit 2. 10 Q. Okay,
1 MR. 3CULLY: You need fo mark - do you want to mark his 11 HEARING OFFICER SAVELAND: what lease are you referring
12 copy? Sorry. 1z 1w?
13 (Respondent's Exhibit 2 marked for ident:fication.) 13 MR. SCULLY: The commercial lease.
14 Q. BYMR.scULLY: Mr. Saido, do you recognize Respondent 14 HEARING OFFICER SAVELAND: The commercial real estate
15  Exhibit 2 as the membership agreement that you are a party 15 lease?
16 1? 16 THE WITNESS: veah.
17 A. Yes. 17 Q. BY MR. SCULLY: And - but Union Taxi was housed in the
18 Q. Obviously, this is not yours, but this is the same 18 cwa building prior to there being a lease?
19  agreement for every board member and every member of -- 19 A No.
20 A. Every member. 20 Q. Where were you located prior 1o that?
21 Q. Everybody member. Including the board members: is that 21 A. No, we didn't have any office.
22 correct? 22 Q. Okay. But you existed in May?
23 A, Yeah, board members are members of the Union Taxi 23 A, The office, the Actual office, yeah, after we leased
24 Cooperative. 24 from CwAa.
25 Q. Tunderstand that, _ 25 Q. Okay. Did Union Taxi exist in May of this past year?
Page 25 Page 27
1 MR. SCULLY: Ask for admission to Respondent's Exhibit 1A 20097
2 Two? 2 Q. Ub-hum.
3 HEARING OFFICER SAVELAND: A1y objections? 3 A Yecs
4 MR. WALKER: None, 4 Q. It did? And you did not have a lease at that time, the
5 HEARING OFFICER SAVELAND: Respondent Exhibit 2 is 5 CWA-7777, correct?
6 received. 6 MR. WALKER: Objection. ['m just trying to get to the
7  (Respondent's Exhibit 2 received into evidence.) 7 relevance of this. I thought it was that clear and present
8 (. BYMR SCULLY: can you turn with me - well, maybe you § danger, not a danger in May of 20097
9 know. Do you know this document pretty well, Mr. Saido? 9 HEARING OFFICER SAVELAND: What are you trying to
13 A Well, it's 2 long time. 10 establish and -
11 Q. A long time since you saw it? 11 MR, SCULLY: I'm trying to establish the level of
12 A. Yesh, because maybe I canrot tell you everything right 12 financial assistance and the formation of Union Taxi and the
13 now but, you kaow, the document - 13 possibility that that is ongoing and that there are services
14 Q. It's not going 1o be a guiz, | assure you. Do you agree 14 that have been provided that have not been accounted lor in
15 with Mr. Walker's statement that you're required to be a 15 any of their responses and that there are things of value
16  member of and pay dues as 2 condition of this membership 16 that have passed from CWA to Union Taxi and that they have
7 agrecment? 17 never been repaid. And to me that establishes a current
1§ A Yes. 1§ conflict,
19 Q. And that's something that has existed for how long for 19 HEARING OFFICER SAVELAND: Okay. I'll allow it.
20 you? 20 Q. BY MR. SCULLY: So ['m sorry., Mr. Saido, in May do you
21 A, Well, since the -~ if is exactly, if I remember, it is 21 know where Union Taxt was located?
22 after we join the Union. 22 A, Well, let me make myself clear. Tam new president,
23 Q. When was that approximately? 23 Okay? What [ can tell you is simply what I know. That
24 A, Approximately it is May. but exactly I don't remember 24 office was leased as far as my information is concerned. So
25 thedate. I'msorry. Tdon't remember the date. 25 we have heen there after we sell our operation. That's what
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1 MR. SCULLY: May [ have a moment, pleasc? 1 Exhibit 4 which is in front of you.
2 HEARING OFFICER SAVELAND: Uh-hum, 2 A Uh-hum.
3 MR. SCULLY: Thank you. I appreciate it. Can yeu mark 3 Q. It's what purports to he a check to CWA Local 7777 for
4 this as R-37 4 November dues it says; is that accurate?
S (Respondent's Exhibit 3 marked for identification.) 5 A, Yes.
6 MR. WALKER: Thank you. 6 MR. SCULLY: Ask for admission of Respondent's Exhibit
7 MR, SCULLY: Thank you. 7 4
§ Q. BY MR SCULLY: Mr. Saido, do you recognize Respondent's 8 HEARING OFFICER SAVELAND: Any objections?
9 Exhibit 3 as the Cooperative bylaws of Union Taxi 9 MR, GOSCH: No.
10 Cooperative? 10 HEARING OFFICER SAVELAND: Respondent 4 is received.
11 AL Yes. 11 {Respondent’s Exhibit 4 received into evidence.)
12 Q. Okay. 12 Q. BY MR. SCULLY: Are you familiar with -- let me withdraw
i3 MR. SCULLY: ask for admission of Union Exhibit —~ or 13 that.
14 sorry, Respondent Exhibit 37 14 Mr. Saido, is that a monthly amount, $7,308, to your
13 HEARING OFFICER SAVELAND: Any obiections? 15 knowledge, that is regularly paid to CWA-7T777?
16 MR WALKER: None. 16 A, Yeah
17 HEARING OFFICER SAVELAND: Respondent Exhibit 3 is 17 Q. So, for instance, it was paid in December for November?
18 received. 18 Was it paid in January for December?
19 (Respondent’s Exhibit 3 received into evidence) 19 A, No, it's normally it's paid monthly. If's membership
20 Q. BY MR SCULLY: Mr. Saido, were you aware of an attempt 20  due.
21  on the part of cwa Local 7777 to represent the employees, 21 Q. Okay. And as we discussed, that is something that is
22 office employees of Union Taxi Cooperative this year? 22 required in the membership agreement that drivers pay these
23 A, Will you clarify again? 23 dues?
24 Q. Were you aware that CWa-7777 made an attempt to 24 A, Yeah
25 represent employees of Union Taxi Cooperative? 25 Q. And that you as the Cooperative pay it over to the
Page 37 Page 39
1 A. Do you mean office employee? i Union, correct? You pay their dues for them? You send the
2 Q. Yes,sir. 2 dues over to the Union?
3 A Yes. 3 A. Because that's the way how things done, we collect from
4 Q. Okay. 4 the cab drivers -
3 HEARING OFFICER SAVELAND: HOw many office employees are 5 Q. Right. I'm -
6 there? 6 A, --and then we pay. Yeah.
7 THE WITNESS: About eight. 7 Q. -- I'm just asking you?
8 HEARING OFFICER SAVELAND: Eight? 8 A Yeah.
9 THE WITNESS: Yeah. 9 Q. So--and how long has this arrangement been in place ©
10 HEARING OFFICER SAVELAND: Can you name their positions 10 your knowiedge?
11 for me? And Idon'tknow if you're including the general 11 A. I have no cive.
12 manager in thai? 12 Q. Are you -- was there ever an affiliation agrecment
13 THE WITNESS: Excluding general manager - 13 reached between Urion Taxi Cooperative and cwa-7777 1o your
14 HEARING OFFICER SAVELAND: Okay. 14 knowledge?
i5 THE WITNESS: - there are dispatchers - 15 A. In terms of what?
i6 HEARING OFFICER SAVELAND: Uh-huh. 16 Q. An affiliation agreement, are you familiar with that?
17 THE WiTNESS: - and call takers, cashier and 17 A, No. No.
18 bookkeeper. 18 Q. Has there « have you ever heard of a Labor Peace Act
19 HEARING OFFICER SAVELAND: Okay. Thank you. 19 election?
20 THE WITNESS: Thank you. 20 AL Never.
21 MR WALKER: This should be 4, right, Patrick? 21 Q. Would you agree with me, Mr. Saido, that in May there
22 MR SCULLY: Oh, yeah, 4. 'm sorry. Will you mark 22 was a lot of publicity regarding Union Taxi Cooperative
23 this as 4. pleasg? 23 becoming an active cab company; do you remember?
24 (Respondent's Exhibit 4 marked for identification.} 24  A. Yeah. Yes.
25 Q. BY MR.SCULLY: Mr. Saido, can you look at Respondent's 25 Q. Am I mischaracierizing? Wag there a lot of publicity?
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I A. The amount of money is collected from the cab drivers, 1 Q. He was?
2 the members themselves, and that amount is paid to the 2 A Yeah,
3 insurance company. That's it 3 Q. And do you decide in those board meetings where you're
4 Q. l understand that. 4 going 1o take the Cooperative, where you -- what your goals
5 A, Ub-huh I you - yeah 5 are for the business and things like that?
6 QI understand that part. 6 A. He's a single member, okay? So like any members give
7 A. Ubh-huh. 7 his opinion. That's it.
8§ Q. I'm talking about when it started? 8 Q. I'm not asking about Mr. Buni,
9 A Idon't know. 9 A. Uh-huh,
10 Q. Okay. 10 Q. I'm sorry.
11 MR, WALKER: I'l] -- 11 A Ub-huh
12 MR. SCULLY: He doesn’t know. He doesn't know, 12 Q. That was unclear. I'm asking about what happens at
13 THE WITNESS: Yeah, 13 board meetings when you meet. Do you discuss the future of
14 MR. WALKER: - stipulate, if you'd like, there were 14 the Cooperative and where your business is going to?
15 significant amounts paid up front by cach driver as initlal = 115 MR. WALKER: Objection, relevance to the disabling fault
16 capitalization of the Cooperative. [ don't actually know the (16 conflict of interest,
17 exact amount, but I do know that that did take place, that 17 HEARING OFFICER SAVELAND: Mr. Scuily?
18  each driver had to put up a significant sum of money. 18 MR. SCULLY: The dual agents invoived in these
19 MR. SCULLY: He doesn't -~ 19 discussions regarding the scope and direction of their
20 HEARING OFFICER SAVELAND: That's not mach of a 20 business | think is relevant.
21 stipuiation, so let’s just move on [rom that. 21 HEARING OFFICER SAVELAND: But are you referring
22 MR. SCULLY: Thanks, 22 specifically to Mr. Buni or not?
23 Q. BY MR. SCULLY: Do you know Abdi Buni personally? 23 MR. SCULLY: I'm referting -- well, the subject matter
24 A, Asacab driver I know him, 24 of what they discuss in board meetings. He's already said
25 Q. So!don't know, is that personally or not? 25 Mr. Buni is a board member and that he attends board
Page 57 Page 59
I A No. As acab driver  know him, 1 meetings.
2 Q. Okay. Do you know that he's currently employed by 2 HEARING OFFICER SAVELAND: Okay.
3 owaTTT? 3 MR. SCULLY: 80 ['m trying fo establish what they taik
4 A, lhave no clee. 4 about in board meetings, and it connects insofar as they
5 Q. You have no clue? 5 discuss the scope and direction of the business.
6 A, Yeah What [ know is a cab driver. 6 HEARING OFFICER SAVELAND: Okay. You can keep it narrow
7 Q. Okay. So he is currently a cab driver to your T but-
8 knowledge? 8 MR. WALKER: we'll stipulate -~
9 A Yes. 9 HEARING OFFICER SAVELAND: —~ Mmr. Buni is here, right?
10 Q. And he's currently a board member? 10 MR. SCULLY: No,
11 A Yes. 1} MR, WALKER: NO.
12 Q. When was your last board meeting? Do you remember? I'm |12 HEARING GFFICER SAVELAND: Oh, he'll be here tomorrow?
13 sorry. Do you remember when your last board meeting was? 13 MR, SCULLY: Na.
14 A, Yesterday. 14 MR. WALKER: The subpoena was for Mr, Buni and/or the
15 Q. Yesterday? 15 current president,
16 A Ves, 16 HEARING OFFICER SAVELAND: Okay. Well, keep asking your
17 Q. Was Mr. Buni in attendance? 17 questions.
18 A, No. 18 MR. SCULLY: am [ allowed to ask that question?
19 Q. No. When was -- do you remember the one before that 19 HEARING OFFICER SAVELAND: Which?
20 ome? 20 MR SCULLY: The question of if they discuss the scope
21 A Oh, boy. We have a meeting every month, monthly. 2} and direction of the business in board meetings?
22 Q. Monthly? 22 HEARING OFFICER SAVELAND: Sure,
23 A Yeah, a monthly meeting. 23 MR. WALKER: we'll stipulate io that,
24 Q. Do yeu know if Mr. Buni was at the last one or no? 24 HEARING OFFICER SAVELAND: Yeah, I mean it's —
25 A Yeah, he is. 25 MR. SCULLY: Okay,
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! HEARING OFFICER SAVELAND: - that’s a simple question. I Q. Was this hearing discussed at the board meeting
2 Go - you can reask it 2 yesterday?
3 MR, SCULLY: Okay. 3 A No.
4 HEARING OFFICER SAVELAND: YOU can answer his previous 4 Q. Oh, I'm sorry. Has the board set any compensation for
5 guestion if you remember it. 5 the board members?
6 THE WITNESS: Yeah, | know, sir. No problem. Ckay. 6 A. It'sin the bylaw.
7 Come again, please? 7 Q. It'sin the bylaws?
8 Q. BY MR. SCULLY: Do you discuss where - the scope and 8 A Yes.
S the direction of the Cooperative, the business? 9 Q. That they are compensated?
10 A, Definitely like any organization, business organization 16 A Yes.
11 we discuss. 11 Q. Okay. All the board members are compensated?
12 Q. T thought it was 2 good gquestion. 12 A Al
13 A. Yes. 13 Q. I'mean, under the bylaws, I guess?
14 Q. Do you remember Mr. Buni in any of these meetings 14 A Well, exactly what [ know is there is something in the
15 disclosing to the board that be was an agent of cwa-7777? 15  bylaw that's written, and I can't tell you where it 1s. So
16 A. No. What we know is Mr. Buni is member of the board of 16 that's what | know.
17 directors. So whenever we have meeting like any board of 17 Q. Do they actually -- do you know if the board members
18 directors he's a member, he's there actually. 18  actually receive compensation for being on the board?
19 HEARING OFFICER SAVELAND: How many board members do you|19 A, So the -
20 have? 20 MR. WALKER: Objection. Just what's the relevance of
21 THE WITNESS: Nine. 21 UTC's compensation or not of this board?
22 HEARING OFFICER SAVELAND: and you? Including you? 22 MR. SCULLY: Okay. They're all required to be members
23 THE WITNESS: Nine. Yeah. 23 by these membership agreements. They're all required to pay|
24 HEARING OFFICER SAVELAND: Okay, Does he have 2 special 24 dues with no apparent representation provided by the Union.
25 fitle? 25 MR. GOSCH: Objection.
Page 61 Page 63
1 THE WITNESS: No. Simple board member, H MR. SCULLY: They -- they're not representing them as
2 HEARING OFFICER SAVELAND: simple board memmber? 2 employees.
3 THE WITNESS: Y¢s. 3 HEARING OFFICER SAVELAND: Well, what's the objection,
4 HEARING OFFICER SAVELAND: So you're the president -- | 4 Mr. Gosch?
5 THE WITNESS: President. 5 MR. SCULLY: What's the objection?
6 HEARING OFFICER SAVELAND: -- and then you have a 6 MR. GOSCH: The objection is he keeps making this
7 secretary? 7 statement, and it's simply not true. He says it over and
8 THE WITNESS: Twe vige presidents. 8 over again, and it's simply not true. And he's --
9 HEARING OFFICER SAVELAND: Okay, 9 HEARING OFRICER SAVELAND: What does he keep saying?
10 THE WITNESS: One secretary. i0 MR GOSCH: -- also -~ he keeps saying over and over
11 HEARING OFFICER SAVELAND: Yes, i1  again that the drivers don’t get any representation. It's
12 THE WITNESS: One treasurer. Others are members. 12 not true. '
13 HEARING OFFICER SAVELAND: Okay. 13 HEARING OFFICER SAVELAND: well --
14 THE WITNESS: Four of them are members. 14 MR, GOSCH: They get representation.
15 Q. BYMR SCULLY: and Mr. Buni was the immediate past 15 MR. SCULLY: Wwell, they don'{ negotiate on it.
16 president, correct, the president before you? 16 MR. GOSCH: And he's - and he's given a subpoena to
17 A Yes 17 someone to talk about it today, and she's here. So why he
18 Q. And the signatory on the lease? Did he sign the lease 18 keeps making the statement instead of asking her about it,
19 as well, Mr, Buni? 16 she's here,
20 A. No. Board of director does not enter into the 26 HEARING OFFICER SAVELAND: we can clarify. It's with
21 day-to-day activities. It is only the manager that signson 12} Ms. Bolton -
22 the check. 22 MR. SCULLY: We have testimony from this witness but
23 Q. Mr. Saido, did you talk with anybody at ¢wa-7777 about (23 1 -
24 this hearing before today? 24 HEARING OFFICER SAVELAND: -- Ms. Bolton, right?
25 A. No. 25 MR. GOSCH: I'!a sorry, what?
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i five-minute break 1 A. Every month?
2 MR. SCULLY: Thank you. 2 Q. Yesh
3 HEARING OFFICER SAVELAND: Go off the record. 3 A Yeah
4 (Off the record.) 4 Q. And what does it do with those dues? Does it turn them
5 HEARING OFFICER SAVELAND: If [ could -- come on up. 3 over to Local 77777
6 You may be seated. Just remind you that you're still under | 6 A Yes,
7 oath. 7 Q. Okay.
8 THE WITNESS: Yeah, Okay. 8 MR. GOSCH: That's the only question [ had.
9 HEARING OFFICER SAVELAND: Thank you. 5 HEARING OFFICER SAVELAND: Anything eise?
10 Go ahead, Mr. Walker. 10 MR. SCULLY: Yeah.
11 FUURTHER RECROSS-EXAMINATION i1 FURTHER REDIRECT EXAMINATION
12 (. BY MR WALKER: Mr. Bushra, the negotiation came up that/12 Q. BY MR. SCULLY: Mr, Saido, is that cap referred to by
13 Union -- UTC could grow, you know, however much bigger. |13 Mr. Walker on drivers or vehicles?
14 Based on UTC's present authority from the Public Utilities |14 A. Come again?
15 Commission, is its size capped at this point at where it's 15 Q. Is that cap referred to on drivers or vehicles?
16 at? 16 A. I'm not clear.
17 A Yes. Yeah 17 HEARING OFFICER SAVELAND: Mr. Walker said that --
18 Q. And so basically you can't have more than the 263 18 THE WITNESS: Yeah.
19 drivers that you have right now? 19 HEARING OFFICER SAVELAND: -- you had a cap of 262,
20 A. No, we don‘t. Only 162, 20 THE WITNESS: Yes.
21 Q. So it's capped unless we got more -- 21 HEARING OFFICER SAVELAND: So is that 262 drivers or
22 A. Yes. Yeah 22 cabs?
23 Q. -~ you know, we'd have to go back to the PUC again -~ 23 THE WITNESS: 262 spols.
24 A, Yes. 24 Q. BY MR. SCULLY: Cabs?
25 Q. -- which took us a year the first time so -~ 25 A Yeah
Page 73 FPage 75
1 MR. $CULLY: Who's testifying? 1 Q. Cabs; is that right?
2 MR. WALKER: We're cross-cxamining the witness here. Soj 2 A, It is -- what is actually given from the pUCis 262.
3 alittle bit of reading. 3 Q. And it refers to the number of vehicles?
4 HEARING OFFICER SAVELAND: That's fine. 4 A. Members.
5 Q. BY MR. WALKER: The other issue, I just wanted to be 5 Q. So you can only have -- it's a Hrmitation of the mumber
6 clear, is UTC operated on a not-for-profii basis? 6 of drivers per cab?
7 A, Tt is a nonprofit organization. 7 A Itis Hmited. Yeah, thig is 162.
& Q. So the fees that are collected from the drivers are at 8 HEARING OFFICER SAVELAND: But 262 cars?
9 the lowest possible amount to cover its costs? 9 THE WITNESS: YeS,
10 A. Yes. 10 HEARING OFFICER SAVELAND: Or 262 people?
11 Q. And that the infention being that the drivers retain as 11 THE WITNESS: Well, actually what is -- both is no
12 much money as possible? 12 members -
13 A Yes 13 HEARING OFFICER SAVELAND: Uh-huh.
14 Q. Okay. 14 THE WITNESS: - but 262 --
15 MR, WALKER: That's all I have. 15 HEARING OFFICER SAVELAND: S0 they're giving you --
16 MR. GOSCH: I do have one guestion. 16 THE WITNESS: Yeah.
17 HEARING OFFICER SAVELAND: Mr. Gosch, go ahead. 17 HEARING OFFICER SAVELAND: - 267 Hcenses?
18 MR. GOSCH: Yes, sir, 18 THE WITNESS: Yeah,
19 FURTHER RECROSS-EXAMINATION 14 HEARING OFFICER SAVELAND: and each cab has a license?
20 Q. BY MR. GOSCH: Mr. Bushra, UTC collects union dues from |20 THE WITNESS: Cab, yeah,
21 the drivers; is that correct? 21 HEARING OFFICER $aVELAND: and each driver has a
22 A Yes. 22 license?
23 Q. And what does it do with those union dues? 23 THE WITNESS: Definitely,
24 A, Come again? 24 HEARING OFFICER SAVELAND: are we clear?
25 . What does it do with the dues that it collects? 25 MR. SCULLY: NO.
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! HEARING OFFICER SAVELAND: Okay. 1 MR. WALKER: It's the -~
2 Q. BY MR SCULLY: You can have more than one driver 2 MR. SCULLY: - it doesn't exist.
1 operating a cab? 3 MR. WALKER: Right. Well --
4 A No 4 MR. SCULLY: Because it doesn't exist. There is no such
5 Q. Youcan't have -- s0 you don't -~ you only have one 5 rule.
6 driver per cab? You linit that? 6 MR. WALKER: Within the Cooperative, they've taken the
7 A. Yes. Yes. 7 policy at this point in time that it's one driver, one cab
8 Q. Where is that stated? 8 s0-
9 A, What's that? 9 HEARING OFFICER SAVELAND: 1 mean, arg --
10 Q. Where is that stated? Do you liinit them as the 10 MR. SCULLY: There's no regulation. [ mean, they're -
11 Cooperative or is it -~ 11 HEARING OFFICER SAVELAND: Are you talking about a
12 A. Yes, it is because it is ownership cab. Nobody gives to |12 Colorado regulation?
13 somebody else. 13 MR. SCULLY: That's what | thought he was talking about.
14 HEARING OFFICER SAVELAND: $0 you aever have a reiief |14 HEARING QFFICER SAVELAND: Let's, you know -
15 driver? 15 MR. SCULLY: He's said the ruc -
16 THE WITNESS: Yeah. They -- no. Because if is my 16 HEARING OFFICER SAVELAND: - let's be a bit liberal
17 cab -- 17 here
18 HEARING OFFICER SAVELAND: Yes. 18 MR. SCULLY: - the PUC is regulations.
19 THE WITNESS: -- 1 voted by myself -- 19 MR. WALKER: For hig law.
20 HEARING OFFICER SAVELAND: Right. 20 EEARING OFFICER SAVELAND: H¢ --
21 THE WITNESS: -- ] am not giving to anvbody else, 21 MR. SCULLY: That's what 1 agsumed that he was referring
22 Q. BY MR SCULLY: isn't that up to vou? 22 to.
23 A. Todo --no. We don't have relations. We don't do 23 HEARING OFFICER SAVELAND: well, I think you made an
24 that. Nobody can drive, you know, without having -- and s0 {24  incorrect assumption.
25 on and so forth. 25 MR. SCULLY: Okay.
Page 77 Page 79
1 Q. Okay. Butthat's fine. But isn't that - if that 1 HEARING OFFICER SAVELAND: He's not giving a legal
2 person - 2 opinion if --
3 A No 3 MR. SCULLY: He said -- okay. So -
4 Q. -- has a herdic —~ 4 HEARING OFFICER SAVELAND: Hey, a rule is a policy. If
5 A No 5 he wants to clarify, but go casy.
6 Q. -+ can't you decide as an operator? & Q. BY MR. SCULLY: Is it -~ okay. Is it the Cooperative
7 A. No. Tam not a decider. I'm not - as a member [ am 7 that telis you you can't have more than one?
8  not deciding to give my cab to somebody else. 8 A It's PUC rules and regulations,
9 Q. And no owner can do that under what law? Is there some g Q. That's what he said.
10 law that prohibits you as an owner from making that decision, 16 HEARING OFFICER SAVELAND: That's clear,
11 or is that just your personaf view? it THE WITNESS: Yeah.
12 A. Well, not my personal view., We do have rules and 12 HEARING OFFICER SAVELAND: Yeah, that's clear.
13 regulations. 13 MR. SCULLY: Okay. Well, then I just -- okay. And you
14 Q. Okay. Which one? Imean, where is i written that you 14 don't have such a regulation, Mr, Walker?
15 <can't as an owner decide o have - 15 MR. WALKER: No.
16 A, My lawyer can provide that. 16 MR. SCULLY: Thank you.
7 Q. 'm asking you. I'm act asking your -- 17 MR. WALKER: And -- nio,
1% HEARING OFFICER SAVELAND: well, T mean, if his attorney 18 Q. BY MR. SCULLY: Can you define the term dues for me,
19 can provide the document -- 19 Mr. Saido?
26 THE WITNESS: Yes. 26 A, What?
21 HEARING OFFICER SAVELAND: - then let's sce that. 21 Q. Dues?
22 MR. SCULLY: Fihe. 22 A. Dues?
23 HEARING OFFICER SAVELAND: That'd be great. 23 Q. What do you mean when you say the word dues?
24 MR. WALKER: 1don’t have such a document. 24 A. I doesa't say -- it is not my terminology.
25 MR. SCULLY: Because -- 25 Q. Okay. It was Mr. Gosch's termingiogy?
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1 A. Yezh 1 Q. And how long were you executive vice president?
2 Q. Thank you. 2 A. We have three-year terms, so three years.
3 MR SCULLY: Nothing further. 3 Q. And prior to that?
4 HEARING OFFICER SAVELAND: Anything else? You may step 4 A, T was a vice president,
5 down. Thank yvou. 5 Q. And how long were you a vice president?
& THE WITNESS: Thank you. 6 A, Two ferms, six years,
7 {Witness excused.) 7 3. How long in total have you been working for 7777 in some
8 MR. WALKER: 15 Union Taxi released at this point? 8 capacity?
9 MR, SCULLY: No, I'm - I think for the day, but I'm 9 A, As a member or -
10 persisting in my subpoena, and [ would like the ability to 10 Q. As an officer in the co-op?
i1 recall Mr. Saido if -- 11 A. Officer, | was elected in 1998, Decamber of 1598,
12 HEARING OFFICER SAVELAND: Today? 12 Q. Is it fair to say that you're familiar with how a Union
13 MR. SCULLY: Not today. 13 operates and manages its finances?
14 HEARING OFFICER SAVELAND: are you sure? Only because 1 14 A Twould think that's fair, yes.
15 mean - 15 . Okay. Through your experience as an officer?
16 MR. scuLLy: weil, I don't know. T -- 16 A, Yes. We do have a secretary/treasurer, so I'm not that
17 HEARING OFFICER SAVELAND: Wwell, T don't want to release 17 person but -
i8 him and then have - 18 Q. Okay. Who's that?
19 MR. SCULLY: Maybe we should finish with Ms. Bolton. 19 A. Dale Feller (ph.).
20 HEARING OFFICER SAVELAND: Yeah, Why don't you just -- 20 Q. And how long has Mr. Feller been in that position? Do
21 we'll stick out throsgh the lunch hour at least and then 21 you know?
22  evalnate at that time. So is Ms. Bolion the next witness? 22 A, Well, he was elecied at the same time I was.
23 MR. SCULLY? Y&S. 23 Q. Okay. Do you know whether or not Mr. Feller was the
24 HEARING GFFICER SAVELAND: MS. Bolton, if you could come 24 signatory on the lease with Union Taxi Cooperative?
25  up here. Thank you. 25 A, I'would have to lock at the lease. Idon't know if it
Page 81 Page 83
1 MR. SCULLY: 1 promise I'll try to keep this short. 1 was the prior president or Dale.
2 HEARING OFFICER SAVELAND: Please raise your right hand. 2 Q. Allright. But you weren't involved in negotiating
3 Would you like to swear or affirm? 3 that?
4 (Whereupon, 4 A Except for talking about fair market value in our
3 LiSA BOLTON 5 neighborhood.
6 was called as a witness by and on behalf of the Employer and, 6 Q. Allright. How many square feet do they have?
7 after having been first duly sworn, was examined and 7 A, Idon'tknow the exact amount of square feet. It's the
8 testiticd as follows:) 8  south end of our building.
9 HEARING OFFICER SAVELAND: You may be scated. Please 9 Q. There's been a lot of testimony. You've been present
10 state your name and spell your last name for the record. 10 for the hearing so far today, correct?
il THE WITNESS: Lisa Bolton, B-O-L-T-O-N. 11 A Yes.
12 DIRECT EXAMINATION 12 Q. Can you tell me whether or not the payment of -~ from
13 Q. BY MR.SCULLY: Good morning, Ms, Bolton. 13 Union Taxi Cooperative is segregated from representational
14 A, Good morning. 14 funds at CWA-77777
15 Q. What's your position with cwa-77777 15 A. Idon't know what you mean.
16  A. lan the Local president. 16 Q. In other words, is it --
17 Q. Fow long have you been Local president? 17 A, Timean, do you mean do we have different accounts?
18 A, December 2008 was our efection. 18 Q. Is it in a different account than your
19 Q. A little less than a year? 19 representational -- other representational dues?
20 A. A litle more than a year. 20 A, Well, to my knowledge -- I don't know.
21 Q. Oh, no, a little more than a year. See, I'm still in 21 HEARING OFFICER SAVELAND: Are you swre that you
222009, 22 understand the question?
23 AL Yes. 23 THE WITNESS: [-- no, I guess [ don't understand the
24 Q. Where - did you have a position prior to that? 24 question.
25 A, Yes, I'was the executive vice president prior to that, 25 HEARING DFFICER SAVELAND: Because | want to make sure
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1 you're answering a question that you understand so -~ ! A We have other taxicab members.
2 THE WITNESS: Okay., Well - 2 Q. So those other people would be cligible for that E-Board
3 HEARING OFFICER SAVELAND: Mr. Scully, why don't you go 3 spot?
4 through that, parse it out. 4 A Yes.
5 Q. BY MR SCULLY: What's the largest unit that 777 -- did 5 Q. Pro Taxi, can you tell me what Pro TAXI was since you
& I say four sevens? 6 referenced it?
7 A, Represents? 7 A, Pro Taxi was an association that was affiliated with
8 Q. Yeah, 8 Cwa,
S A, Qwest. 9 Q. And you had an agreement with Pro TaxD?
10 HEARING OFFICER SAVELAND: Yeah 16 A Yes.
i1 Q. BY MR SCULLY: Qwest? 1} Q. That defined what that relationship was?
12 A. Ub-hum. 2 A Yeah. Ibelieve we gave you that document.
13 Q. And how big is that bargaining unit for -- that you 13 Q. In response to the subpoena? 'in sorry, I'I show it
14 recall? In other — 14 to you.
15 A, Forus? 15 MR. SCULLY: [don't intend to use it as an exhibit
16 €. Yeah, pust for you. [ know it's a I4-state region. 16  necessarily -
17 A, Approximately 1900 members, 17 HEARING OFFICER SAVELAND: Okay.
18 Q. Allright. They pay dues? 18 MR, SCULLY: - necessarily. But should I mark it or --
19 A Yes. i9 HBARING OFFICER SAVELAND: NO.
20 Q. There is a due structure provision? 20 Q. BY MR.SCULLY: Just to refresh your recollection.
2L A, Yes. 21 A Yes.
22 Q. So Qwest pursuant fo that in the collective bargaining 22 HEARING OFFICER SAVELAND: Just identify it if you could
23 agreement sends you a dues check, correct? 23 for the record?
24 A, Through the International, I believe. 24 THE WITNESS: This is the Pro Taxi affiliation agreement
25 Q. Okay. But does that money ultimately come to corporate? 25 with owr Local.
Page 85 Page 87
I A Yes, 1 HEARING OFFICER SAVELAND: Okay. Why don't we have it
2 Q. Is the Union Taxi Cooperative money that is paid from 2 entered?
3 the Cooperative cashed separately from that - 3 MR. SCULLY: Okay. Fine. Let's -- do you want to mark
4 A Not that T know of. 4 itas R-7.
5 Q. It's infermingled with those funds? 5 THE WITNESS: Do [ keep 7
6 A, Yes. 6 MR. SCULLY: she'H take it. Eventually it will get
7 Q. Is Mr. Abdi Buni a paid organizer for cwa-77777 7 back to you.
B A Yes. 8 HEARING OFFICER SAVELAND: DO you have copies?
9 Q. How long has he held that position? 9 MR, SCULLY: [don't,
10 A. A few months. I don't know the exact date. 10 HEARING OFFICER SAVELAND: Okay.
11 Q. Was he a board member prior to that, executive board 11 MR. SCULLY: I'll have to make copies at break.
12 member? 12 HEARING OFFICER SAVELAND: okay.
13 A. He was an E-Board member prior to Union Taxi. There was 13 {Respondent's Exhibit 7 marked for identification.)
14 no - there's no taxi E-Board member right now. 14 THE WITNESS: Thank you.
i3 Q. Okay. 15 COURT REPORTER: Ub-hum.
16 A. No one ran for that position. 16 HEARING OFFICER SAVELAND: DO youl want to just circulate
17 Q. But there's a spot? 17 it so that we can -
18 A, Yes. There was a spot on the last ballot for Pro TAx: 18 MR. SCULLY: ©h, yeah, I'm sorry. [ kaow Stan has scen
19 Q. Okay. They're -~ the only people that would be eligible 19 it. Mr. Walker?
20 at this time, and you correct me if I'm wrong, would be the 20 HEARING OFFICER SAVELAND: Any objection?
21 drivers of the Cooperative for that E-Board spot? 21 MR. WALKER: No,
22 A No. 22 THE WITNESS: Thank you.
23 Q. Okay. 23 HEARING OFFICER SAVELAND: and that's 77
24 A, You're wrong, 24 MR. SCULLY: 7, sir.
25 Q. But other people? 25 HEARING OFFICER SAVELAND: Respondent's 7 is received,
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1 pay these people? 1 MR. SCULLY: Yeah, she's referring to R-1, { believe.
2 A With -- well, they turn in 2 voucher, and we run it 2 HEARING OFFICER SAVELAND: Uh-hum.
3 tirough our bookkeeper, and she would pay them a check. 3 MR. SCULLY: Do you have R-1?
4 Q. Okay. And some of these individuals to your 4 (Off the record.)
5  recollection were board members of Union Taxi Cooperative? 5 MR WALKER: Mr. Saido inadvertently wrote on one of
6 A I--no 6 them. So if we could get another copy of -- it appears to
7 Q. None? 7 be--
8 A, Not that [ know of, no. Idon't know. Was your 8 MR. SCULLY: 1 would like to see what he wrole.
0 question just board members or just CWA taxi drivers? 9 MR WALKER: 2 - 2,3, 4.
10 Q. Well, I -- you're right, I initially asked about 10 HEARING OFFICER SAVELAND: Hey, you don't have to show
11 anybody. 11 him what he wrote. [ mean, if he’s got notes that he wanied
12 A Right. 12 to make -
13 Q. How ahout members of Union Taxi Cooperative, do yvou 13 MR. SCULLY: Why not?
14 recall cutting checks to those -- 14 HEARING OFFICER SAVELAND: What difference does it make?
15 A Not that I recall, no. 15 MR. scULLY: well, I don't know. That's the point.
16 Q. So it was everybody other than the Union Taxi 16 HEARING OFFICER SAVELAND: well, if there's no
17 Cooperative people? 17  objection.
18 A, There could have been in the past. T don't remember, 18 MR, WALKER: [object. Idon't know what his, you know,
19 you know, every check that I signed -- 19 note's about, Ms. Boltont's testimony has 1o do with this.
20 Q. Ckay. That's fair. 20 HEARING OFFICER SAVELAND: Yeah, [ don't think vou need
21 A, --for, you know, for the six years but -~ 21 toseeit. I've got a clear copy in Ms, Belton's hands.
22 Q. Socanyou - and I'm sorry. Can you say with certainty 22 That can become our 7 for the record.
23 whether or not peeple who are currenily Union Taxi 23 MR, SCULLY: Well, I -~ well, first of all, there's only
24 Cooperative members received or did not receive any of these 24 one copy of R-7 that needs 1o be taken a copy. Second of
25  checks? Do you know? 25 ali, if he wrote on an official exhibit in this proceeding, !
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1 A [can’t say for sure. 1 think I am entitled to see it.
2 Q. Soit's possible they might have, but you don't know? 2 Q. BY MR SCULLY: So did you want to peint out in R-1
3 A Right 3 where you think you're referring to?
4 Q. There have been -~ has the Local held cookouts for Union | 4 A, Are you talking fo me?
5 Taxi Cooperative drivers? 5 Q. Yes. I'msorry.
5 A. Yes. 6 A, Well, utilities is Number 5 -~
7 Q. Are the utilities segregated out for the portion of the 7 Q. Okay.
& building that Union Taxi Cooperative has? 8 A, --and it says, "Lessor will pay all utilities,” and it
9 A. Asin which kind of utilities? 1 believe they have 9 talks about heating and cooling,
10 their own phone bill and all that. We pay the electricity. 10 Q. Okay. So -~ but that's not entirely accurate?
11 Q. What else do you pay? 11 A, We pay the heat and the cooling,
12 A, Well, our normal operating expenses, 12 Q. Right. But you don't pay all the utilities?
{3 Q. Water? 13 A. Not the phone,
14 A Yes. 14 Q. Right.
15 Q. Sanitation? 15 A. Nothing that has to do with Union Taxi operating
16 A. I believe that's in the fease. | mean, if I could look 16 business do we pay.
17 at the lease, I think it may be spelled out in there. 17 Q. Except for the electricity?
18 HEARING OFFICER SAVELAND: Do we have that exhibit? |18 A, We pay the electricity of the whole building,
19 MR. SCULLY: We might have it. Do we have that exhibit, |19 Q. And the sanitation, obviously, that would go --
20 a wimess copy? It's up here? Okay. I'msorry. Number 1. 26  A. That's included in the lease. [ mean, that's included
21 THE WITNESS: So that's the Pro TAXI - 21 in the $1,000 a month that they pay us.
22 MR. GOSCH: R-17 22 Q. Okay. But you agree sanitation's a utility?
23 THE WITNESS: Oh, that was -- 23 A Trash coliection, T don't know. Is that what you mean?
24 MR. SCULLY: Yeah, it should be R-1. 24 Q. Yeah. I'm connecting it to their business --
25 THE WITNESS: -- with Bushra. 25 A, As a phone company person, | wouldn't say it's a
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1 utility, but it is ncluded in the lease. I A No.
2 HEARING OFFICER SAVELAND: Yeah, 2 Q. - I mean, does he work with that bargaining unit?
3 Q. BY MR SCULLY: But [ assume [ -- and all I'm getting at 3 A. Well, he works for UTC. 1 have a vice president that's
4 is ! assume that the Coopetative has some amount, correct? 4 in charge of the driver issues for Union -- for CWA taxi
5 A. [assume so - 5 drivers.
6 . Believe me, it's not a trick. 6 Q. Who's that individual?
7 A. Ne, I just don't understand. 7 A, Linda Harris.
& Q. Okay. Where - is there a place for housing the cabs & Q. Okay. But Mr Buni is penmitted to organize in that
9 themselves on your premises? 9 area?
10 A, They can use our parking lot, 1¢ A, They're fully organized. You mean Union Taxi drivers
11 Q. Okay. iioor-
12 A. Butwe don't want long-term parking to, you know, impede 12 Q. No. No. [ mean among taxi drivers, that Mr. Buni, is
13 with other people coming and going, other members as well. 13 he permitted or expected to organize them ali?
14 Q. Are there any garage facilities there? 14 A, He's -- yeah, he's working as an organizer,
15 A No. 15 Q. In that arga?
16 Q. Are those folks, the drivers, permitied to de work on 16 A, Inseveral areas --
17 their vehicles in your parking lot? 17 Q. Okay.
18 A. 1don't know if they've ever asked to do that. 18 A, -- actuaily.
19 Q. Okay. 19 Q. But not at Qwest?
20 A. They put the radios and things in in one section when 20 A No.
21 they ~ 21 Q. But ke does work with drivers?
22 Q. Sothey did that work on your parking lot? 22 A Drivers and --
23 A, Well, in kind of a -~ one area, yes, 23 Q. I'm not saying exclusively but -
24 Q. But was - 24 A, No. But, yeah, in other - ves, he docs. And other
25 A, It's not a parking space. 25 workers as well.
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1 Q. Okay. Was it on your premises”? I Q. In this what's termed a - on the website as bargaining
2 A 1t's on our property. Uh-huh. 2 unit, what percentage are from Union Taxi Cooperative?
3 Q. Okay. And they installed their radios there? 3 A, You mean members?
4 A Ubhum. 4 Q. How many -- yeah, of this.
3 HEARING OFFICER SAVELAND: There's no garage? 5 A. Well, we have approximately 3,000 members.
& THE WITNESS: NO, 6 Q. In - of taxi drivers?
7 HEARING OFFICER SAVELAND: okay. So they're just doing 7 A No. Of everybody, you see all these people.
8§ that work? And when you say radio, you mean the two-way 8 Q. lunderstand that.
9 radio for dispatch? 9 A Uh-hum.
10 THE WITNESS: Their — now, whatever they did, I'm not 10 Q. And if you don't know, you dor't know. But do you know
11 really - you know, whatever they installed once they started 11 what percentage the Union Taxi Cooperative members make up
12 business. 12 that group of taxi drivers that are Cwa-77777
13 HEARING OFFICER SAVELAND: Okay. 13 A, Oh, Idon'tknow. I'm sorry. Mo,
14 Q. BY MR SCULLY: and it's -~ let me strike that, Did any 14 Q. No?
15 of these folks from Union Taxi Cooperative pay an initiation 15 MR. SCULLY: Nothing further. And subject to my
16 fee? 16 documents entered.
17 A To the Union? 17 HEARING OFFICER SAVELAND: Uh-hum. Mr. Gosch?
18 Q. Ub-hum. i8 MR. GOSCE: [ need to make copies of a document [ just
{9 A, Ne. 19 ook a minute now. Idon't have copies for everybody here.
20 Q. Okay. And you mentioned that the taxi drivers are - is 20 HEARING OFFICER SAVELAND: sure. Let's go off the
21 there a separate division at 7777 for them in tenns of -- are 21 record, and let's get a copy of -
22 they listed as a bargaining unit? 2z MR. SCULLY: R-7.
23 A, Well, if vou're referring to the website, they're 23 HBEARING OFFICER SAVELAND: -- 77
24  underneath the section that has bargaining units. 24 MR. GOSCH: 7.
25 Q. Okay. Is Mr. Buni effectively assigned to that -~ 25 HEARING OFFICER SAVELAND: Yeah.
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1 {Off the record.) i MR. SCULLY: But what is the relevance?
2z HEARING OFFICER SAVELAND: Go ahead Mr. Gosch. Yeah. 2 MR, Gosci: weli, [ think there has been an insinuation
3 MR. GOSCH: Okay. Thank you. 3 that there is some sort of, you know, unfair activity that's
4 CROSS-EXAMINATION 4 going on and some relationship where money passes back and
5 Q. BY MR GOSCH: Ms, Boltot, on examination from the 3 forth, and we figure actuaily that's not the case.
& company you talked -- you were asked questions about the 6 MR. SCULLY: They're not -- may 1 respond?
7 lease, and you said you had discussions about the fair market 7 HEARING OFFICER SAVELAND: Sure.
8 value. What did you mean that you had discussions about ] MR, scuLLy: There's no foundation that the retirees are
9 that? 9 an employer. There's no foundation that the retirees are
10 A. Well, there was some space right next door 0 us, 50 we 10 engaging in any sort of competing business or that any of
1f  called and found out how mach it was and made the price in, 11 these other people are engaging in any sort of competing
12 you know, in that balipark. 12 business, They can have the Boys & Girls Club of America
13 Q. Okay. And that ballpark came o $1,000 a month? 13 over and give them free space.
14 A, Ub-huh 14 The point here and that - the thing that has been so
15 Q. Do you - does Local 7777 provide space to other groups 15 strenvously argued by Petitioner is that the limited issue is
16 other than UTC? 16  a disabling conflict of interest, in that regards a competing
17 A Yes. 17  business, and the status of the Cooperative as an employer.
18 Q. What kind of groups do you provide space to? 18 And I don't see the connection between whatever they, you
19 A, Like our retiree chapter. 19 know, the Union decides fo do because they think it's the
20 Q. So your retiree chapter, are these people members? 20 nice or right thing to do and the issues in this case.
21 A, They're retired members. 21 MR. GOSCH: Mr, Hearing Officer, he doesn't have to see
22 Q. And what does that mean to be a retired member? Do they 22 the connection. This is not -
23 pay dues? 23 MR. SCULLY: I'm asking for a connection.
24 A, They pay retiree dues, yes. 24 MR. GOSCH: [mean --
25 Q. Okay. When you -- the space that they use, do they pay 25 HEARING OFFICER SAVELAND: well, I mean, Mr, Gosch just
Page 101 Page 103
i for that space? i started his questioning. Why don't we let the record
2 A, No. 2 develop.
3 Q. It’s provided for free? 3 MR. SCULLY: Okay. That's fine.
4 A Yes. 4 HEARING OFFICER SAVELAND: and, actually, if we could
5 Q. Okay. Do you ever make copies for that group? 5 just go off the record again.
6 A, We make copies for them, we provide secretarial 6 (Off the record.)
7 assistance, do mailings, et cetera. 7 Q. BY MR GOSCH: Are there other groups that you provide
8 Q. Do you charge them for any of those things? & space to besides the retirees?
¢ A No. 9 A Jobs with Justice has an office in our building.
10 Q. Do you represent them as a collective bargaining agent 10 Q. What is Jobs with Justice?
il currently, the retirees? 11 A, It's an organization that helps workers.
12 A No 12 Q. Okay. Do you charge them for the space?
13 Q. What sort of - i3 A. No.
4 A We - 14 Q. Do you provide copics to them?
13 Q. -~ representational activities do you do for your i3 A Uh-hum. Yes.
16 retirees? 16 Q. Ms, Bolton, what representational activities do - does
17 A, Well, for retirees, a lot of legislative issues. 17 cwa provide for drivers?
18 MR. SCULLY: Can we have a clarification as to I8 A, Well, we work at the member's request on driver issues.
19 relevance? Are retirces running a competing business that |19 Several different types of issues that, I probably can't even
26 I'm unaware of? 20 name them all, but things like parking enforcement.
21 MR. GOSCH: Oh, no. We're just expressing that -- what {21 Q. What does that mean parking enforcement?
22 Local 7777 offers to various groups. And unlike UTC, which (22 A, Well, like if - let's say that our members get a ticket
23 is an arm's length transaction in this case, they offer it to 23 or feel that a parking enforcement officer is singling them
24 their members for free. 24 out in some way, I've had meetings down at, you know, the
25 HEARING OFFICER SAVELAND: Okay. I'll allow it. 25 parking enforcement people. I've had meetings af the herdic
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1 license, excise and license place trying to understand how 1 Q. Okay. Who are the four?
2 you get your herdic license, and if you den’t get it rencwed 2 A, Yeilow, Metro, Freedom, and Unidon Taxi,
3 what, you know, what education things can we do for our 3 Q. Union being utce
4 members. 4 A urc
5 Q. Do you provide these services only for vrcimembers or 5 Q. Okay. And the agreement ~ or the rumors that you heard
6 for other driver members? 6 about Cherry Creek, who was going to be excluded?
7 A, No, all taxi drivers that are Cwa members. DIA issues. 7 A, The two ceb companies that were going 1o go into this
8 Q. What -- when you say Dia, you mean Denver Infernational 8 agreement effective November 1st were Yellow and Metro.
9 Airport? 9 Q. Okay. And what steps did Local 7777 take on behalf of
10 A, Yes. 10 drivers about this?
11 Q. What issues have come up there that the Local has 11 A Well, I did try calling Nick LeMasters in the Cherry
12 provided representation to drivers? 12 Creek Mall, but I didn't really get any information about
13 A, The main issue at Dia is this building in the holding 13 that. Prier to this agreeinent we had met with someone at the
14 Iot where a lot of the drivers do their praying throughout 14 mayor's office just about general issues at Cherry Creek, but
15  the day, and the heating and the air-conditioning units were 15 we wanted to inform the public that we thought it was unfair
16 ot working, And all the taxicabs go there, or all the 1o for Cherry Creek Mall to keep out half - two cab companies,
17 companies go there. And there's just one building. And so 17  and so we organized leafletting activity to educate the
18 ke in a day like this, there's no way they could be out 18 puablic. Do you want -
19 there without heat to pray, or in a hot summer day with the 19 Q. Just give me a second. She'll give you one.
20 sun beating down on this glass building, they could not do 20 A. Do you want mine?
21 their praying in that building. 21 Q. No. Ckay. You take that one, and I'll take this one.
22 Also, the -- all the molding around that building is now 22 Thank you.
23 damaged or worn-out or something, and I -~ before the 23 (Petiticner's Exhibit 1 marked for identification.}
24 holidays, I was trying to get a hold of someone to help us 24 MR. $CULLY: are these the same?
25 figure out a way that we can redo that molding because the 25 THE WITNESS: Yeah, They were cut in half, leaflets.
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1 water from the snow melts and it gets on their prayer rugs 1 Q. BY MR GOSCH: veah, Ms. Bolton, can you describe what
2 and, you know, it's just a respect thing, and it's a driver 2 Petitioner Exhibit 1 is?
3 issue. 3 A, It's the leaflet that we put together to hand out
4 Q. There's been testimony about -- or [ think it was 4 outside Cherry Creck Mali and the surrounding area.
5 characterized as a dispute at Cherry Creck Mall. Are you 5 Q. And is this one of the documnents that we turned over o
6 familiar with that dispute? 6 SuperShuttie in response to their subpoena?
7 A. Yeah 7 A Yes
8 Q. Did you have any involvement with that dispute? 8 Q. And did vou -- did Local 7777 create this document?
9 A In-did I cause it? In what way? No. 9 A. Yes
10 Q. Fair enough. Did Local 7777 take any acticns on behalf 10 Q. And it's the same on top and bottom, these were half
1} of drivers in regard to the dispute? 11 sheets?
12 A Yes. Actually it started. if I may - 12 A. Yeah, we cut them in half,
13 Q. Please. 13 Q. All right. The [ifth line down it says, "Union Taxi and
14 A - with a couple of drivers getting trespassing tickets, 14 Freedom Cab charge lower fares than Yellow Cab and Metro
15 They're -- when -~ well, it was kind of prior to, but because 15 Taxi." Is that something that you wrote in there? You knew
16  they got out of their cab in the over 100 degree weather, and 16  about the entire thing?
17 so they're supposed to sit in thelr taxis with the sun 17 A I'was - yeah The --
{8  beaming down. And so we went down to the courts with them to 118 Q. Okay., And were you involved in that? Was Local 7777
19 make sure they understood how that they could plea bargain. 19 involved in that?
26 We weren't lawyers, but I mean we helped in that, Shortly 20 A Yes.
21 after that, | think the rumor started that they were going to 21 @ Okay. Was this only on behalf of drivers for Union
22 go into - Cherry Creek was going to go into this exclusive 22 Taxi?
23 agreement and block two -- at least two other cab companies. 23 A. No. It was on behalf of any drivers that were exciuded
24 (. How many major cab companies are there in Denver? 24 from being at Cherry Creek in the cab line.
25 A To my knowledge there's four, 25 Q. Okay.
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1 MR. GoscH: 'd move for admission for Petitioner’s I A. No, not that 1 sce.
2 Exhibit 1. 2 Q. In fact, only company is ramed/used in that document;
3 HEARING OFFICER SAVELAND: any obicctions? 3 isn't that correct?
4 MR. SCULLY: i'il save it for cross. No objection. 4 A Cherry -
5 HEARING OFFICER SAVELAND: Petitioner's Exhibir | is 5 Q. Can you verhalize a response?
6 received. 6 A Yes.
7 (Petitioner's Fixhibit | received into evidence.) 7 Q. Those were companies. And what you did with respect (o
8§ Q. BY MR. GOSCI: Ms. Boltan, you described a systemn of 8  this support, it resuited or -~ and it was designed io result
9 paying lost wages. As I understood it, you said you weren't 9 in a benefit to Union Taxi Cooperative. Wouldn't you agree
10 sure if you'd paid the lost wages to any of the UTC drivers; 10 with that as well?
11 is that correct? il A No,
12 A Yes. 12 Q. Isn'tit the Cooperative that was being excluded? Isn't
13 Q. What employers has the Local paid lost wages for, the 13 that what you're referring 1o here?
14 workers of what Local? 14 A Freedom Cab and Union Taxi.
15 A, Well, Qwest, Avia, AT&T, Dex, 15 Q. I'msorry. I~ you're absalutely right. There arc two
16 Q. And under what circumstance would the Local pay lost 16 of them, But with respect to the Cooperative, the
17 wages for these folks? 17 Cooperative benefited from interaction in supporting their
18 A If the member is doing Union business, 18 access to Cherry Creek?
19 Q. And what is Union business? 19 A. Well, it depends on what you say as benefiting -
20 A. Well, they could be working on legislative issues, they 200 Q. Well, you -
21 could be working on mobilization issues, they could be 21 A, - because [ didn't -- I don't know where the
22 working on member education issues, they could be working on 22 negotiations are. I don't do any of that piece, We wanted
23 grievances, several things, 23 1w educate the public -
24 Q. And, Ms. Bolton, you were asked about Abdi Buni, and you 24 Q. Ub-bum. .
25  said that he works in organizing other workers as well as 25 A, -- on what was happening at Cherry Creek to our CWA taxi
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1 drivers; is that correct? 1 driver members,
2 A Yes 2 Q. And you wanted Cherry Creek t© admit Union Taxi
3 Q. What other workers does he work on organizing? 3 Cooperative to Cherry Creck to allow the Cooperative access?
4 A We work -- we're working a lot at the airport. 4 A That was part of it, ves.
5 Q. Okay. 5 Q. And that's - that is how the cab industry works, right,
6 A. Do I nced to be specific? 6 the company gets access or authority to serve different
7 Q. And is it aiso -- 7 areas? Wouldn't you agree with that based on what you know?
8 MR. SCULLY: [don't really want to know -- 8 A, That's how - I'm sorry, could you repeat that?
9 MR. GOSCH: Yesh 9 Q. Do you agree that companies get access or don't get
10 MR. SCULLY: -- but I'll stipulate that ! don't, you 10 access to certain pickup places and curbs and things tike
11 know -- 11 that?
i2 THE WITNESS: We're doing a lot of work at DiA. 12 A. Imean, I just thought -- I -- 10 my knowledge every
13 Q. BY MR. GOSCH: Okay. Not just for drivers? 13 taxi can go anywhere. That's all T knew.
14 A, No, aot for drivers. 14 Q. Gkay. But they couldn't go - Union Taxi Cooperative
15 MR. GOSCH: Those were all the questions I have. Thank 15 couldn't go to Cherry Creek and -
16 you. 16 A, Sitin the cab line.
17 HEARING QFFICER SAVELAND: Mr. Walker? 17 Q. Okay. And on the bottom of this flyer, there's that
18 MR. WALKER; No guestions. 18  number again for Union Taxi Cooperative, isn't it?
19 HEARING OFFICER SAVELAND: Mr. Scully? 19 A, Uh-hum.
20 MR. SCULLY: Yes. 20 Q. And the -- that number’'s to their dispatch; is that
21 REDIRECT EXAMINATION 21 right?
22 Q. BY MR.SCULLY: Take a look at P-1, Ms. Bolton, 22 A Yes.
23 A Uh-hum. 23 Q. And you distributed this to the public --
24 Q. Will you show me where it says driver on there? Isthe |24 A, Yes.
2% word driver used anywhere on that document? 25 Q. - around Cherry Creck?
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1 A. Ub-hum. L Q. - with Qwest employees?
2 . Okay. Urging them o call Union Taxi Cooperative, 2 A, Well, T guess I just want to make sure we understand
3 correct? 3 each other because I wasn't on the bargaining team,
4 A, Yes. 4 Q. Okay.
5 Q. Now - 5 A. That's an elective position. But [ am a representative
6 A. We uree people to use our Union services of ail of our 6 to uphold the collective bargaining agreement, if that's what
7 companies. Like AT&T Mobikity, we urge all of our members o 7 you mean.
& use aT&T cell phones. We put that on our Unicn boards. We, & Q. So you handle grievances, things of that nature?
9 you know, we urge all of our members and families 1o use 9 A. Not really my position, but I have, yes.
10 Qwest services because they're our members. 10 Q. And that's in relation to the employer Qwest, right?
11 HEARING OFFICER SAVELAND: Why 13 it at the bottom of 11 A Yes.
12 this page it says, "OPEU Number 57 12 Q. Okay. And you have a contract with them?
13 THE WITNESS: That is -~ our secretarial stafl is 13 A Yes
14 members of Office Professional Employees International Union. |14 Q. Okay. You have no such bargaining refationship or
15 HEARING OFFICER SAVELAND: OKay. 15 status with respect to Union Taxi Cooperative, do you?
16 THE WITNESS: S0 that's their Union bug - 16 A. They do not have a collective bargaining agreement.
17 HEARING OFFICER SAVELAND: Uh-hum. 17 Q. And you are not certified or recognized as the
18 THE WITNESS: - on everything that they do. 18 bargaining representative of the Cooperative drivers by the
19 MR SCULLY: Blueprint. 19 Cooperative, are you? Do you understand the question?
20 THE WiTNESS: Yeah. 20 A, I'mnot sure if 1 understand.
21 HEARING OFFICER SAVELAND: Thank you. 21 Q. I'msorry. I'll rephrase it.
22 THE WITNESS: Uh-hum, 22 A. We work on member issues.
23 Q. BY MR SCULLY: Ms. Bolion -~ 23 Q. Let me ask it a different way.
24 THE WITNESS: That's their Local number, 24 A Okay.
25 . BY MR SCULLY: - you have certified representative 25 Q. The Cooperative, Union Taxi Cooperative --
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1 status with respect to AT&T, don't you? 1 A Uh-hum. _
2 A. You mean, are they part of CwA? 2 Q. -- the company, does not recognize 7777 as the
3 . That you are certified as the representative or 3 hargaining representative of the drivers like -
4 recognized as the bargaining representative for those 4 A In-
5 employees, correct? 5 Q. - Qwest and AT&T do, right?
6 A For Mobility. 6 A In- but in what way? [ mean, if they have driver
7 Q. Right. 7 issues, they'll come to us and we'll work on driver issues.
8 A. I don't have other AT&T people anymore in our Local. 8 Q. I'm not referring to the drivers. I'm referring to the
9 Q. And that is -- that's -- those are the people you're 9 Cooperative,
10 talking about when you say you urge people to use cell 10 A. Okay. We den't have a contract with them. Is that what
1t phones? 11 you're asking me, a collective bargaining agreement?
12 A Ub-hum 12 Q. That certainly is a question | would ask you, yes, you
13 Q. Okay. And -- 13 dem't have a collective bargaining agreement?
14 A, And Mobility PCca 14 A. No,
15 Q. Right. And you represent -- you're the bargaining 15 . You don’t process gricvances for them?
16 representative of the Qwest employees; isn't that right? 15 A. No.
17 A, Well, the International holds all the contracts. Is 17 Q. Okay. You don't engage and negotiate -
18 that — I mean, 7777 doesn't hold the contract with Qwest. 118 A, Not with Union Taxi. I mean, if they have a grievance
19 Is that what you mean? Our International Union holds all of |19 in the sense of an issue, I'll go to wherever they need me to
20 our contracts but it -- I guess, I -- 20 go.
21 Q. Are you the representative for the -- are you a 21 Q. If you go to some agency, But you don't deal with Union
22 representative - 22 Taxi Cooperative, do you -
23 A Yeah 23 A No
24 Q. - for the purposcs of bargaining -- 24 Q. -- on behalf of the drivers?
25 A. Yeah 25 A, No, I have not yet at least. No.
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1 Q. Anrd you have never done that? 1 driver members.

2 A No. 2 (3. Who pay dues on their own?

3 Q. Okay. So s it your position that what gets paid from 3 A Who pay dues.

4 Union Taxi Cooperative to the Local is payiment for you going 4 Q. On their own, right?

5 to the mayor's office and to -- and doing a1l those other 5 A Yes.

6 things? 6 Q. Okay. It's not what I'm asking.

T A Yes. 7 A, Okay.

8§ Q. Okay. 8 Q. I'm asking if you deal with any other company, okay,

9 A That's the purpose of their union dues to deal with 9  where there's an agreement that requires the people who are,
10 worker issues and legislative issues and working conditions 10 you know, who are with that company as a condition of being
il really where our - il with that company to pay dues to CWA-7777, any other
12 Q. Okay. But you don't indicate, you just call them 12 relationship like that that you know of?

13 membership dues? 13 A No, not that I know of. No.

i4 A That's what they are called. 14 Q. Where thers's no collective bargaining agreement?

15 Q. 1understand that that's your understanding. And you 15 A No.

16 don't keep them separate from the dues of the people who work 16 Q. When you tzlked to your neighbor about the supposed

17 at Qwest where you have collective bargaining agreements, 17 going rate, did you talk to them about whether or not they

18 right? 18 took a security deposit?

i9 A, Not 1o my knowledge, no. 19 A. No. We -- yeah - no.

20 Q. Is there any other company that you're - that you deal 20 Q. Did you talk to them about that?

21 with where such a relationship exists where the company 21 A No.

22 requires its members or drivers to pay dues as a condition of 22 Q. Youdidn't? Did you talk to them about what the going

23 them being, you know, having this relationship with a company 23 rate was per square foot?

24 and there's no collective bargaining agreement, you're not 24 A, We called = realtor as well and asked for our area, We

25 the bargaining representative? Ts that circumstance unique? 25 arein a - when you said Denver Tech Center, T had to laugh.
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I A Tdon't know, 1 We're in an industrial area -

2 Q. Do you know if it’s unique to you? 2 Q. Ub-hum.

3 A, Well, I would have a question about that, but I don't 3 A - totally different than the Denver Tech Center. We're

4 know. 4 across from Seven -

5 Q. Youdon't know if it's — if you have any other 5 Q. So someone gave you a square foot?

6 relationship like that? & A, Yeah, a realtor in the area.

T A Well - 7 Q. Okay. Sois that thousand based on that calculation?

8 HEARING OFFICER SAVELAND: If you need him to clarify, 8 A Yeah Itf'svery - it's fair market T would say for

9 just ask for clarification. 9 that arca.

10 THE WITNESS: OKay. 10 Q. Did you communicate -- how did you communicate with a
11 MR. SCULLY: 1’} take them one by one. 11 realior? Did they write it out for you?

12 Q. BY MR SCULLY: How about that? 12 A My Secretary/Treasurer Dale Feller did that,

13 A Okay. 13 Q. Okay. So there was writings between them? Do you know?
4 Q. Doyou~- 14 A, I'den't know if it was just phone calls or if he

15 A. Well, go ahead and clarify, and 'l see if [ can 15 e-mailed someone, or I do know that we discussed fair market
16 understand. 16 value in the area for our building.

17 Q. Okay. I'll ry and do that as [ go. 17 Q. Who, you and M. Feiler?

18 A Iwantfo make sure T give you the correct answer to 18 A, Yeah, was what be found out is what I'm saying.

19 your question. i Q. Okay. So be investigated it?

20 Q. And I want you 10, too. Okay. Do you have -~ do you 20 A, Yes

21 deal with any other company, okay, where the people who drive 21 @ Okay. So you don't know if there are documents or not
22 or work or members of that company are required to pay dues 22 documents with regard to that?

23 o cwa-7777 where there's no collective bargaining agreement? 23 A No, I don't know.

24 A, We have other - well, we have other taxi driver -- 24 Q. Okay. And as an agent of ¢wWa-7777, does Mr. Buni

25 that's what I'm working in my head. We have other taxi 25 participate in meetings of the leadership of the Logal, for
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1 lack of a better term? 1 have very well done that with Mountainville or U.S. West or
2 A No 2 Qwest,
3 Q. He doesn't? 3 Q. On Qwest's behalf?
4 A, Like officer mestings, executive board meetings? 4 A, What do you mean on their bebalf? To support their
5 Q. Right. 3 position or -
8 A No. 6 Q. To support Qwest's position, ves.
7 Q. But when he was an executive board meeting member, 7 A. We've partnered with Qwest before --
8 member - 8 Q To-
9 A Right. That was before Union Taxi was around. 9 A --and AT&T.
10 Q. Tt was Pro Taxi then? 10 Q. Okay. Can you give me a specific example of when you've
i1 AL Yes. 11 dene that?
12 Q. Is it - do you think you know why Union Taxi 12 A No.
13 Cooperative was formed? 13 Q. Okay.
14 A. I mean, that would be pure speculation on my part. 14 MR, SCULLY: Just a minute, please.
15 . SoI'm not asking vou te speculate. Do you know why it 15 Q. BY MR SCULLY: [§ if accurate to say that what was
16 was formed? 16 Pro taxieffectively became Union Taxi Cooperative?
17 A. So the drivers could have a better life. 17 A, Not really.
18 HEARING OFFICER SAVELAND: So | mean then we are 18 MR. SCULLY: Nothing further.
19 speculating. 19 HEARING OFFICER SAVELAND: Anyone else?
20 MR. SCULLY: Yeah. Yeah. 20 MR. GOSCH: Yeah, [ got some.
21 Q. BY MR SCULLY: 1guess I'm not asking you to speculate. 21 HEARING OFFICER SAVELAND: Mr. Gosch.
22 I'm just asking you if you know? 22 RECROSS-EXAMINATION
23 A That-- 23 Q. By MR. Gosce: Does the Local or ¢wa have agreaments
24 HEARING OFFICER SAVELAND: The fact that she answered it 24  with any telecommunications employers to appear beflore
25 that she doesn't know I mean by deduction. 25  regulatory agencies about issues of mutual concern?
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1 MR. SCULLY: Okay. That's fine. 1 A Yes.
2 HEARING OFFICER SAVELAND: Okay. 2 Q. With whom do we have those agreements?
3 MR. SCULLY: I'm - you know, that's all I'm asking, if 3 A Well, with Qwest, | think with AT&T, Dex, Avia.
4  you know. And I'll ask for a littie bit of leeway on this, 4 Q. And just to be clear, becanse I don't think anyone's
5 Mir. Hearing Officer, and I promise I'li connect this. 5 asked you this, the Local does not own UTC, correct?
6 Q. BY MR SCULLY: You're most familiar with the 6 A. Gh, no.
7  telecommunications industry, aren't you? 7 Q. Does the Local have a financial stake in UTe?
8 A. Iwould say for the most part, but as my duties have 8 A No
$  changed at the Local with Denver Public Schools and, you 9 MR SCULLY: Objection. Calls for a legal conchusion.
10 krow, different arcas, my experience has grown. 10 It calls for a legal -
11 . Okay. Would you say vou're fairly familiar with the il HEARING OFFICER SAVELAND: It does?
12 telecomununications industry? 12 MR. SCULLY: sure, it does.
13 A, Uh-hum, Yes. 13 HEARING OFFICER SAVELAND: HOw s07 You've been asking
14 . Would you agree it's pretty highly regulated as weli? t4  her about finances.
15 A Yes. 15 MR. SCULLY: Yeah, which are all facts that would go o
16 Q. Can yon tell me how many times you appeared on behalf of 16 the ultimate conclusion of the Regional Director of whether
17  Qwest or AT&T at any regulatory board meetings? 17  there was a conflict and a financial interest.
18 A, I cannot tell you a number of times, no. 18 HEARING OFFICER SAVELAND: Maybe you need to parse out
19 Q. Have you ever appeared on behalf of Qwest or AT&T? 19 your question so that -- T mean, I get what Mr. Scully's
20 A, We have definitely partnered legislatively. So Tdon't 20 saying. So reask the question, and we'll go from there.
21  know if you want to tic in the -- 21 Q. BY MR. GOSCH: Dogs the Local regnfarly pay money fo
22 Q. No. !mean have you as a representative, have you 22 ure
23 appeared on Qwest's behalf, for imstance, with, you know, an 23 A. No
24 Fccmatier? 24 Q. Does the Local get any profits from anything that UTC
25 A Notthat I can recall. But throughout 29 years, I could 25 takes in?
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1 A No 1 expenses.
2 Q. Other than any union dues from your driver members who 2 Q. Asaresult of the Cooperative mandating and sending
3 work at utc, do you ~ does the Local get any compensation 3 over by check the payment of those dues?
4 from uTc? 4 MR. GOSCH: Objection, asked and answered,
5 A, From the lease and the copies, copy machine, 5 THE WITNESS: Yeah.
6 Q. Thank you, You said the relationship when it comes to 6 HEARING OFFICER SAVELAND: Sustained.
7 bargaining a coniract. Who is ultitnately responsible for the 7 MR. SCULLY: As long as the answer was yes.
8 negotiation of a contraci? [s it the Local or the 8 HEARING OFFICER SAVELAND: well, let's make it clear.
9 Internatioral Union? 5 Why don't you ask it again, let the witness answer so that
10 A. The International kolds all coniracts, They're 10 direct is clear. Ask your question again.
11 responsible for the bargaining of that contract, i1 MR. SCULLY: Okay. [ think the record is clear.
12 Q. Okay. And does the International actually assign the 12 HEARING OFFICER SAVELAND: [ don't think so -- Do you
13 negotiators to those contracts? 13 want to move on, or do you want to ask your question again?
14 A Yes. 14 I'm not clear what the answer is.
15 Q. Okay. And have you been involved in negotiations where 15 Q. BY MR. SCULLY: As a result of the agreement that you
16 you served as assistant to staff from the International? 16 did not negotiate and with barring the payment of dues, the
17 A. Yes. 17 Local benefits as a result of that agresment?
18 MR. GOSCH: Yeah, those are ail the guestions 1 have. 18 A, The Local benefits from union dues, from their union
19 MR. WALKER: NO. 19 dues and from all the union dues, ves,
20 HEARING OFFICER SAVELAND: Mr. Scully? 20 Q. And from the fact that it's imposed by Union Taxi
21 JRTHER REDIRECT EXAMINATION 21 Cooperative as a condition of membership?
22 Q. BY MR SCULLY: Ms, Bolton, the requirement that 22 A Yes. Imean, I -
23 Cooperative, Union Taxi Cooperative imposes on its members o {23 Q. That's clear to me.
24 pay dues, that is a benefit to the Local Union, is it not? 24 MR. WALKER: [s --
25 A. Well, Imean, any dues you get, [ guess, would be a 25 MR. SCULLY: Wait, ['m not --
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1 benefit to you -- to your Local -- 1 MR. WALKER: Oh, I thought he was done.
2 Q. And - 2 MR, SCULLY: He ¢an just jump in here?
3 A --andldon't-- 3 HEARING OFFICER SAVELAND: Okay. Finish your line of
4 Q. Well, do you agree that the reason you get those in part 4 questioning. And then, Mr. Watker, we'l! get to you.
5 at least is because they're imposed by Union Taxi 5 MR. WALKER: Sorry,
6 Cooperative? 6 Q. BY MR.SCULLY: And are you familiar with the Union,
7 A Ibelieve - you want to know what I believe? [ betieve | 7 with the Labor Peace Act in Colorado?
& that the driver's issues are dealt with through us, and they 8  A. Somewhat, somewhat familiar with it
9 want to be members of CWA. 9 Q. Are you familiar that it requires a second election to
10 Q. Well, I'm -- but -- 10 authorize a Union security agreement --
11 A. That's what I believe. 1T A Yes.
12 Q. -- the fact of the matter 15 is that Union Taxi 12 Q. -- in the state of Colorado?
13 Cooperative requires them to pay vou, sn't that right? 13 A Yes.
14 A I didn't negotiate their bylaws, 14 Q. You kave to go to the Division of Labor, right, and ask
15 Q. Right. And you didn't negotiate that provision, did 15 for a second clection; is that accurate?
16 you? 16 A, Idon't know the details. I'm sorry.
17 A, That was something the drivers did. 17 Q. But you do have to have a second election, you know
I8 Q. But you didn't negotiate that? 18 that?
19 A, Me personally, no, I did not negotiate that. 19 A Yes.
20 Q. But as a resuit of that agreement, money goes into your |20 Q. And you have to first be certified as the bargaining
21  general fund to pay your salary and the salary of the other |21  representative under the Nationai Labor Relations Act under
22 people at the Local Union; isn’t that true? 22 the Colorado Labor Peace Act; isn't that true?
23 A, Their dues money comes to the Local, ves. 23 A Idon't know. I'm sorry to say T don't -- | mean, I
24 Q. And that that money - that pays the expenses, correct? |24 don't know the details of that Peace.
25 A, All Union -~ yes, all union dues pay the Union's 25 Q. Okay. I will say --
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H HEARING OFFICER SAVELAND: Yesh, that's what I was kind 1 HEARING OFFICER SAVELAND: Okay,
2 of figuring. Mr. Walker? 2 MR. SCULLY: -- but I would reserve my right to recall,
3 MR WALKER: Just a quick question. 3 HEARING OFFICER SAVELAND: Okay. Ms. Bolton -
4 FURTHER RECROSS-EXAMINATION 4 MR. GOSCH: and | would say we did not discover any
5 Q. BYMR WALKER: If uTC drivers would want fo change 5 other documents about the lease. We turned over everything
6 their requirements, could ¢wa stop that or prevent the ore &  we had.
7 drivers from amending its membership agrecment? 7 HEARING OFFICER SAVELAND: Okay, Ms. Bolton, you may
8 A, Could we stop them? No. 8 stand down.
9 Q. So they could be -~ they are free basically, you know, 9 THE WITNESS: Thank you.
10 within the bylaws in the organization to amend and change 10 HEARING OFFICER SAVELAND: Thank you.
11 their agreements as they wish, and if they would want 1o no il THE WITNESS; I'm leaving these here.
12 longer pay CWA member dues, they could stop? 12 MR, SCULLY: Yes, please do.
13 A. Yeah, if they decided not to, that would be up to them, 13 (Witness excused.)
14 Q. Thark you. i4 HEARING QFFICER SAVELAND: What do we have next? We're
15 MR. scULLY: can [ follow up on that? 15 ahmest at 12:30, but if you want to discuss something briefly
16 HEARING OFFICER SAVELAND;: Sure. 16 and then we'll take perhaps an hour break. So do we have any
17 FURTHER REDIRECT EXAMINATION 17 other matters? Do we want to get into what you just
18 Q. BY MR SCULLY: and that's -- that certainly they can 18  addressed, the possibility that there's documents out there
19 make that decision and the people who would be making that 19 and what specifically arc you referencing?
20 decision include Abdi Buni, who is a paid organizer for 20 MR. SCULLY: Well, I mean, I think that - I think there
21 cwaA-7777 as a member of the board, correct? 21 are most certainly documents out there, [ don't - you know,
22 A. I'would guess every driver would get a vole, and they 22 1would ask for a ruling on the -- [ mean, cbviously, I
23 would vote on changing it. I don't know how their bylaws 23 assume that the potition to revoke ad testificandiun has been
24 work and how they change them or add to them or anything 24 withdrawn on behalf of both of those parties. 1 don't know
25  aboutthem. I - 25 that,
Page 129 Page 131
1 HEARING OFFICER SAVELAND: But perhaps that point is 1 MR. WALKER;: The petition to revoke?
2 important whether it's an ail member vote and you have 260 2 MR. SCULLY: Cn ad testificandum subpoenas since you
3 some members, or is it something that the board of directors 3 admitted them,
4 could just change? 4 MR WALKER: Oh, yeah.
5 THE WITNESS: Idon't know, no. 5 HEARING OFFICER SAVELAND: Since [ have permitted them
6 HEARING OFFICER SAVELAND: You don't know? 6 totestify.
7 THE WITNESS: No. 7 MR. WALKER: Yeah,
8 HEARING OFFICER SAVELAND: Okay. Well, we're asking the 8 HEARING OFFICER SAVELAND: Yeah, But what documents are
9  wrong person then, 9 you referring to? You're not being specific, and T might
10 THE WITNESS: Yeah, 10 know, but I'm not going ta make your case for you, so -
11 MR. WALKER: And those documents are in the record and i MR. SCULLY: Well, I think there was refercnce to
12 they speak for themselves., 12 something other than ~- I mean there apparently have been
13 HEARING OFFICER SAVELAND: The bylaws that reflect that? 13 other rent payments. There was testimony that there was no
14 MR. WALKER: Yeah. 14 lease prior to May. So I'd cerfainly be interested in if
15 HEARING OFFICER SAVELAND: Okay. Thanks. Anything 15 there was some kind of payment prior to May.
16 further with this witness? 16 There is the fact that there's been advertising
7 MR. SCULLY: No, subject to my document request. And 1 17 apparently that may or may have been compensated. I don't
18 think she's - I think we need to investigate whether or not 18 even know because I don't know from the scope of what Union
19 there were documents on the slecves. 19 Taxi Cooperative sent me they sent the current and they sent
20 THE WITNESS: Documnents? 20 I guess the most recent check --
21 MR. SCULLY: On this supposed fair market value 21 MR. WALKER: Yeah.
22 discussion, 22 MR, SCULLY: -- that they had sent them and not the
2 HEARING OFFICER SAVELAND: 50 do we need her anymore 23 things that had been previousty provided and compensated for.
24 right now? 24 HEARING OFFICER SAVELAND: Uh-hum.
25 MR. SCULLY: Not at the moment -- 25 MR. SCULLY: S0 [ -- those are all within the scope of
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' COLORADO COMMERCIAL LEASE

This lease agreement is entered into on this the 1% day of June, 20009, by and between:

Communications Workers of America Local 7777, (hereinafter called “LESSOR"™), whether one or more, and

Union Taxi Cooperative, (hereinafter called “LESSEE"), whether one or more. For valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, LESSOR and LESSEE do hereby covenant, contract and agree as follows:

1. PREMISES AND TERM: LESSOR, hereby leases
to LESSEE for the term commencing on the [ day of
June, 2009 and ending on the 3]st day of June, 2009, (the
“TERM?”) the following described premises in its present
condition, located in Arapahoe County, Colorado:

o E001, L.002, 1003, 1004 located in the South end

of the basement level and periodic use of meeting rooms
at 2840 South Vallejo Street, Englewood, CO

80116

_This is 2 month to month lease and rénews each month
until 10 days notice is given to LESSEE by LESSOR,

(hereinafier called the “PREMISES or LEASED
PREMISES™). LESSEE also has 2 right for the benefit of
LESSEE, its employees, agents and invitees for access to
and from the Leased Premises throngh the building and
over property of LESSOR . adjoining the Leased Premises,
and to use those parts of the building designated by
LESSOR for use by LESSEE, including but not Kmited to
toilet rooms, elevators and unrestricted parking areas, if
any.

2. RENEWAL: LESSEE and LESSOR may agree to
extend the lease month to month until 10 days notice is
provided by the LESSEE {o the LESSOR.

3. RENT: The LESSEE covenants to pay to LESSOR
as  Rent, the sum of one thousand Dollars
(§_81.00.00 ) per month, (hereinafier “the Rent”), in
advance without demand on or before the first day of each
month at the office of the LESSOR. The Rent for the
month of _ June 2009 which is the first month of
this lease shall be paid in the amount of one
thousand _ Dollars) ($1,000.00 ), which amount is the
prorated rent based upon the date this lease commences,

The LESSEE shall pay the Rent when due and payable,
without any setoff, deduction or prior demand
whatsoever. Any payment by LESSEE or acceptance by
LESSOR of a lesser ammount than shall be due from
LESSEE to LESSOR shall be treated as payment on
account, The acceptance by LESSOR of a check for a
lesser amount with an endorsement or staterment thereon,

Or upon any letter accompanying such check, that such
lesser amount is payment in full, shall be given no effact,
and LESSOR. may accept such check without prejudice to
any other rights or remedies which LESSOR may have
against LESSEE.

4. LATE CHARGES: 1ESSEE shall pay a fate charge
in the amount of fifiy percent (50%) of the outstanding
delinguent balance for any payment of the rent not made
within 10 days after the due date to cover the extra
expense involved in handling late payments, but not more
than 50 dollars for any one month. This charge is in
addition to any other rights or remedies of the LESSOR.

5. UTILITIES: LESSOR will pay all utilities. LESSER

understands that the building and space LESSEE will
occupy will be heated during the heating months from
7:00am ~ 5:00pm at approximately 70 degrees and that
the same will be cooled to approximaicly 70 degrees
during the cooling months form 7:00am — 5:00pm,

6. CONDITION OF PREMISES; USE OF
PREMISES: LESSOR agrees that LESSEE, upon paying
the rent and on performing all terms of this lease, shail
peaceably enjoy the Leased Premises during the term of
this lease. By occupying the Leased Premises as a tenant,
or installing fixtures, facilities, or equipment or
performing finished work, LESSEE shall be deemed to
have accepted the same and to have acknowledged that
the Premises are in the condition required by this lease,

LESSEE acknowledges that LESSEE has examined and
knows the condition of the Leased Premises, and has
received the same in good order and repair, and agrees:

{(a) To use these Leased Premises -onty for Union
Taki Cooperative Office and Dispatch Center.

(b) To surrender the Leased Premises to LESSOR at
the end of the Term or any renewal without the
necessity of any notice from either LESSOR or
LESSEE to terminate the same, and LESSEE
hereby expressly waives all right to any notice
which may be required under any laws now or
bereafier enacted and in force.

(¢) To swrender possession of these Leased
Premises at the expiration of this lease without .
further notice to quit, in as good condition as
reagonable use will permit.

EXHIBIT
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(d) To keep the Premises in good condition and
repair at LESSEE’s own expense, except repairs
which are the duty of LESSOR.

(e)

ordinances, rules, regulations and laws of all

public authorities, boards and officers relating to
the use of the Premises,

Not to make any occupancy of the Leased

Premises contrary to law or contrary to any

directions, rules, regulations, regulatory bodies,

or officials having jurisdiction or which shall be
injurious to any person or property.

{g) Not to permit any waste or nuisance.

(h) Not to use the Leased Premises for living
quarters or residence, ’

®

LESSEE shall pay (a) for any expense, damage or repair
occasioned by the stopping of waste pipes or overflow
from bathtubs, closets, washbasins, basins or sinks, and
(b) for any damage to window panes, window shades,
curtain rods, wallpaper, furnishings, or any other damage
to the interior of the Leased Premises.

Any signs placed upon or sbout suck Leased Premises

. shall, upon the end of the Term of the lease or upon the
eatlier termination, be removed by LESSEE, and LESSER
shall repair any damage to the Leased Premises which
shall be occasioned by reason of such removal.

At all times, LESSEE shall keep the sidewalks, if any, in
front of or adfoining the Leased Premises clean and in 2
sightly and sanitary condiﬁqn

All repairs, except those specific repairs set forth below
which are the responsibility of the LESSOR, shall be
miade by the LESSER at its own expense. If the LESSOR
pays for the same or any part thereof, LESSOR shall be
reimbursed by LESSEE for such amount,

The LESSOR shall be responsible for making only the
following repairs [check those that apply]:

[N/A] sprinkler system ]

[X] heating, ventilating or air-conditioning system
serving the Premises if, and to the extent, installed by
LESSOR, and

[X} structural repairs to exterior walls, structural
columnns and structural fleors which collectively enclose
the Premises (excluding, however, storefronts), and

[X} the roof over the Premises.

Repairs of any and all damage to the building caused
by LEESEE shall be paid for by LESSEE.

LESSEE shall give LESSOR notice of the necessity for
such repairs and that such repairs did not arise from nor
were they caused by the negligence or willful acts of

To perform, fully obey and comply with all

LESSEE, its agents, concessionaires, officers, employees,
licensees, invitees; or confractors,

7. FIXTURES AND TRADE FIXTURES. LESSER
shall make no changes, improvements, alterations, or
additions to the Leased Premises unless such changes,
improvements, alterations, or additions: (a) are first
approved in writing by LESSOR; (b) are not in violation
of restrictions placed thereon by the investor financing the
construction of the building; and (¢} will not materially
alter the character of such premises and will not
substantially lessen the value of the Leased Premises,
LESSOR may not unreasonably withhold approval, and if
there is a dispute as to reasomableness, it shall be
determined by arbitration, :

All improvements made by LESSEE to the Premises
which are so attached to the Premises that they cannot be
removed without material injury to the Premises, shall
become the property of LESSOR upon installation. Not
later than the last day of the Tenm, LESSERE shall, at
LESSEE's expense, remove all of LESSEE's personal
property and those improvements made by LESSEE
which have not become the property of LESSOR,
including frade fixtures, cabinetwork, movable paneling,
partitions, and the like; repair all injury done by or in
connection with the installation or removal of such
property and improvements; and surrender the Premises in
as pood condition as they were at_the beginning of the
Term, reasonable wear, and damage by fire, the elements,
casualty, or other cause not due to the misuse or neglect
by LESSEE or LESSEE's agents, employees, visitors, or
licensees, excepted. All property of LESSEE remaining
on the Prernises after the last day of the Term of this lease
shall be conclusively deemed abandoned and may be
removed by LESSOR, and LESSEE shell reimburse
LESSOR for the cost of such removal,

8. SECURITY DEPOSIT: The LESSEE,
contemporaneously with the first Rent installment, agrees
to deposit with the LESSOR 0.00 Dollars ($0.00 ) which
sum shall be held by the LESSOR as security. for the full
faith and performance by LESSEE of all of the terma,
covenants and conditions of this lease by LESSER,

The security deposit shall be held, applied to damages or
rent and returned to LESSER all in accordance with the
laws of the state where the Teased Premises are located
and in force at the time of execution of this lease,

In compliance with Colorado Code § 38-12-103:

LESSOR shall return to LESSEE the amount of the
security deposit remaining after deductions for damages
and unpaid rent, with an itemization of amounts withheld,
ali to be due within thirty (30) days of the termination or
expiration of the lease and delivery of possession by




LESSEE. LESSOR may comply by mailing, first class
mail, to LESSEE’S last known address.

If the mail is returned, and LESSOR is unable to discover
LESSBE’S address after reasonable effort, the deposit
becomes the LESSCR'S property 180 days after the first
attempted mailing thereof.

9. LESSOR’S LIEN: As additional security, LESSEE
acknowledges, to the extent allowed by applicable law,
the LESSOR’S right to hold and sell with due legal notice
all property on or to be brought on the Premises in order
to satisfy unpaid Rent, expenses, and utilities.  No
property of LESSEE bronght onts the Leaged Premises
shall be removed by LESSEE other than in the ordinary
course of business as long as LESSEE is in default in the
tenmns of this lease. '

10. DEFAULT: Each of the following shall be deemed
an Event of Default:

a. Default in the payment of Rent or other payments
hereunder.

b, Default in the performance or observance of any
covenant or condition of this lease by the
LESSEE to be performed or observed.

¢. Abandonment of the premises by LESSEE,

d. The filing or execution or occurrence of:

i.  Filing a Petition in backruptcy by or

against LESSEE.

ii.  Filing-a pefiion or answer seeking a
Teorganization, arrangement, composition,
readjustment, liquidation, disselution or
other relief of the same or different kind
under any provision of the Bankrupicy
Act.

iti.  Adjudication of LESSEE as a bankrupt or
insolvent: or insolvency in the bankruptey
equity sense.

iv.  Axn aseignment for the benefit of creditors
whether by trust, morigage, or otherwise,

v. A petiion or other procéeding by or
against LESSEE for, or the appointment
of, a trustee, receiver, guardian,
conservator or liquidator of LESSEE with
respect to all or substantially all its
property.

vi. A petition or other proceeding by or
against LESSEE for its dissolution or
liguidation, or the taking of possession of
the property of the LESSEE by any
governmental authority in connection with
dissolution or liquidation.

11. NOTICE OF DEFAULT. The parties are desirous
of giving one another fair notice of any default before
termination or other action under this lease requiring such

notice. In the event of an act of default with respect to
any provision of this lerse, neither party can institute legal
action with respect to such default without first complying
with the following conditions:

a. Notice of such event of default must be in writing
and must either be hand delivered, mailed to the
other party by U.S, Certified Mail, retum receipt
requested, or if unable to provide notice by these
methods, if notice is from LESSOR to LESSEE by
posting the notice on the front door of the Leased
Premises;

b. Such written notice shall set forth the nature of the
alleged default in the performance of the terms of
this lease and shall designate the specific
paragraph(s) therein which relate to the alleged act
of default;

¢ Such notice shall also contain a reasonably
understandable description of the action to be taken
or performed by the other party in order to cure the
alleged default and the date by which the defanlt
must be remedied, which date can be not less than
30 business days from the date of mailing the
natice of defanlt,

12. TERMINATION, Upon occurrence of any Bvent of
Default, and after proper notice of default has been given,
LESSOR may, at its option, in addition to any other
remedy or right given hereunder or by law; Give notice to
LESSEE that this lease shall terminate upon the date
specified in the notice, which date shall not be earlier than
30 days after mailing or delivery of such notice,

The foregoing provisions for the termination of this lease
shall not operate to exclude or suspend any other remedy
of the LESSQOR for breach, or for the recovery of said
Rent for the full term.

13. ACCELERATION. LESSER expressly agrees and
understands that upon LESSOR’S termination of this
Lease, the entire remaining balance of unpaid Rent for the
remaining term of this Lease shall ACCELERATE,
whereby the entire sum shall become immediately due,
payable, and collectable, To the extent allowed by law,
LESSOR may hold the portion of LESSEE’S security
deposit remaining after reasonable cleaning and repairs as
a partial offset to satisfaction of the accelerated Rent.

14. REPOSSESSION. Upon termination of this lease as
provided herein, or pursuant to statute, or by summary
proceedings or otherwise, the LESSOR may enter
forthwith, without further demand or notice to LESSEE,
and resumne possession of the Leased Premises, In no
event shall such re-entry or resumption of possession or
reletting as hereafter provided be deemed to be
acceptance or survender of this lease or a waiver of the
rights or remedies of LESSOR hereuncer.




15. DEFAULT BY LESSOR. In the event of any
default by LESSOR, LESSEE, before exercising any
rights that it may have at law to cancel this lease, must
first send notice by registered or cextified mail, or hand
delivery, to LESSOR, and shall have offered LESSOR
Thirty (30) days in which to cormrect and cure the default
or commence a good faith effort o cure such default.

16. RELETTING AFTER TERMINATION. Upon

terrmination of this lease in any manner above provided,
LESSOR shall use reasonable efforts to relet the Premises.

17. DAMAGES. Upon termination of this lease in any
manner above provided, or by summary proceedings or
otherwise, LESSEE shall pay to LESSOR without demand
or notice the following:

(2) Al Rent and other payments accrued to the date
of such termination and a proportionate part of
the rent otherwise payable for the month in which
such {ermination ogcurs,

(b) All future Rent and other payments to be due
under the terms of this lease to the extent
Landlord has not been able to offset same by
reletting the Premises within 30 days of
termination.

(¢) The costs of making all repairs, alterations and
improvements required to be made by LESSOR
hereunder, and of performing all covenants of
LESSEE relating to the condition of the Premises
during the Term and upon expiration or soaner
termination of this lease, such costs to be deemed
prima facie to be the costs estimated by a
reputable architect or conmtractor selected by
LESSOR or the amounts actually expended or
incurred thereafier by LESSOR,

(d) The attorneys' fees and other costs.

18. EXCLUSIVITY OF LESSOR’S REMEDIES: The
receipt of Rent after default, or afler judgment or after
execution, shall not deprive the LESSOR of other actions
against the LESSEE for possession or for Rent or for
damages, and all such remedies are non-exclusive and can
be exercised concurrently or separately as LESSOR
desires.

19, LESSOR NOT LIABLE FOR INJURY OR
DAMAGE TO PERSONS OR PROPERTY: The
LESSOR. shall not be liable for any injury or damage to
any person or to any property at any time on said Premises
or building from any cause whatever that may at any time
exist from the use or condition of the Premises or building
from any cause, during the Term or any renewal of this
lease,

©20. TAXES: Property taxes on the Leased Premises

. LESSEE.

shall be responsibility of LESSOR. Taxes on the personal
property of Lessee shall be the responsibility of LESSEE.
All other taxes shall be the responsibility of the party
incurring same.

21. RIGHT OF RE-ENTRY. LESSOR shall have the
right, by itself or agent or with others, to enter the
Premises at reasonable hours to examine or exhibit the
premises, or to make such repairs and alterations as shall
be deemed necessary for the safety and preservation of the
building, to inspect and examine, to post such notices as
LESSOR may deem necessary to protect LESSOR against
loss from liens of laborers, materiahmen or others, and for
the putpose of permitting or facilitating LESSOR’s
performance of its obligations hereunder, or for any other
reasonable purpose which does not materially diminish
LESSEE"s enjoyment or use of the Leased Premises.

22. HOLDOVER. If LESSEE shall -holdover after the
cxpiration of the Term hereof, with the comsent of
LESSOR, express or implied, such tenancy shall be from
month to month only, and not a renewal hereof, and
LESSEE agrees to pay Rent and all other charges as
provided herein, and also to comply with all covepants of
this lease for the time LESSEE holds over. LESSEE shall
be entifed to possession until LESSOR has given
LESSEE 30 days notice that such month to month tenancy
shail be terminated; otherwise, notice is only required as
hereinafter provided as notice of default.

If LESSEE shall hold over without the consent of
LESSOR, express or implied, then LESSEE shall be
construed to be a tenant at sufferance at double the Rent
herein provided, prorated by the day until possession is
returned to LESSOR, i

LESSEE’S holding over beyond the expiration of the
notice period of a lawful Notice of Termination
constitutes holding over without the consent of the
LESSOR, and LESSEE shall be construed to be a tenant

at sufferance, at double the Rent herein provided, prorated

by the day until possession is returned to LESSOR,
without limitation to LESSOR’S remedies and rights of
recovery under applicable law.

23. NATURE OF RELATIONSHIP BETWEEN
PARTIES. The sole relationship between the parties
created by this agreement is that of LESSOR and
Nothing contained in this lease shall be
deemed, held, or construed as creating a joint venture or
partnership between the parties.

24. RIGHT OF LESSOR TO PAY OBLIGATIONS
OF LESSEE TO OTHERS. If LESSEE shall fail or
refuse to pay any sums due to be paid by it under the
provisions of this lease, or fail or refuse to maintain the
Leased Premises or any part thereof as herein provided,




then, and in such event, LESSOR, after 10 days notice in
writing. by LESSOR to LESSEE, shall have the right to
pay any such sum or sums due to be paid by LESSER and
to do and perform any work necessary to the proper
maintenance of the Leased Premises; and the amowunt of
such sum or sums paid by LESSOR for the account of
LESSEE and the cost of any such work, together with
interest on such amount at the maximum legal rate from
the date of payment by LESSOR until the repayment to
LESSOR by LESSEB, shafl be paid by LESSER upon
demand in writing. The payment by LESSOR of any such
sum or sums or the performance by LESSOR of any such
work shall be prima facie evidence of the necessity for
such work.

25. MECHANICS AND OTHER LIEZNS IMPOSED
BY LESSEE. LESSEE shall keep the Leased Premises
and the improvements at all times during the ferm free of
mechanics and matetialmen’s liens and other liens of like
nature, other than liens created and claimed by reason of
any work done by or at the instance of LESSOR, and at all
times shall fully protect and indenmify LESSOR against
all such liens or claims and against all attorneys’ fees and
other costs and expenses growing out of or incurred by
Teason or on account of any such liens or claims. Should
LESSEE fail to fully discharge any such Ken or claim,
LESSOR, at its option, may pay the same or any part

thereof, and LESSOR shall be the sole judge of the

validity of such. Lien or claim.

All amounts go paid by LESSOR, together with interest
the maximum legal rate from the time of payment by
LESSOR until repayment by LESSEE, shall be paid by
LESSEE upon demand, and if not so paid, shall continue
to bear interest at the aforesaid rate, interest payable
monthly, as gddiﬁonal rent,

26, CONDEMNATION CLAUSE: In the event that sl
or a part of the Premises is taken by eminent domain or
conveyed in lien of eminent domain, if the Leased
Premises cannot reasonably be nsed by LESSEE for their
intended purpose, then this lease will terminate effective
as of the date that the condernning authority shall take
possession of the same.

27. FIRE CLAUSE: The LESSBE agrees to notify
LESSOR of any damages to the Leased Premises by fire
or other hazard and also of any dangerous or hazardous
condition within the Leased Premises immediately upon
the occurrence of such fire or other hazard or discovery of
such condition,

Upon occurrence of a fire, repairs shall be made by
LESSOR a3 soon as reasonably may be done unless the
costs of repairing the Premises exceed 25% of the
replacement cost of the building in which case the
LESSOR may, at its option, terminate this lease by giving’

LESSEE written notice of termination within 30 days of
the date of the occumrence.

If the LESSOR does not terminate this Lease pursuant to
the paragraph above, then LESSOR has 30 days after the
date of occurrence to give written notice to LESSEE
setting forth its ungualified commitment to make all
necessary repairs or replacements, the projected date of
commencement of such repairs, and the LESSOR’S best
good faith estimate of the date of completion of the same.

If the LESSOR fails to give such notice, or if the date of
completion is more than 90 days after the date of the
occurrence, then the LESSEE may, at its option, terminate
this lease and the LESSOR will be obliged to refund to the
LESSEE any rent allocable to the period subsequent to the
date of the fire.

28. WAIVER OF NONPERFORMANCE; Failure -of
the LESSOR to exercise any of its rights under this lease
upon noaperformance by the LESSEE of any condition,
covenant or provision herein contained shall not be
considered a 'waiver, nor shall any waiver of
nonperformance of any such condition, covemant or
provision by the LESSOR be construed as a waiver of the

rights of the LESSOR as to any subsequent defective

performance or nonperfotmance hereunder,

29. PAROL EVIDENCE CLAUSE: This instrument
constitutes the final, fully integrated expression of the

_ agreement between the LESSOR and the LESSEE, and it

cannot be modified or amended in any way except in
writing signed by the LESSOR and LESSEE.

30. SUBORDINATION: This lease is subordinate to the
lien of all present or future mortgages that affect the
Leased Premises and to all renewals, modifications,
replacements and extensions of this lease. This clause
shall be self-operative but in any event LESSER agrees to
execute promptly and deliver any estoppel certificate or
other assurances that LESSOR may request in furtherance
of this provision,

31. INSURANCE: LESSEE shall, during the entire term
of the lease keep in full force and effect a policy of public
liability insurance with respect to the property and the
business operated by LESSEE in the property and which
the limits of general liability shall be in the amount of
Dotllars
(3 )} combined single limit,
naming LESSOR as additional insured. Such coverage
shall include 2 broad form general liability endorsement,
The policy shall contain a clause that the LESSEE will not
cancel or change the insurance without first giving the
LESSOR ten (10} days prior written notice,




- LESSOR shall during the term hereof, at it's sole expense,

provide and keep in force insurance on the building
against loss or damage by fire and extended coverage, in
an amount equal to one hundred percent {100%) of the
full insurable value, which insurance shall be placed with
an insurance company or companies approved by
LESSOR and licensed to do business in the state wherein
lay the Leased Premdses. The term "full insurable value”
shall mean actual replacement value of the building
(extlusive of costs of excavation, foundations and footing
below ground level). The insurance required under this
paragraph shall be catried in the name of the LESSOR
and LESSEE and shall provide that any proceeds
thereunder shall be paid to LESSOR and LESSEE and any
applicable mortgage holder, according to their respective
interests.

Duplicate originals or certificates of insurance of the
policies provided shall be furnished by LESSOR and
LESSEE tc each other and shall contain an agreement by
the insurer that such policy or policies shall not be
canceled without at léast ten (10} days prior notice to the
LESSOR and LESSEE.

32. NOTICES.  All notices and communications
concerning this lease shall be mailed to the parties at the
following addresses:

LESSOR
2840 S Vallejo St.

LESSER
28B40 § Vallejo Street

EBnglewood, CO 30110

Englewcod, CO 80110

33. SALE BY LESSOR. In the event of a sale or
conveyance by LESSOR of all or part of the Leased
Premises, the same shall operate to release LESSOR. from

any future labilily upon any of the covenants or

conditions, express or implied, herein contained in favor
of LESSEE, and in such event LESSEE agrees to look
solely to the responsibility of the successor in interest of
LESSOR in and to this lease, This lease shall not be
affected by any such sale, and LESSEE agrees to attorn to
the purchaser or assignee. LESSEE agrees to permit
LESSOR, at any time within 60 days prier to the
expiration of this leage, to place upon or in the window of
the leased premises any usual or ordinary For Remt or
similar sign and to allow prospective tenants, applicants or
agents of LESSOR to enter and examine the Leased
Prernises during the last 60 days of the term hereof, and to
permit LESSOR or LESSOR’s agents, at any time during
the term hereof, to conduct prospective purchasers
through the Leased Premises during reasonable business
hours.

34. COURT ACTION, ATTORNEY’S FEES AND
COSTS. If, upon failure of either party to comply with
any of the covenants, conditions, rules or regulations of
and in this lease, and suit should be brought for damages
on account, or to enforce the payment of Rent herein
stipulated, or to recover possession of the Premises or to
enforce any provision hereof, the losing perty agrees to
pay to the prevailing party reasonable costs and expenses
incurred in prosecuting these suits.

35. ASSIGNMENTS AND SUB-LEASE: The LESSEE
hereby agrees not to assign this lease voluntarily or
involuntarily, nor to sub-lease the Premises or any part of
the Leased Premises, without the written consent of the
LESSOR, under penalty of instant forfeitute of this lease,
All rights and liabilities herein given to or imposed upon
either of the parties shall extend to the heirs, executors,
administrators, successors and assigns of such party.

36. INTERPRETATION. Whenever any word i3 used in
this agreement in the masculine gender, it shall also be
construed as being used in the feminine and neuter
genders, and singular usage shall include the plural and
vice versa, all as the context shall require,

37, MODIFICATION. Any modification or amendment

" off this apgreement shall be in writing and shall be

executed by all parties,

38. SEVERABILITY CLAUSE: If any term, covenast,
condition, or provision of this lease is held by a cowrt of
competent jurisdiction to be invalid, void, or
unenforceable, the remainder of the provisions shall
remain in full force and effect and shall in no way be
affected, impaired, or invalidated.

39, LAW TO APPLY: This lease shall be construed
under and in accordance with the laws of the State of
Colorado. Those laws shall govemn every aspect of the
enforcement of this lease.

40. ADDENDUMS. The following addendums are
attacked to this Iease and shall be initialed by the parties.
{Check ali that apply or check none)

(h/A) Option to Purchase

(N/A) Arbitration Agreement
(N/A) Other:
(N/A} None

41. OTHER PROVISIONS:




Al documents such as schedules, exhibits and like documents are incorporated herein and shall initialed by all parties. If

LBSSEER is a corporation, each person executing this lease represents and warrants that he is duly authorized to executs and .

deliver thie lease on behalf of the corporanon Those persons further represent that the terms of this lease are binding upon
the corporation.

In Witness Whereof, the undersigned LESSOR and LESSEB execute this lease to be effective as of the day and date first
above written. .

LESSEE(s | LESSOR(s)

Signature ) Signature

Signatare Signature




UNION TAXI COOPERATIVE
MEMBERSHIP AGREEMENT

Initial Fees. The undersigned (“Applicant™).desires to become a member of Union Taxi
Cooperative, a Colorado cooperative (the “Cooperative”), and hereby submits this Membership
Agreement, along with the membership application, attached as Exhibit A, for consideration and
dgrees to pay an amount equal to SYIH of which S@shall be the consideration for Applicant’s
membership in the Cooperative (the “Application Fée™) and the remaining §, hall be
included as part of Applicant’s capital accoumt in the Cooperative (the “Initial:Membership
Dues” and, together with the Application Fee, the “Initial Membership Fee™).

Annual Membership Dues. Applicant acknowledges and agrees that his, her or its continued
participation in the Cooperative shall require the payment of annual membership fees (“Anaual
Dues") and other fees as determined by the board of directors (the “Board™) of the Cooperative
in their sole discretion (“Additional Fees"). The Board may allow the payment of the Annual’
Dues on a weekly, monthly, quarterly or annual basis as determined by the in the Board’s sole
dizcretion. Failure to pay any membership fees when do may resul in a late fee penalty as
determined in the Board’s sole discrétion. Payments made in the form of the Initial Membership
Dues, the Aninual Dues and the Additional Fees shall be considered patt of Applicant’s patrohage
in the Cooperative, as further described in the bylaws of the Coopierative.

Payment. All fees shiall be paid by delivery of a certified or cashier’s check, made payable to
“Union Taxi Cooperative”™, by the transfer of any funds delivered by Applicant to Union Tax|
Holdeo, Inc., through the transfer of the Escrowed Funds (as defined below) from Union Taxi
Holdeo, Inc. {the “Escrow Agent”) or any other method of payment approved by the Board.

Prior Payments to Union Taxi Holdeo, Inc, If Applicant delivered any monies to the Escrow
Agent prior to the date hereof, upon the Cooperative's acceptance of Applicant as a member in
the Cooperative, the Escrow Agent shall be instructed to deliver such funds to the Coopetative,
Any such funds (the “Escrowed Funds”) shall be created against any feés due to the Cooperative
from Applicant. In the event that Applicant is not accepted as a member in the cooperative, the

" Escrow Agent shall be instructed to return all Escrowed Funds to the Applicant in accordance
withi that certain Estrow and Agency Agreement.

Membership, If accepted, and in exchange for the Application Fee, Applicant shall be admitted
on the books and records of the Cooperative as holding one uncertificated membership certificate
in the Cooperative (the “Membership Intérest”) and, subject to compliance with his, her or its
obligations as a member in the Cooperative, including, without limitation, timely payment of any
Cooperative fees, be entitied to the rights accorded to members in the Cooperative which shall
include:

(a) the right to participate in the management of the Cooperative and, more specifically, each
member shall be éntitled to one vote and only one vofe on any matter presented by the
Cooperative to the members for a vote in accordance with the Cooperative’s Articles of
Incorporation, Bylaws or as required by applicable law;

(b) the right to operate a taxi cab under the Cooperative’s certificate of public convenience

and necessity if and when obtained from the Colorado Public Utility Commission
(“PUCH);

%G&)\ﬁ




{c) the right to utilize the Cooperative’s twenty-four (24)-hour dispatch service;

(d) the right to receive Worker’s compensation insurance to the maximum extent required by
Colorado law or PUC regulations;

{e} account management services as determinéd by the Board,

4] payment of membership dues for Applicant’s membetship in the Communications
Workers of America, Local 7777, if applicable; and

3] any other rights of membership as determined by the Board from time to time.
The rights above may be modified by the Board in accordance with the bylaws.

Acceptance of Application. Applicant understands and agrees that the Board, in its sole
discretion, reserves the right to accept or reject member’s application.

Rejection of Application. If member’s application is rejected, this Agreement and Applicant’s
membership application shall be void and ali funds received from Applicant by the Cooperative
or Union Taxi Holdco, Inc. shall be returned promptly to Applicant, without interest, along with
all other documents executed and/or provided by Applicant putsuant to the terms and conditions
of this Agreement.

Consent to Tax Treatment, Applicant, if admitted as a member in the Cooperative,
acknowledges and agrees that the amounts of any distributions made by the Cooperative with
respect to Applicant’s patronage in the Cooperative, which are made in qualified written notices
of allocation (as defined in 26 U.8.C. § 1388) and per unit retain allocations which are received
by Applicant from the Cooperative, will be taken into account by Applicant at their stated dollar
amounts in the manner provided in 26 U.S.C. § 1385(a) in the taxable year in which the qualified
written notices of allocation are received by Applicant.

Representations and Warranties. Applicant hereby represents and warrarits to the Cooperative
and its representatives and agents as follows:

{(a) The information provided by Applicant in this Agreement or otherwise to the
Cooperative or any of its representatives and agents is true and correct in all respects.

1)) Applicant (i} has reached the age of majority, (ii) is a bona fide resident of the state of
Colorado, (iii) is legally competent to execute this Agreement, and (iv) does not currently
intend to change residence to another state.

{c) Unless waived by the Board, Applicant is 2 member of the Communications Workers of
America, Local 7777,

{d) Applicant has a received a copy of and understands the Cooperative’s Articles of
Incorporation and Bylaws, which are attached hereto as Exhibit B and Exhijbit C,
respectively, and has had access to, and an opportunity to inspect, all relevant information
and documents relating to the Cooperative, Applicant has also had the opportunity to ask
questions of the Board and of the officers of the Cooperative and has received
satisfactory answers thereto, and has obtained such additional information as Applicant
has desired to obtain regarding the Cooperative,
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1.

12,

(e)

®
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Applicant (i) has af least three (3) years experience operating a taxi cab in the state of
Colorado, (ii) is not prevented from operating a taxi cab in the Denver metropolitan
region and in the state of Colorado, and (iii) owns or leases a vehicle that complies with
any and all regulations promulgated by the Colorado Publie Utility Commission, and (iv)
otherwise is suitable to operate a taxi cab in Denver metropolitan region and the state of
Colorado,

Applicant acknowledges and agrees that its membership in the Cooperative and the
Membership Interest ARE NOT transferable without the prior written consént of the
Board.

The Membership Interest is not & security and only entitles Applicant, if accepted, & right
to participate in the Cooperative. The Membership Intsrest (i) does not entitle Applicant
to receive any dividends or a portion of profits, other than patronage refunds, (ii) cannot
be pledged or hypothecated, (iii) is not iegotiable, and (iv) will not appreciate in value,

Obligations of Membership in the Cooperative. If accepted as a member to the Coopetative,

and for so long as Applicant remains a member of the Cooperative, Applicant covenants, agrees
and understands as follows:

(a)

(by

(©)

(d)

he, she or it shall comply with the rules and regulations imposed by the PUC with regard
to the operation of taxi cabs in the State of Colorado or as imposed pursuant to the
Cooperative’s certificate(s) of public convenience and necessity,;

he, she or it shall comply with the rules, regulations and policies established by the Board
from time to time;

he, she or it shall maintain automobile insurance in the minimum dmounts as required by
the PUC, applicable law and/or the Board; and

make any payments in a timely manner and understands that non-payment may result in
the Cooperative imposing late fees and/or deducting funds from Applicant’s capital
account to cover the nonpayment and that continued non-payment may result in
suspension or termination of Applicant’s right to participate in the Cooperative,

Indemnification, Applicant hereby agrees to indemnify and hold harmless the Cooperative and
its officers, directors, members, employees, consultants, representatives, and agents from and
against any and all canses of action, charges, claims, damages, démands, liabilities, losses,
obligations, penalties and other recoveries and any and all related costs and expenses {including,
without limitation, reasonable aftorneys’ fees) arising, directly or indirectly, from any
misrepresentation made by Applicant herein, any breach by Applicant of the representations and
warranties made by Applicant herein, any failure by Applicant to fulfill any of Applicant’s
covenants set forth herein, or any resale, transfer or other distribution of the Membership Interest
in violation of this Agreement or the Cooperative’s bylaws.

Confidentiality, The information contained in this Agreement and the documents accompanying
this Agreement is confidential. The disclosure or use of such information, or any other
information regarding the Cooperative’s business, would adversely affect the Cooperative and its
business. Accordingly, Applicant agrees to maintain the confidentiality of the information
contained in this Agreement and the documents accompanying this Agreement,
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18.

Irrevocability. Applicant hereby acknowledges and agrees that this Agreement is irrevocable,
that Applicant is not entitled to cancel, terminate or revoke this Agreement,

Notices. Any notice, demand or other communication which any party hereto may be required or
may elect to give to any other party hereunder shall be sufficiently given (a) three (3) days after
being deposited, postage prepaid, in the United States mail, stamped certified mail, return receipt
requested, addressed to such address as may be listed on the books of the Cooperative, or (b)
upon personal delivery at such address.

Amendments. This Agreement may not be amended or modified or any term or provision hereof
waived or discharged, except in writing and signed by the party against whom such amendment,
modification, waiver or discharge is sought to be enforced.

Governing Law; Venue, This Agreement shall be governed by, consttued under and enforced in
accordance with the internal laws of the State of Colorado without regard to the state’s conflict of
law principles. Applicant hereby irrevocably submits to the exclusive jurisdiction of the federal
and state courts located in the City and County of Denver, Colorado, in any action or proceeding
arising out of or relating to this Agreement.

Assignability. This Agreement is not transferable or assignable by Applicant.
Survival. All representations, warranties and covenants contained in this Agreement (including,

without limitation, the indemnification provisions hereof) shall survive the acceptance of this
Agreement by the Cooperative,

* koK ok




This Agreement is executed and delivered by Applicantonthe  day of

, 2008,

Signature:

Name:

Social Security Number:

Address:
Ph.cme:
Facsimile:
Email:

ACCEPTED AND EFFECTIVE

THIS DAY OF ___,2008:

UNION TAXI COOPERATIVE

By:

Name:

Title:

[Signature Page to Membership Agreement]




EXHIBIT A
UNION TAXI COOPERATIVE
MEMBERSHIP APPLICATION

. Review infg

. Have & rebuttal’
acCUracy of th :

Signature:

Applicant Information

Name:

(Firet) ' oviddie) T T (Lest)
Address:

(Stroet) i (City) - (State) ‘ @0y " (How Long?)
Date of Birth: Social Securily Nuriber: - -

Previous address(es): (I at thie above address for less than three years)

Address: . . .
(Street) {City) (State} NN ¢~ ) {How Long?)
Address: . ‘ . . ‘ . .
(Street) {City) (Statc) (Zip} {Hew Long?}
Experience and Qualifications-Driver
State License No. - Typa and endorsements ‘ Exfzir’atic;h Date
Vehicle(s)
Year Manufacturer Model VIN# Mileage Ovm or
Lease?
Driving Eiperience
Class of equipment: ’I‘ype'af equipment ‘ ' Dates | Approximate #of
(Van, Tank, Flatbed, etc.) (From) . (To} Miles (total)
Vehicle
QOther
A-1




Accident record for past three years

Dates Nature of accident _ _Fataliﬁes B Injuries

Last acpident

Next previous

Next previous

Traffic convictions (other than parking violations) and forfeitures for the past three years

Location “Date ' Charge ‘ Peﬁaity
A. Have you ever been denied a license, permit or privilege to operate a motor vehicle? - Yes No
B. Has any license, perinit or privilege ever been suspended, révoked or denied? Yes No

If the answer to sither A or B is yes, explain: (attach additional sheet If necessary) '

C. The Public Utilities Commission has on a file a fingerprint card filed out within the past two (2} years: Yes __ No

If no, please fill out arid return the Commission the attiched Fingerprint Card.

Employment Record
Provide all employment information for at least three years.

Last employer: Name:

Address: B

Position held: Supervisor: Dates;

Salary: | Reasons for leaving:

Was this employer subject to Federai (or PUC) Motor Carrier Safety Regulations? Yes_ No_

Were you subject to controlled substance & alcohol testing under 49 CFR

Parts 40/382 while employed here? Yes ___No
Employer; Name:!

Address:

Pogition held: Supervisor: Dates:

Selary: Reasons for leaving:

Was this employer subject to Federal (or. PUC) Motor Carrier Safety Regulations? Yes_ No

A-2



Employer:

Employer:

Employer.

Employer:

Were you subject to coritrolled substance & aleohol testing under 49 CFR

Parts 40/382 while employed here? Yes  No_ .
Name:
Address:
Position held: Supervisor: Dates:
Salary: . Reasons for leaving:
Was this employer subject to Federal (or PUC) Motor Carrier Safety Regulations? Yes  No____
Were you subject to controlled substance & alcohol testing under 45 CFR
Parts 40/382 while employed here? Yes_  No____
Name:
Address:
Position held: Supervisor: Dates:
Salary: Reasons for leaving:
Was this employer subject to Federal (or PUC) Motor Carrier Safety Regulations? Yes  Wo
Were you subject to controtled substance & alcohol testing under 49 CFR
Parts 40/382 while employed here? ' Yes  _WNo___ .
Names:
Address:
Position held: Supervisor: Dates:
Salary: ; , Reasons for leaving:
Was this employer subject to Federal (or PUC) Mator Carrier Safety Regulations? Yes____No
Were you subject to controlled substanice & alcohol testing under 4% CFR.
Parts 40!3 82 while employed here? Yes  No
© Name:
Address:
Pc;sizion held: Supervisor: Dates: _
Salary; . Reasons for ieaviﬁg:
Was this employer subject to Federal (or PUC) Motor Carrier Safety Regulations? Yes__No
Were you subject to controlled substance & alcohol testing under 49 CFR
Parts 40/382 while employed here? Yes _ No

This certifies that this épplication wéslc'ompleted by me, and that all entries on it and Tnformation in it are trie and cemftété
to the best of my knowledge,

Date:

Signature:




EXHIBIT
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COOPERATIVE BYLAWS
OF
UNION TAXI COOPERATIVE
(a Colorado cooperative association)

ARTICLE I MEMBERSHIP......coocevtmreersvennssionsssessosenee. R R
1.1.  Membership. .......oooe.ovo... Nrsersieieoranne e LS d e e a e et e st eene st e en taeeenseate e 2
12, Withdrawal and Termination of a Member........................ PR - |
1.3, Representations of Certain Members............. et e e s b s be e ser ane 5
14 Consent 10 Tax Treatment . ..........covcrmeeerremeesieriseeeeeoseseseo s oo oo 5
15, Record of Members ......oo.ovveeevorooeoseonn, eherrvaesisne byt e saenrer et sentyanrren 5

ARTICLE I MEETINGS OF MEMBERS e e e nsbeseareaseneseeensensns )
2.1, Regular Annual Membership Meeting............o...ccooooo e, e
2.2.  Special Membership Meetings.......................... i et re e s v 6
2.3, Notice of Meetings ..........ocoouveciveeeromneesrcerr oo ttersnrhsra bt aseeses msessanasd s 8

24, Membership List............... e e b s r s e Vet e i e 6
2.5,  Waiver of Notice, .......... e e bt e b bt b S esor et en s s e ra e e Y |
2.6. VOURBE co1vvvvivcncrmi st st meeneees s oot oo oo eoe e e e?
27 QUOYHIN....itricenee s s see st Crerr 7
2.8, Action without a Meeting............cc......oooerereererronresrssoooo e 7
2.9, Inspection of Cooperative Records. ,........ooovooeomvevionsooveoroiooo vt 8

ARTICLE ITI DIRECTORS. .ccvuvervemveversenmsennne trestererearsisesinete s ereeresiaen rianeseaesaes 8
3.1, Number and Qualifications of Directors ...........o.oocosovovo e ens .8
3.2, Nomination; Election..............oocovoviooi Gt et e s enerreebeans veorerereeeresans 9

- 33, Term........ e s et e e e ettt 9

3.4, Election of Officers .....coocovcverreeseens oo, U OY UL |
3.5.  Removal of Officers or Directors............coo..o......... reeeees e b e renens 10
3.6, ROEXENAUIL.ccccccovvcvvvvrnnsssissseccenrresssseniss s oo 10
3.7.  Vacancies............ verarseisae e s e Ee b e b et s e e re e e st et ree et e e eesressnesnes 10
3.8, Board MeECtNES ..cooooovvov e assssss s senee e 10
3.9.  Special Meetings ... S e b shen e e i0
3.10. Notice of Board Meetings ........ooveewvvemrnroosceceoseeenseeoenoosoooeooooooooooe veenne 1
3.11,  Telephonic Meeting ............... TP vrees e e e e 11
312, Quorum; Voting.........o.cooovveeeeriin, e et ars e 11
3.13, Assent to ACton .....ooovvreceiveneesvereeriss Lot e e e san verrerennen 1
3.14.  Action without a Meeting.................coo.......... b e e s et e e e eas crerenes 11
3.5, ComPensation.............orvmioninicorennciemummassmsasneensenssses s essees s oo oo 11
3.16.  Execntive COMMItER............ov.oveveeererreesior s e ey 12
3.17.  Other Committees............. e e e e e e st eneee e sen s e b 12
3.18. General Standards of Conduct for Directors and Officers..................... ... . 12

ARTICLE IV DUTIES OF DIRECTORS P st s R entetests e rtersernenesssseenn 13
4.1, Management 0f BUSINESS . .....cooovorieccermnmronreeneceeesonsseor oo S 13
42. Employment of Manager and Others .......o.ooooccrooeoovorsoocoooo 13
4.3.  Reports of Business............... et e b et r s e v 13




B4, IISUTANICE ovvvviiiiirre s ss v vseeess b aescanrasaastessssisretasesssstsetasstessstasesssss onsasssnesessne beterssrnnneen 13

4.5, DIEPOSILOTY ..oveieiriie e et reer sttt e et see b bt s ety s ran b b s ra e R ey paeh e baets s e bebr 13
4.6,  Agreements with MEemDers ... e ires e e b 13
A7, NEPOUSIN ..o e et b s e 13
4.8.  Representation ... e e e e anians 13
ARTICLE V DUTIES OF OFFICERS ...ccooviirrvnrserstossarenrsimssssssssesssesssssmsensssssassvasssse sessasssssies 14
5.1, Duties of the President ..o o e 14
5.2, Duties of the Vice President............coovviiivnccnniniecnnnee i cvennviinn 14
5.3, Duties of the SECretary ..ol sy ne e es e 14
54, Duties of the Treasurer ...t serssnaseians 14
ARTICLE VI MANAGEMENT .....ocvmmiiserensesrensersnessensassenasns eseranseas sesstrerstsresbes hssn bbb nbanese w15
6.1. Duties of Manager in General..........c.oviiinecrinericer e s s sa e 15
6.2.  Duties of Manager t0 ACCOUNT ..o e 15
6.3.  Duties of Manager Concerning Employees .....ccovieeniiiievinnmereinssnrirssesesieseninnens 15
ARTICLE VII CAPITAL enradshtridentid L LI L L T T YRR IeY) L sepbnbattnipnahanaePuyuRnNy (211 i 15
7.1 EBquity Capitali .ot e i e emre e esenns 15
7.2, Gross RECEIPTS ... .o resin e s sss sty st sbe st s snsbe s et esse e sn sorbosbenennen 16
7.3, LA e rran et e s et aera s an et enarn e e e se e e et 18
TA, INO OFISEES .ot sre st e s be et et b eeae e r e ae s v ranen 18
7.5 ReEPAYMENL... .ot e e s 18
7.6, Borrowed Capital ..ot e s csesiesssessacsssnnysrnssrasessssesars sebessreurts 19
7.7.  Commingling of Capital; No INerest ........ooovcrvcniincini e esivmeesieeiens 20
ARTICLE VIII DISSOLUTION........... S S S T S ol
8.1, DHSSOIIION. .1.oeveer st e s s re s e ey bea s e b s s ererasn e s s e e s ran e saanesbeaen 20
8.2,  Distributions upon Dissolution ... e 20
ARTICLE IX UNCLAIMED MONEY ....ccoooninnmonrimimisssmmsssssisssns TR wr2l
ARTICLE X DISPUTES...ccvveesressmesesssesmscssarsensmssssssassasssssssssees E— arcresrerervrsanseanas ) |
ARTICLE XI FISCAL YEAR.....ce0s Pasesssser s renara st s sa s s ans P veensrssesissennsiersiens w22
ARTICLE XII AMENDMENTS..ccommsrsarirsariss sressvesarsssrerarersnsasaes S——— cersrasaininss 22

ARTICLE XIII DISTRIBUTION OF BYLAWS coicvemesmmmsssinmstsssssessarssssserosssasssnsasssnarssnsases 22

ARTICLE 1
MEMBERSHIP

1.1.  Membership.

(a)  Number of Members. The maximum number of members in the cooperative
(the “Maximum Number”) shall be limited to the number of taxi cabs the cooperative receives
authorization to operate under its certificate(s) of public convenience and necessity to operate
taxi and/or limousine service from the Colorado Public Utilities Commission (the
“Commissien™) and, subject to this Section 1.1(a) may be increased or decreased by the board of
directors of the coopetative. If, at any time, the number of members in the cooperative exceeds




the Maximum Number, the board of directors shall accordingly reduce the number of members
by terminating those members in excess of the Maximum Number. In determining the members
that are to be terminated, the board of directives may consider, among other things, (a) when the
individual became a member of the coopetative or submitted its payment for the membership
certificate, if earlier, (b) if applicable, the length of membership of the member in the
Communication Workers of America, Local 7777, and (¢} whether the member is current on His,
her or its payment of membership dues. The cooperative may, in the discretion of the board of
directors, establish a waiting list for individuals wishing to be admitted as a member and may
impose any restrictions and requirements on prospective members as required by these bylaws,
federal and state law and the objective set of uniform policies and conditions established by the
board of directors.

(b) Qualifications for Membership. To become a member in the cooperative, a
person must, unless waived by the board of directors:

4} execute and return the Membership Agreement;

(i)  deliver to the board of directors ﬁhe initial fee for the membership
certificate in the form and amount as determined by the board of directors;

(i)  agree to be abide by the rules and regulations of the cooperative as may be
established from time to time by the members or board of directors of the cooperative;

(iv)  meet all the requirements for application and membership under the
Membership Agreement, these bylaws, federal and state law and the objective set of uniform
policies and conditions established by the board of directors; and

(v}  bearesident of the state of Colorado.

A person shall not be eligible for membership if the board of directors finds, based on
reasonable grounds, that the applicant’s admission would prejudice the interests, hinder or
otherwise obstruct, or conflict with, any purpose or operation of the cooperative. An applicant
shall be considered a member upon acceptance of his, her or its application and payment for the

membership certificate in cash, check, money otder or other form of payment acceptable to the
board of directors,

(¢)  Certificates of Interests in the Cooperative. The cooperative shall not be
required to issue any certificates representing memberships, capital stock or other investments in
the cooperative. If certificates are issued, the restrictions on transfer of membership must be
printed upon every certificate of membership subject to the restrictions. Unless raodified by the
board of directors, no member may hold more than one certificate in the cooperative,

{e)  No Transfers Permitted. No membership certificate in the cooperative shall be
transferred to any person by the original holder thereof (a) except to the cooperative upon the
redemption or acquisition thereof by the cooperative, or (b) unless (i) the member obtains the
express written consent the board of directors, (ii) such transfer is otherwise in compliance with
applicable law, (iii) the transferee is eligible to become a member of the cooperative as
determined by the board of directors and has satisfied the conditions set forth in Section 1,1(b),




and (iv) the cooperative is reasonably satisfied, through an opinion of counsel or otherwise, that
the transfer would not prejudice the interests, hinder or otherwise obstruct, or conflict with, any

purpose or operation of the cooperative and would not require registration of the membership
certificates and otherwise complies with applicable securities laws.

1.2. Withdrawal, Suspenéion and Termination of a Member,

(@) Withdrawal, Suspension and Termination. A member may not withdraw from
membership in this cooperative, nor may the voting or membership rights of a member be
suspended or terminated, except as provided in this Section 1.2. No action taken by ¢ither the
cooperative or a member pursuant to this Section 1.2 shall impair the obligations or liabilities of
either party under any contract between the cooperative and a member which provides that it
shall be terminated only as provided therein,

(b)  Withdrawal. A member may withdraw from the cooperative by providing
written notice of his, her or its intent to withdraw to the secretary of the cooperative,

(e) Suspension and Termination.

@) The board of directors may suspend or terminate a member’s membership
in the cooperative by providing prior notice to the member and giving the member an
opportunity for a hearing before the board of directors, or a committee thereof, if the board of
directors reasonably believes that the member has (1) ceased operating a taxi cab utder the
cooperative’s certificate(s) of public conveniénce and necessity, (2) moved from the territory
served by the cooperative, (3) ceased to be eligible for membership in the cooperative, or (4)
otherwise violated these bylaws, the articles of incorporation, the Commission’s rules and
regulations and/or applicable law.

(i)  The board of directors shall establish guiding policies for the suspension
and termination of a member’s participation in the cooperative which shall be used by the board
of directors to determine when to suspend or terminate a member.

(1)  During a suspension of a member’s membership, the member shall (1) not
be authorized to opeérate under the cooperative’s certificate(s) of public convenience and
necessity, (2) lose its voting and other rights accorded under these bylaws solely for the period of
suspension, and (3) only be reinstated as a member in accordance with the policies and
procedures as established by the board of directors. Suspension shall not impact a member’s
rights pursuant to ARTICLE VIL

(d)  Rights and Interest on Withdrawal or Termination. On the date at which a
membet’s written notice of intent to withdraw becomes effective or upon the termination of his,
her or its membership in the cooperative by the board of directors, all rights and interests of the
member in the cooperative shall cease and the member shall be entitled only to payment for the
value of the member’s property rights and interest in the cooperative, as defined in this Section
1.2, which shall be equitably and conclusively appraised by the board of directors. The property
rights and interest of member are defined to mean the amount paid by the member for
membership certificates acquired as a condition for membership in the cooperative. The




cooperative shall pay to the member the price paid by the member for the membership certificate
upon the admission of a substitute member to the cooperative.

(¢)  Payment of Equity Capital. Subsequent to the effective date of a member’s
withdrawal or termination of membership in the cooperative, the member shall also be entitled to
the repayment of, in addition to his, her or its property rights and interest in the cooperative
defined above, the member’s equity capital in accordance with the terms and conditions of
Section 7.5, as and when such equity capital becomes payable to other members under Section
7.5. Any interest bearing certificates of indebtedness issued by the cooperative to a member
pursuant to the provisions of Section 7.5 shall effect a complete and total release of the
obligations of the cooperative to the member with respect to equity.

1.3, Representations of Certain Members. If a member of the cooperative is other than a
nataral person, the member may be represented by any individual, associate, offices, manager, ot
member thereof duly authorized by the member in writing delivered to the secretary of the
cooperative.

1.4, Consent to Tax Treatment. Each patron who hereafter applies for and is accepted as a
member in this cooperative, shall by such act alone, consent that the amounts of any distributions
with respect to his, her or its patronage, which are made in qualified written notices of allocation
(as defined in 26 U.S.C. § 1388) and per unit retain allocations which are received by him, her or
it from the cooperative, will be taken into account by the member at their stated dollar amounts
in the manner provided in 26 U.S.C. § 1385(a) in the taxable year in which the qualified written
notices of allocation are received by the member.

1.5.  Record of Members. A record of the members and their full names, addresses, and
social security or tax identification numbers shall be kept by the cooperative. Each member shall
notify the secretary immediately of any change in his, her or its address, social security or tax
identification number, :

1.6.  Joint Membership,

(a) A membership in the cooperative may be held jointly provided that (1) such joint
membership is approved by the board of directors, with any conditions or restrictions imposed by
the board of directors, and (2) each individual otherwise complies with the membership criteria
set forth in Section 1.1(b). The term “member” as used in these bylaws shall be deemed to
include joint members and any provisions relating to the rights and labilities of membership
shall apply equally with respect to holders of a joint membership. Without limiting the
generality of the foregoing, the effect of the hereinafter specified actions by or in respect to the
holders of a joint membership shall be as follows:

(i) the presence at a meeting of either or both shall be regarded as the
presence of one (1) member and shall constitute a joint waiver of notice of the meeting;

(i)  the vote of either separately or both jointly shall constitute one (1) joint
vote,




(iliy  in the event of a disagreement, each joint member shall be entitled to cast
one-half (1/2) vote;

(iv)  awaiver of notice signed by either or both shall constitute a joint waiver;
(v)  notice to either shall constitute notice to both;

(vi)  expulsion of either shall terminate the joint membership; and

(vil)  withdrawal of either shall terminate the joint membership.

(b)  Upon the withdrawal, expulsion or death of either party of a joint membership,
sach membership shall continue to be held by the other party, in the same manner and 1o the
same effect as though such membership had never been joint.

ARTICLE IT
MEETINGS OF MEMBERS

2.1, Regular Annual Membership Meeting. A regular annual membership meeting shall be
held annually within sixty (60) days after the close of the fiscal year on a date and at such time
and place in the area served by the cooperative as may be determined by the board of directors
and specified in the notice of the meeting,

2.2.  Special Membership Meetings. Special meetings of the members of the cooperative
may be called at any time by order of the board of directors the president, and shall be called at
any time upon a written petition of at least ten percent (10%) of the members delivered to the
president or the secretary of the cooperative stating the specific business to be brought before the
meeting and shall state the time, date and place of the meeting. The date of the meeting shall be
not less than ten (10) days nor more than sixty (60) days after the date the petition is submitted to
the cooperative,

2.3.  Notice of Meetings. Written or printed notice of every regular and special meeting of the
members shall be prepared and mailed to the last known post office address of each member not
less than ten (10) days before the meeting, The notice shall state the date, time, place and’
purpose of the meeting. Notice of any special meeting shall include a statement of the purpose
for the meeting, At all special meetings of the members of the cooperative, business brought
before the meeting shall be limited to the pirpose stated in the notice. The purpose of a regular
meeting may include any and all business which is brought before the membership.

24.  Membership List. After establishing the date for a meeting of the membership, the
cooperative shall prepare an alphabetical list of the curent names and addresses of all its
members who are entitled to be given notice of the meeting, The members list shall be available
for inspection by any member or member’s agent or attorney, for a proper corporate purpose,
beginning the earlier of ten (10) days before the meeting or two (2) business days after notice of
the meeting is given. The cooperative shall make the members’ list available at the meeting, and
any member or member’s agent or attorney is entitled to inspect the list at any time and for a
proper corporate purpose during the meeting or any adjournment.




2.5,  Waiver of Notice.

(@)  Waiver of Notice. When any notice is required to be given to any member of the
cooperative by law or under the provisions of the articles of incorporation or bylaws of the
cooperative, a waiver thereof in writing signed by the member entitled to the notice, whether
before, at, or after the time stated in the notice, shall be equivalent to the giving of the notice.

(b) ~ Waiver by Attendance, By attending a meeting, a member: (1) waives objection
to lack of notice or defective notice of the meeting unless the member, at the beginning of the
meceting, objects to the holding of the meeting or the transacting of business at the mieeting; and
(2) waives objection to consideration at the meeting of a particular matter not within the purpose

or purposes described in the meeting notice unless the member objects to considering the matter
when it is presented.

2.6, Voting,

(a)  Voting at Meetings. At all membership meetings qualified members, including
the presiding officer, holding at least one (1) membership certificate shall be entitled to one (1)
vote and one (1) vote only, All questions shall be decided by a vote of a majority of the
members voting thereon except as othérwise specifically provided by law, the articles of
incorporation or these bylaws.

()  Proxy and Cuinulative Voting. Voting by proxy and cumulative voting are pro-
hibited at any and all meetings of the cooperative,

- (¢} Voting by Mail or Electronic Transmission. Absent members may vote on
specific questions designated by the board of directors (other than the removal of directors) by
ballots transmitted by mail to all members by the secretary. The ballots may be returhed to the
cooperative by mail, facsimile or electronic transmission or by any other reasonable means. The
ballots shall be counted only in the meeting at the time at which the vote is taken, provided that
all members have been notified in writing, pursuant to action by the board of directors, of the
exact wording of the motion or resolution upon which the vote is taken, and a copy of the motion
or resolution is forwarded with and attached to the vote of the member voting. If a guestion for
which mailed ballots have been received shall be amended at the meeting, the meeting shall be
adjourned with respect to that question until a new vote can be solicited by mail with réspect to
the amended question, '

2.7.  Quorum. A majority of the members shall constitute a guorum for the transaction of
business at any meeting of the members except for the transaction of business concerning which
a different quorum is specifically provided by law; but, in the event a quoruin is not present or is
lost during the meeting, the meeting may be recessed or adjourned from time to time without
further notice by a majority of those present until a guorum is obtained. Any business may be
transacted at the resumption of the recessed meeting that might have been transacted at the origi-
nally called meeting. Members present and voting in person or other manner authorized by this
Section 2.6 shall be counted toward quorum with respect to the matter.

2.8.  Action without a Meeting. Actions of the members may be taken without a meeting if
the action is agreed to by all members of the cooperative and is evidenced by one or more written




consents together signed by all of the members and filed with the corporate records reflecting the
action taken,

2.9.  Inspection of Cooperative Records.

() A member or such member’s agent or attorney is entitled to inspect and copy, at
the member’s expense, during regular business hours at a reasonable location stated by the
cooperative, any of the records described in § 7-56-107(4), Colorado Revised Statute, if the
member meets the requirements set forth below and gives the cooperative written demand at
least five (5) business days before the date on which the member wishes to inspect and copy such
records. Notwithstanding the provisions of this Section 2.9, no member shall have the right to
inspect or copy any records of the cooperative relating to the amount of equity capital in the
cooperative held by any person or any accounts receivable or other amounts due the cooperative
from any person. The cooperative may impose a reasonable charge to cover the costs of labor
and material for copies of any documents provided to the member. The charge shall not exceed
the estimated cost of production and reproduction of the requested records.

(b)  To be entitled to inspect and copy permitted records, the member shall meet the
following requirements:

)] the member has been a member for at least one (1) year irmmediately
preceding the demand to inspect or copy or is a member holding at least five percent (5%) of all
of the outstanding equity interests in the cooperative as of the date the demand is made;

(i)  the demand is made in good faith and for a proper corporate business
PUrpose; o

. (iii)  the member describes with reasonable particularity the purpose and the
records the member desires to inspect; and

(iv)  the records are directly connected with the described purpose.

(¢)  Notwithstanding any other provision in this Section 2.9, if the records of the
cooperative to be inspected or copied are in active use or storage and, therefore, not available at
the time otherwise provided for inspection or copying, the cooperative shall notify the member
of this fact and shall set a date and hour within three (3) business days of the date otherwise sat
in this Section 2.9 for the inspection or copying.

ARTICLE HI
DIRECTORS

3.1, Number and Qualifications of Directors. The board of directors of this cooperative
shall consist of not less than three (3) members and no more than thirteen (13) members. Only
members having the right to vote and who patronize the cooperative shall be elected as directors
of this cooperative except that the duly authorized representative of a member, which is not a
natural person, shall be eligible to serve as a director. No person shall be eligible for the office
of director if the person is in competition with or is engaged in any enterprise that is in competi-
tion with the cooperative and if a majority of the board of directors of the cooperative finds at




any time following a hearing that any director is so engaged, the director shall thereupon cease to
be a director. A vacancy on the board of directors shall be declared at the digcretion of the board
of directors after any director fails to attend three (3) consecutive regular board meetings without
cause. No director, during the term of his or her office, shall be a party to 2 contract for profit
with the cooperative differing in any way from the business relations accorded regular members
or less favorable to the cooperative than that which could be obtained by the cooperative in arm’s
length negotiations with an independent third party.

3.2, Nomination; Election.

(8)  Nomination of Directors. At the first directors’ meeting following the end of the
fiscal year but not later than sixty (60) days preceding the annual meeting date, the board of
directors shall appoint a nominating committee, The nominating committee shall consist of three
(3) members representative of the members of the cooperative. The three (3) members of the
nominating committee shall be members having the right to vote and at least two (2) shall not be
directors. They shall strive to name at least two (2) nominees for each vacancy who shall have
agreed to accept the directorship and its responsibilities if elected. Members present at the
annual members® meeting shall also be able to make additional nominations from the floor at the
meeting. The nominating committee shall use qualifications under the directors’ qualifications
section of these bylaws. Each nominee must be willing to accept all the responsibilities of
directors of the cooperative, to attend the directors’ meetings and other training and
informational meetings to better serve as directors and to become familiar with the cooperative’s
articles of incorporation, bylaws, organizational structure, objectives, policies and progress.

(b)  Election of Directors. Each directorship shall be filled separately and election
shall be by ballot. To be elected, a nominee shall receive a majority of all votes cast for the
separate vacancy for which he or she was nominated. Newly elected directors shall become
members of the board at the first meeting of the board of directors following their election.

33. Term. The board of directors shall be elected at each annual meeting of the members
and each director shall hold office until the next annual meeting of shareholders, until such
director's successor shall be elected and shall qualify, or until such director's earlier death,
resignation or removal,

3.4.  Election of Officers. The board of directors shall hold a meeting within thirty (30) days
after the adjournment of the annual membership meeting for the purpose of organizing the board
of directors. Nominations for the election of officers shall be made by directors from the floor at
the director’s meeting where the officers are to be elected. They shall elect (by secret ballot if
there is more than one nominee for a position to be filled) a president, one or, more vice
president(s), a secretary and a treasurer, each of whom shall hold office until the election and
qualification of his or her successor unless earlier removed by death, resignation, or for cause,
The board may also create, alter, and abolish such additional offices and the duties thereof as it
may consider desirable and appoint persons to fill such offices at the pleasure of the board, as the
board shall desire. One individual may simultaneously hold more than one office, but may not
concurrently hold the offices of president and secretary. The president must be a member of the
board of directors,



3.5.  Removal of Officers or Directors.

(a) At a meeting called expressly for that purpose, as well as any other proper
purpose, a director may be removed for cause by the members in the manner provided in this
Section 3.5 upon an affirmative vote of a majority of the members present and voting in person
or, if removal of a director is by the board, then by a majority of the members of the board not
subject to removal.

(b)  The board may remove a director who does not meet the qualifications for board
. membership set forth in these bylaws.

()  The members may remove one or more directors only for cause. Removal of
directors by the vote of members shall be initiated by written petition signed by at least ten
percent (10%) of the members stating the alleged causes or reasons for removing the director.
No petition shall seek removal of more than one (1) director.

(d)  Within ninety (90) days after receipt of a petition, the board shall schedule the

removal vote at a regular or special meeting of the membership upon determination by the board,

if necessary, that cause has been stated. Any determination of cause shall be made by a majority
of the directors not subject to removal petitions. If more than a majority of the board is subject
to removal petitions, then the matter shall be promptly referred to an attorney who has been duly
licensed to practice law in Colorado for at least five (5) years and who has not previously
represented the cooperative. The attorney’s determination of whether cause has been stated shall
be final for the purpose of whether to schedule a vote on removal.

.{&)  Any director subject to a removal petition under any provisions of this Section 3.5

shall be promptly informed in writing by the board and shall have the opportunity, in person and

by counsel, to be heard and present evidence at the meeting called for the vote. The persons
seeking a director’s removal shall have the same privilege.

H The board of directors shall have the power to remove any officer of the
cooperative with or without cause,

3.6.  Referendum. Upon demand of one-third (1/3) of the entire board of directors, made
immediately at the same meeting at which the original motion was passed and so recorded, any
mafter of policy that has been approved or passed by the board miust be referred to the entire
membership for decision at the next regular or special meeting of the members, and a special
meeting may be called for that purpose.

3.7. Vacancies. Whenever a vacancy occurs in the board of directors, other than from the
expiration of a term of office, the remaining directors shall appoint a member to fill the vacancy
until the next annual meeting of the members,

3.8.  Board Meetings. Regular meetings shall be held by the board of directors at least
annually at such place and time as the board may determine.

3.9.  Special Meetings. Special meetings of the board of directors shall be held whenever
called by the president or by a majority of directors at a time and place specified in the call. Any
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and all business may be transacted at any special meeting. A meeting of the board of directors
may be held at any time or place with or without notice upon the consent of all the directors.

3.10. Notice of Board Meetings. Oral or written notice of each regular or special meeting of
the directors shall be given to each director at least forty-eight (48) hours prior to the time of the
meeting; provided, that the board may establish regular meeting places, dates and times in which
case notice need not be given of those meetings. Notice may be waived by any or all of the
directors, and appearance at a meeting shall constitute a waiver of notice thereof, except if a
director attends a meeting for the express purpose of objecting to the transaction of any business
on the ground that the meeting has not been lawfully called or convened.

3.11. Telephonic Meeting. One or more members of the board of directors or any committee
designated by the board may participate in a meeting of the board or committee by means of
conference telephone or similar communications equipment by which all persons participating in
the meeting can hear each other at the same time. Such participation shall constitute presence in
person at the meeting,

3.12. Quorum; Voting. A majority of the board of directors shall constitute a quorim at any
meeting of the board, but in the event a quornm is lost during a meeting the meeting may
proceed. All members of the board, including each officer who is a member of the board, shall
be entitled to one (1) vote on any question coming before the board, but no director shall vote on
any matter in which he or she is personally involved in any capacity other than as a member of
the cooperative,

3.13. Assent to Action. A director is considered to have assented to an action of the board
unless:

(a)  the director votes against it or abstains and causes the abstention to be recorded in
the minutes of the meeting;

(b)  the director objects at the beginning of the meeting and does not vote for it later;
(¢)  thedirector has his or her dissent recorded in the minutes;
(d)  the director does not attend the meeting at which the vote is taken; or

(e)  the director gives notice of his or her objection in writing to the secretary within
twenty-four (24) hours after the meeting.

3.14. Action without a Meeting. Actions of the board may be taken without a meeting if the
action is agreed to by all members of the board and is evidenced by one or more written consents
together signed by all directors and filed with the corporate records reflecting the action taken.

3.15. Compensation, Compensation of the members of the board of directors shall be
established by the board of directors at rates determined by the board of directors. Directors may
also be reimbursed for actual out-of-pocket expenses incurred in service to the cooperative.
Compensation of the members of the board of directors may be altered or amended only by the
members of the cooperative at any annual or special meeting,
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3.16. Executive Committee, The board of directors may in its discretion appoint from its own
membership an executive committee of three (3) members, determine the tenure of office of the
committee’s members and their powers and duties. The board of directors may allot to the
executive committee all or any stated portion of the functions and powers of the board of
directors, subject to the general direction, approval, and control of the board. Copies of the
minutes of any meeting of the executive committee shall be mailed to all directors within five (5)
business days following the meeting, .

3.17. Other Committees. The board of directors may, in its discretion, appoint such other
committees from its own number or from the membership, as may be necessary.

3.18. General Standards of Conduct for Directors and Officers

(a)  Each director shall discharge his or her duties as a director, including duties as a
member of a committee, and each officer with discretionary authority shall discharge his or her
duties under that anthority:

@) in good faith;

(i)  with the care an ordinary prudent person in a like position would exercise
under similar circumnstances; and

(iii)  in a manner the director reasonably believes to be in the best interests of
the cooperative,

(6) In discharging his or her duties, a director or officer is entitled to rely on
information, opinions, reports, or statements, including financial statéments and otheer financial
data, if prepared or presented by:

{H one or more officers or employees of the cooperative whom the director or
officer reasonably believes to be reliable and competent in the matters presented,

(ii)  legal counsel, a public accountant, or another person as to matters the
director or officer reasonably believes are within such person’s professional or expert
competence; or

(iii)  in the case of a director, a committee of the board of directors of which the
director is to a member if the director reasonably believes the committee merits confidence.

() A director or officer is not acting in good faith if he or she has knowledge
concerning the matter in question that makes reliance otherwise permitted by subsection (b) of
this Section 3.18 unwarranted.

(d) A director or officer is not liable as such to the cooperative or its shareholders for
any action the director or officer takes or omits to take as a divector or officer, as the case may
be, if in connection with such action or omission, the director or officer performed the duties of
the position in compliance with this section.
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ARTICLE IV
DUTIES OF DIRECTORS

4.1, Management of Business. The board of directors shall have general supervision and
control of the business and the affairs of the cooperative and shall make all rules and regulations
not inconsistent with law, the articles of incorporation or with these bylaws for the management
of the business and the guidance of the members, officers, employees, and agents of the
cooperative. The board shall have installed an accounting system which shall be adequate to the
requirements of the business, and it shall be the duty of the directors to require proper records to
be kept of all business transactions,

42.  Employment of Manager and Others. The board of directors shall employ a manager,
define his or her duties, fix his or her compensations and dismiss him or her with or without
cause at any time. The board shall authorize the employment of such auditors, agents, and
counsel, es it from time to time deems necessary or advisable in the interest of the cooperative,
and prescribe their duties.

43. Reports of Business. The board of directors shall present at each regular meeting of the
‘members and, if appropriate, at special meetings of the members a detailed statemeént or report of
the business of the preceding year. The statements shall show the financial condition of the
cooperative at the end of the fiscal year and shall be in'a form as shall fully -exhibit to the
members a complete picture of the assets and liabilities of the cooperative, of the cash on hand,
inventory, and indebtedness and all other facts and figures pertinent to a complete understanding
of the cooperative’s financial position for the period,

4.4.  Insurance. The board of directors shall provide for the adequate insurance of the
property of the cooperative, or property which may be in possession of the cooperative of stored
by it and not otherwise adequately insured. The board shall provide for adequate insurance
covering liability for accidents to all employees and the public.

4.5.  Depository. The board of directors shall have the power to select 6ne or more banks to
act as depositories of the funds of the cooperative and to determirie the manner of receiving,
depositing and disbursing the funds of the cooperative and the faun of checks and the person or
persons by whom checks shall be signed, with the power to change banks and the person or
persons signing checks and the form thereof at will.

4.6.  Agreements with Members. The board of directors shall have the power to carry out all
agreements of the cooperative with its members in every way advantageous to the cooperative
representing the members collectively.

4.7. Nepotism. No immediate relative of any director shall be regularly employed by the
cooperative without the approval of a majority of the disinterested directors. Immediate relative
is defined as father, mother, brother, sister, spouse, son-in-law, or daughter-in-law.

4.8, Representation. The board of directors may designate any member of the cooperative,
the cooperative’s manager or other cooperative employee to represent the cooperative in any
other business entity or trade association in which the cooperative has an interest. The
compensation of such representative shall be determined by the board of directors.
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ARTICLE V
DUTIES OF OFFICERS

5.1, Duties of the President. The president shall (a) serve as a member of the board of

directors, (b) preside over all meetings of the cooperative and of the board of directors, (c) call

special meetings of the board of directors, (d) perform all acts and duties usually performed by a

chief executive and presiding officer, and (e) sign all membership certificates and such other |
papers of the cooperative as he or she may be authorized or difected to sign by the board of

directors; provided, however, that the board of directors may authorize any person to sign any or

all checks, contracts and other instrurnents in writing in behalf of the cooperative. The president

shall perform such other duties as may be prescribed by the board of directors.

5.2.  Duties of the Vice President. In the absence or disability of the president, the vice
president shall perform the duties of the president. The vice president shall perform such other
duties as may be required of him or her by the board of directors.

53. Duties of the Secretary. The secretary shall attend all meetings of the members and of
the board of directors, shall record all votes and the minutes of all proceedings in a book or
books to be kept for that purpose, and shall perform like duties for all standing committees when
so required. The secretary shall have general charge and supervision of all corporate records
except those under the supervision of the treasurer. The secretary shall sign and affix the
corporate seal to all membership certificates and such other papers pertaining to the cooperative
as he or she may be authorized or directed to sign by the board of directors. He or she shall
provide for complete and proper membership records and shall conduct such correspondence as
may be delegated to him or her by the board. He or she shall serve all notices required by law

and by these bylaws and shall make a full report of all meetings and business pertaining to his or

‘her office at membership meetings. The corporate seal, the book of membesship certificates,
duplicate copie$ of the minutes and complete membership records shall be maintained at the
principal office of the cooperative. The secretary shall make such corporate reports required by
law and shall perform such other duties as may be required of him or her by the cooperative or
by the board of directors. He or she shall deliver to his or her successor all records and other
property that he or she may have in his or her custody.

54.  Duties of the Treasurer, The treasurer shall have supervision of the cooperative’s
financial records and shall keep, or cause to be kept, a full and accurate record of all receipts and
disbursements thereof, He or she shall render to the board of directors at regular meetings of the
board or whenever the board may require it, a statement of all of his or her transactions as
treasurer and of the financial condition of the cooperative. He or she shall cause to be prepared
and distributed to the members present at each regular meeting of the members a staternent of the
financial condition of the cooperative. He or she shall perform such other duties as are incident
to the office of treasurer or as the board of directors shall prescribe, He or she shall deliver to his

or her successor all money, books, and other property belonging to the cooperative that he or she
may have in his or her custody.
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ARTICLE VI
MANAGEMENT

6.1.  Duties of Manager in General. Under the direction of the board of directors, the
manager shall have general charge of the ordinary and usual business operations of the
cooperative. The manager shall, so far as practicable, endeavor to conduct the business in such a
manner that the members will receive just and fair treatment. The manager shall cause all money
belonging to the cooperative to be deposited in a bank or invested in a manner selected by the
board of directors and if authorized to do so by the board of directors shall make all
_disbursements by check or withdrawal therefrom for the ordinary and necessary expenses of the
business in the manner and form prescribed by the board of directors. Upon the appointrhent of
his or her successor, the manager shall deliver to him or her all money and property belonging to
the cooperative which he or she has in his or her possession or over which he or she has control.

6.2.  Duties of Manager to Account. The manager shall be required to maintain his or her
records and accounts in such a manner that the true and correct condition of the business may be
ascertained therefrom at any time. He or she shall prepare monthly and annual statements in the
form and in the manner prescribed by the board of directors. He or she shall carefully preserve
all books, documents, correspondence; and records of whatever kind pertaining to the business
which may come into his or her possession.

6.3.  Duties of Manager Concerning Employees. The manager shall employ, supervise, and
dismiss all employees of the cooperative and fix their compensation subject to the policies and at
salaries within ranges adopted by the board of directors not inconsistent with these bylaws.
Employees shall be under the direct supervision of the manager. Auditors, agents, or counsel
specifically employed by the board of directors shall be under the supervision of the board of
directors and not under the manager. ‘

ARTICLE V11
CAPITAL

7.1.  Equity Capital.

(@  Operation at Cost. The cooperative shall at all times be operated on a
cooperative service-at-cost basis for the mutual benefit of the members.

(b)  Investments in Equity Capital, In addition to the gualifying investments in the
cooperative pursuant to Section 1.1, investments in the equity capital of the cooperative shall be
made by the members by the cooperative retaining portions of the members’ respective allocated
shares of net margins as provided in these bylaws, In addition or as an alternative, the board of
directofs may require investments in the equity capital of the cooperative on a per unit retain,
percentage or other basis established in a written policy of the board of directors or in any
applicable marketing, purchasing, or pooling contract.

{c)  Notice of Records. All allocated shares of net margins and per unit retains shall
be deemed a capital investment in the cooperative without any further action by the cooperative
other than the giving to the appropriate recipient a written notice of allocation (as defined in 26
US.C. § 1388). The cooperative shall keep eppropriate books and records showing the

15



investment in capital by each member or other person in each year. The cooperative may, but
shall not be required to, issue such additional evidence of capital investments in the cooperative
as the board of directors may prescribe,

7.2, Gross Receipts.

(a) Cemputation of Net Margins. The cooperative’s net margins, calculated upon
the basis of each fiscal year, shall be computed as follows:

@) Gross Receipts. All proceeds from membership dues, the sale of products
o members, plus all sums received from all other sources except loans and contributions to this
cooperative and investments in its capital, shall be deemed to be “Gross Receipts.”

(i)  Deductions from Gross Receipts. This cooperative shall deduct from the
Gross Receipts the sum of the following items:

(A)  All costs and expenses and other charges which are lawfully
excludable or deductible from this cooperative’s Gross Receipts for the purpose of determining
the amount of any net margins of this cooperative.

(B)  The board of directors may establish amounts for reasonable and
necessary reserves for bad debts, obsolescence, contingent losses, working capital, debt
retirement, buildings and equipment and ownership retirement, These reserves shall be allocated
among the members and other persons entitled to share in all allocations of the cooperative’s net
margins. If the board of directors elects not to allocate the reserves among the members, (1) the
- cooperative shall include the amounts credited to the reserves in computing its taxable income,
(2) the tax liability thereon shall be deducted from net margins, and (3) no member or other
person entitled to share in the allocation of the cooperative’s net margins shall have any right or
interest at any time in or to the reserve funds of the cooperative except upon dissolution when the
entire reserve funds of the cooperative shall be distributed in accordance with applicable law and
these bylaws.

(iiiy  Contributions to Surplus. The net margins, less any tax liability of the
cooperative accruing therefrom, attributable to business done for persons who are not members
or otherwise qualified to share in allocations of net margins or otherwise derived from
nonpatronage related sources miay be retained as property of the cooperative in a surplus fund to
be used as additional working capital or for such other purposes as may be determined by the
directors, This surplus fund shall be distributed only upon dissolution of the coopeérative and no
member at any time shall have any right or interest in or to the surplus fund, except on
dissolution.

(iv)  Cooperative’s Net Margins. The balance of said Gross Receipts which
remains after the foregoing deductions shall be deemed to be the “cooperative’s net margins”
which term shall encompass net margins of members and all other persons entitled to share in the
allocation of net margins of the cooperative.

(b)  Losses. In the event the cooperative shall sustain a loss in any manner for any
period from operations, casualty, revaluation of assets or otherwise with respect to the
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cooperative as a whole or from a particular segment of the cooperative’s operations, the board of
directors shall determine the manner in which the loss shall be taken into account for accounting,
taxation or any other purposes; provided, that in making its determination the board of directors
shall take into account all applicable facts and circumstances and account for the loss on a basis
which is fair and equitable to all members in the cooperative. In making its determination, the
board of directors may authorize actions including, without limitation:

@ allocating the loss on an equitable basis to some or all of the members of
the cooperative by canceling equity account balances,

(ii)  carrying the loss back or forward to offset earnings of the cooperative or
particular segments of its operations in prior or future years,

(ili)  canceling any or all outstanding equity account balances shown on the
books of the cooperative, or

(iv)  charging the loss against appropriate reserve or surplus accounts,

The board of directors may, but shall not be required to, submit a recommendation as to
apportionment and allocation of any loss to a vote of the members at a meeting of the members
duly called and legally held. A vote of a majority of the members present at such a meeting shall
be binding upon all the members, No member shall be liable for the debts of the cooperative in
an amount exceeding his, her or its membership fee and any equity capital invested in the
cooperative.

(¢)  Allocation. The total cooperative’s net margins shall be received, by the coopera-
tive, belong to and be held by the cooperative for all its members and shall be allocated to such
members at the close of each fiscal year on a patronage basis; provided, however, that if any
amount which would otherwise be allocated to any merber is less than Ten Dollars ($10.00), it
may be credited by the board of directors to the surplus fund after deducting appropriate tax
liabilities and need not be allocated to or among the members. The respective allocated share of
the net margins of each member may be computed as determined by the boatd of directors upon
the basis of his, hier or its respective patronage of, and the net margins resulting from, the
operations, the various pools or the departments, or segments of operations of this cooperative
and shall be in proportion to the quantity or value of the products delivered by, or supplies, or
equipment procured for, such member. When making allocations through qualified written
notices of allocation, this cooperative shall within eight and one-half (8-1/2) months after the
close of its fiscal year notify each member or other person in the form of a qualified written
notice of allocation (as defined in 26 U.S.C. § 1388) of his, her or its total allocation of
ccoperative’s net margins including the cash portion as well as the amount credited to his, her or
its capital account. Each recipient shall treat his, her or its total allocation in the manner
prescribed by Section 1.4 of these bylaws and any applicable tax laws.

(d)  Qualified and Nenqgualified Allocations. Allocations of the cooperative’s net
margins in accordance with this ARTICLE VII may be made in the form of qualified written

notices of allocation or nonqualified written notices of allocation as determined by the board of
directors.
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(¢)  Qualified Notice of Allocation; Payment and Reinvestment. If the cooperative
pays any portion of an allocation of the cooperative’s net margins by a qualified written notice of
allocation, the board of directors shall authorize at such time as it may determine, but in fo event
later than the fifteenth (15th) day of the ninth (9th) month following the end of the cooperative’s
fiscal year, the cooperative to pay in cash to each member an amount as determined by the board
of directors of at least twenty percent (20%) of the member’s allocated share of net margins and
the balance of his, her or its allocated share of net margins shall be credited to the appropriate
capital account of the member or other person on the books and records of the cooperative. The
credit shall be deemed a payment to the member or other person and a reinvestment by him or
her in the equity capital of the cooperative.

7.3.  Lien. To secure the payrment of all indebtedness of any member to this cooperative, this
cooperative shall have a first lien on the capital investments, net margins, and other property
rights and interests, if any, in the cooperative of such member. As one means of enforcing its
lien, the cooperative shall be entitled to offset at any time, at the sole discretion of the board of

- directors, any debt of a meimber to the cooperative with a corresponding amount of the member’s

capital investments, net margins and other property rights and interests, if any, in the
cooperative. Each member by either joining or patronizing the cooperative shall be deemed to
have agreed to sign any instrument necessary to evidence and perfect the lien provided for in this
Section 7.3.

7.4.  No Offsets. No member or other person qualified to share in allocations of cooperative’s
net margins shall be entitled to demand offset of any portion of such person’s allocated share of
net margins retained by the cooperative against any indebtedness or elaim due the cooperative
from such person.

7.5. Repayment.

(a)  No acquisition; recall or redemption of equity capital in the cooperative shall be
made if the result of it would be to render the cooperative unable to pay its debts as they become
due in the usual course of business or causes the remaining assets of the cooperative to be less
than its liabilities plus the amount necessary to satisfy the interests of the holders of securities or
other equity capital preferential to those receiving the distribution if the cooperative were to be
dissolved at the time of the distribution. Provided the financial condition of the cooperative will
not be impaired, the board of directors in its discretion and subject to the approval of the
cooperative’s secured creditors having the right to approve equity retirements and the application
of the Colorado Cooperative Act, may authorize the retiremnent of any equity capital in the
cooperative at any time when a member or other person owning equity capital in the cooperative
shall (1) die, (2) if a non-natural person, liquidate its business affairs and intend to dissolve, (3)
cease to operate a taxi cab and/or limousine under the cooperative’s certificate(s) of public
convenience and necessity for a period of one (1) year, (4) move from the territory served, by the
cooperative, or (5) if a natural person, meet age factors or requirements established by the board
of directors. Each class of equity capital and all persons in each of the above classifications shall
be treated similarly with their respective class or classification, but separate treatment may be
given to each class of equity capital or each above classification and the establishment of an
equity retirement program with respect to any one class of equity capital or above classification
shall not require establishment of a program for each other class or classification and differences
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uniformly applied based upon age may be established within each class or classification, The
board of directors may, in its discretion, subject to the consent of the cooperative’s secured
creditors and of the member or other investor in the cooperative’s equity capital, issue to the
member or other investor interest bearing certificates of indebtedness in substitution and
exchange for the equity capital of 2 member or other investor. The board of directors may also
adopt a policy whereby an individual who holds an equity or beneficial interest in a member
which is not a natural person may, with the consent of the member and the owner, be treated for
equity retirement purposes as if the owner were the owner of his, her or its proportionate share of
the member’s share in this cooperative,

(b)  Additional Repayment. If (i) payments to persons entitled to repayment under
an equity retirement policy developed by the directors under the immediately preceding
paragraph (a) shall have been made or adequate provision made therefor, (ii) the cooperative has
obtained the approval of the cooperative’s secured creditors, and (iii) the board of directors shall
have determined the total amount of members’ investments in equity capital shall exceed the
amount reasonably needed by the cooperative, the board may at its discrétion retire a percentage
of the equity capital in the cooperative which the board has determined is not needed. The
percentage shall be paid to every holder of equity capital equitably among all on the same
petcentage basis of their total investments in equity capital regardless of when such investment
was made, except that ho equity capital shall be repaid under this plan until said rnember has
participated in the cooperative for at least five (5) years. Nothing shall prevent repaymerit of
equity capital to only those who have participated in the cooperative for the aforementioned
period, provided there shall be no discrimination on retirement of a percentage of the equity
capital for those who have invested or more in equity capital; provided that this shall not prevent
the repayment of any amounts otherwise due from time to time to any member who has
withdrawn or terminated his, her or its membership.

(¢}  Secured Creditor. For purposes of this section “secured ereditor” shall mean

only those secured creditors having the contractual right to approve equity retirements by the
cooperative,

(&) Rights and Interests in Reserve Funds, Surplus Accounts or Equity from
Non-Qualified Notices of Allocation, No member shall have any right or interest at any time in
or to any reserve fund, surplus accounts or equity capital allocated in the form of non-qualified
written notices of allocation, except upon dissolution of the cooperative when any such reserve
fund, surplus account, or equity capital shall be distributed in accordance with these bylaws, as
otherwise provided by law or as the directors may otherwise determine.

(¢)  Liguidity of Assets. In connection with or in addition to the foregoing, the board
of directors may establish policies and practices for the redemption of equity capital based upon
the recognition of difference in the character and liquidity of assets held by the cooperative and
the resulting impact on availability of funds for equity redemption.

7.6. Berrowed Capital. This cooperative may borrow such additional capital from members
or any other person or source as permitted by law. It may issue notes or ceitificates of
indebtedness for amounts of borrowed money with such terms and conditions and on which it
may pay an interest rate as determined by the board of directors.
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7.7.  Commingling of Capital; No Interest. Investments in equity capital need not be
segregated from, and may be invested in, or commingled with, any other assets of the
cooperative. No dividend, interest, or any other income shall be declared or paid on account of
any capital stock or other equity capital in the cooperative owned by a member or other investor.

ARTICLE VIII
DISSOLUTION

8.1.  Dissolution. Dissolution of a cooperative may be authorized in the following manner:

(a)  The board, by a two-thirds (2/3) vote of all the board members, shall first adopt a
resolution recommending dissolution. The resolution shall state (i) the reasons why the
termination of the affairs of the cooperative is deemed advisable, (ii) the time by which it should
be accomplished, (iil) whether or not the board may revoke dissolution, and (iv) the names of
three persons and two alternates to act as trustees in liquidation who shall have all the powers of
* the board to do all things they deem necessary for the efficient distribution of claims to creditors,

in liquidation and termination of the affairs of the cooperative, including the sale of all or
substantially all of the cooperative’s property as they deem necessary if the resolution also
provides for a sale of the property. Such trustees and alternates need not be members of the
cooperative. Any vacancies in the trusteeship shall be first filled by the designated alternates and
- then may be filled by such persons as may be designated by the remaining trustees.

(b)  The cooperative shall give notice to each member of the regular or special
meeting at which the resolution to dissolve will be voted upon. The notice shall state that the
purpose or one of the purposes, of the meeting is to consider the proposal to dissolve the

- cooperative. The notice shall contain or be accompanied by a copy of the proposal or a summary
thereof, including a description of the proposed distribution of the cooperatlve s assets and, if
voting by mail is permitted, with a' mail ballot attached to it.

{c)  The proposal to dissolve shall be approved by a two-thirds (2/3) majority vote of
the members present and voting in person or in any other manner authorized by the cooperative
pursuant to these bylaws at a regular or special meeting called for such purpose.

8.2. Distributions upon Dissolution.

(a) Upon the dissolution of this cooperative, all debts and liabilities of the
cooperative shall first be paid according to their respective priorities. Any property remaining
after discharging the debts and liabilities of the cooperative shall be distributed to the members
and other investors in the cooperative’s equity capital in accordance with the following priorities
to the extent of funds available therefor, payments within each priority to be made on a pro rata
basis without regard to time of investment;

@) retained portions of the cooperative’s net marging or other amounts
retained, or accumulated, allocated to memberships or other equity capital accourits representing
such retained or accumulated amounts;

(i)  the original price paid for memberships to qualify a person as a member of
the cooperative; and
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(i)  the remainder of the cooperative’s property shall be distributed among the
members,

(b)  If in winding up of the affairs of the cooperative certain assets are not liquid, have
no market value, creditors having claim on these assets have been satisfied and the trustees in
liquidation or other persons charged with winding up the cooperative’s affairs have determined
that the costs invelved in delaying the winding up of the affairs of the cooperative exceed the
potential benefits, the trustees are authorized to assign the assets or any future proceeds from
assets that are not liquid to any local or statewide nonprofit organization that has as one of its
principal purposes education or community service. The trustees shall under no circumistances be
liable to any other member or equity holder in the cooperative for any claim on any assets
assigned by the trustees pursuant to the anthority of this article,

ARTICLE IX
UNCLAIMED MONEY

A claim for money against the cooperative shall be subject to the provisions of this
ARTICLE IX whenever the cooperative is ready, able and willing to pay the claim, and has paid
or is paying.generally claims arising under similar circumstances, but payment of the claim
cannot be made for the reason that the cooperative does not know the whereabouts or mailing
address of the one to whom it is payable or the one entitled to payment. If the claim is not
actually paid within a period of three (3) years after notification as herein provided, ‘the
cooperative shall remove the claim as a Hability on its books, No removal shall be made unless
the cooperative shall have sent by first class, United States mail, a written notice of eligibility for
payment addressed to the person appearing on the cooperative’s records to be entitled to payment
at the last address of such person shown by the records of the cooperative. If not claimed within
three (3) years after giving of notice, the claim shall be deemed extinguished. Any and all
amounts recovered by the cooperative pursnant to this ARTICLE IX, after deducting therefrom
the amount of any taxes payable thereon, shall be placed in a reserve or surplus account
established previously or hereafier by the cooperative.

ARTICLE X
DISPUTES

In the event of a dispute between a member and the cooperative concerning any matter
arising out of the relationship or transactions between the member and the cooperative, upon
request of either party and after ten (10) days’ prior notice to the member concerned, the matter
shall be set for hearing before the board of directors, who shall hear the same, and shall enter
written findings or rulings thereon. The decision of the board of directors in such cases shall be
final; provided, however, that either party having received a decision may within sixty (60) days
thereafter bring an appropriate action in any court of proper jurisdiction regarding such matter or
{fransaction. Any member affected by the final ruling rendered in the dispute, who shall
thereafter refuse to acquiesce or abide by the ruling, shall thereafter be subject to termination of
membership in accordance with the provisions of Section 1.2 of ARTICLE I of these bylaws,
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ARTICLE XI
FISCAL YEAR

The fiscal year of this cooperative shall commence on January 1st of each year and shall
end on the following December 3 1st,

ARTICLE XII
AMENDMENTS

Amendments to these bylaws may be proposed by two-thirds majority of the board of
directors or by petition presented to the secretary and signed by ten percent (10%) of the
members. If notice of the character of the amendment proposed has been given in the notice of
the meeting, these bylaws may be altered or amended at any regular or special meeting of the
members by the affirmative vote of a majority of the members present or voting by mail or
facsimile provided the members so voting have receive the exact wording of the amendment.

ARTICLE XIIX
DISTRIBUTION OF BYLAWS

After adoption of these bylaws or an amendment to them, a copy of these bylaws or the
amendment, as the case may be, shall be provided to each member and other person qualified to
share in the cooperative’s net margins and to each person who later becomes a member or person.
qualified to share in the cooperative’s net margins as shown on the books and records of the
cooperative,

L I
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FIRST AMENDMENT TO COOPERATIVE BYLAWS
OF
UNION TAXI COOPERATIVE
{a Colorado cooperative association)

June 28, 2008

In accordance with Article XII of the Cooperative Bylaws (the “Bylaws™) of Unicn Taxi
Cooperative, a Colorado cooperative (the “Cooperative”), the following amendments have been
approved by a minimum of two-thirds majority vote of the board of directors (the “Board™) and
approved by a majority of the members of the cooperative on June 28, 2008.

L. The Bylaws are hereby amended by adding a new Article XIV to the Bylaws
immediately following the end of the langnage contained in Article XIIL:

“ARTICLE X1V
MISSION STATEMENT

The cooperative shall be owned entirely by the members of the cooperative. The
members of the cooperative shall be the sole owners of the cooperative. Each member-
owner shall be entitled to one vote and only one vote on any matter presented to the voting
“member-owners for a Vote. Each membeér-owner of the cooperative shall be a taxicab driver that
will be authorized to operate a taxi cab under the cooperative’s certificate(s) of public
convenience and necessity to operate a taxi and/or limousine service. The purposes of the
cooperative arc as follows:

(a) to operate the only taxi company in the Denver metropolitan area owned
solely by the drivers that are the members of the cooperative;

(b)  to obtain one or more certificates of public convenience and necessity
from the Commission to operate a taxi cab and/or limousine service in the Denver metropolitan
area in accordance with applicable law and the Commission’s rules and regulations;

(c) to enable member-owners to operate taxi cabs and/or limousines under the
cooperative’s certificate(s) of public convenience and necessity, subject fo the qualifications and
restrictions set forth in these bylaws, applicable law and the Commission’s rules and regulations;

(d)  to provide services and products to the member-owners of the cooperative
in accordance with these bylaws;

() to do any and all things incidental to, suitable or proper for the
accomplishing of the purposes for which this cooperative is formed; and

(f) to carry out and exercise all of the rights, powers and privileges now or
hereafter conferred upon cooperative associates organized under the Colorado Cooperative Act
or any amended or suecessor statute,”

2. Article XII (Amendments) is hereby amended and restated as follows:
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“ARTICLE XII
AMENDMENTS

: Amendments, modifications and restatements of these bylaws may be proposed by and
approved by a two-thirds majority of the board of directors at a regular meeting of the board of
directors or a special meeting called for this purpose. However, the act or acts of the board of
directors shall be subject to ratification or rejection at the next regular meeting of the membets of
the cooperative. Amendments to the bylaws may be proposed by a petition presented to the
secretary and signed by ten percent (10%) of the members. If notice of a character of the
amendment proposed has been given in-the notice of the meeting, these bylaws may be altered or
amended at any regular or special meeting of the members by the affirmative vote of a majority
of the members present or voting by mail or facsimile provided the members so voting have
received the exact wording of the amendment.”
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Articles of Incorporation of a Cooperative
filed putsuant to §7-90-301, et seq. and §7-56-201 of the Colorado Revised Statutes (C.R.5)

1. Entity nameé: Union Taxi Cooperative

{The nome of a cooperative may, bt need not, comain the ternt or abbreviation
w o

“cooperative, "assoclation”, “trecorporated”, “campary”, "limited”, “'coop”,
“asg'm”, "assn™, “assoc.”, “inc.”, “co.” or “hd."}

2. Use of Restricted Words (if any of these

terins are comained in an entlty name, true {J “bank” or “trust” or any derivative thereof

name of an entity, trade name or trademark {1 “credit union” ] “savings and loan”

stated in this document, mark the applicable 2] “insurance”, “casuahty”, “mutual®, or “surety”

boxh

3. Principal office gireet address: 2840 8. Vallejo | g
(Street number and nare}
Englewood CO 80110
Ciny {State) {Postal/Zip Code)
United States
(Province — if applicabls} {Country - if not US)

4, Principal office mailing address

(leave blank if sams as street address): {Street number and name or Post Office Box information)
City) (State) {PostallZip Code)
(Province — if applicable} ' (C’ozmuy l—';}' not US)
5. Registered agent name (if an individual): BUNI Abdi
{Lasi) {First) {Middie) (Suffix)

OR {if a business orgenization):

6. The person appointed as registered agent above has consented to being so appointed.

7. Registered agent styeet address: 2840 3. Vallejo
{Street number and name}
Englewood co 80110
{City} (State) {PostalfZip Cods}

8. Registered agent mailing address . _
(teave blank if same as street eddress): (Streel number and name or Past Office Box informaiion)
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i) {tate) (Posializip Code)

{Province — if applicable) {Country — if not US}
. 9, If the entity’s period of duration is
less than perpetual, state the date on
which the period of duration expires: _
(leave blank if perpéiual) (mm/ddivyyy}
10, Name{s) and address(es) of . ”
incorporator(s): (if an individual) SNl Abdi
(Lost) (First} (Midle) Sufis)
OR (if a business organization}
2840 S, Valiejo
(Straet number and name or Pott Office Box information)
Englewood ‘ Co 80110 _
(Chy) Uniti'states Foratap Code)
(Province — if applicable) (Coumﬁ — ifnor US)
(if an individual) . : .
{Lasi) {First) (Middle} Suffic}

OR (if a business organization)

(Street number and name or Post Office Box Tnformattany

W= — m (PostaliZip Cade)
(o) Unftsd’states 727 <
(Province — if applicable} {Country - if not US)
(if an individual} . .
{Last) (First} (Middle} Suffix)

OR (if a business organization)

(Street number and name or Post Offics Box information}

!
‘ (City} U nff'éjg) States (Postal/Zip Code}
| ) (Pravince - if applicable) (Cormiry —~ if not US}

{If therg are more thun three incorporators, mork this bax D and inclide an citachment siating the true names and mailing addresves
of ail eddittenal incorporators.)

11. A statement is attached stating the information provided for in §7-56-201(2)(e) or (f).
12. Additional information maibe included pursuant to §7-56-201(3), C.R.S. and other organic statutes. If

applicable, mark this box [¥] and include an attachment stating the additional information.
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13. Delayed effective date:
{ieave blank if not applicable) (mm/ddyyyy)
. (Caution: Stating o deldyed effective dare
has significant legal consequences. Read
line instructions before entering a date.}

Notice:

Causing this document to be delivered to the secretary of state for filing shall constitute the affirmation or
acknowledgment of each individual causing such delivery, under penalties of perjury, that the document is the
individual's act and deed, or that the individual in good faith believes the docurhent is the act and deed of the
person on whose behalf the individual is causing the document to be delivered for filing, taken in conformity
with the requirements of part 3 of article 90 of title 7, CR.S,, the constituent documents, and the organic
statutes, and that the individual in good faith believes the facts stated in the document are true and the
document complies with the requirements of that Part, the constituent documents, and the ofganic statutes.

This perjury notice applies to each individual who causes this document to be delivered to the secretary of
state, whether or not such individual i$ named in the document as one who has caused it to be delivered.

14, Namef{s) and address(es) of the
individual(s) causing the document . .
to be delivered for filing: Gunning Eric D. Esq.
{Lastj rFirsy) (Middle} (Suflfix}
-cfo Kamlet Shepherd & Reichert, LLP

{Street manber and nome or Post Office Box information}

1515 Arapahoe, Tower 1, Suite 1600

Denver ~ CO 80202
Cil . Postal/Zip Cod,
‘ cw  umied States 7P
{Province — if applicable) (Cowmtry - if not US)

" (The document heed not state the true name and address of more than one individial. However, if yoiz wish 1o state the name dand address

of any edditional individuals causing the document to be delivered for filing, mark this box D and incliide an attachmen? stating the
pame end address of such indfviduals,)

Disclaimer:

This form, and any related instructions, are not intended to provide legal, business or tax advice, and are
offered as a public service without representation of warranty. While this form is believed to satisfy minimum
legal requirements as of its revision date, compliance with applicable law, as the same may be amended from

time to time, remains the responsibility of the user of this form. Questions should be addressed to the user’s
aftorney. :
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NOTICE:

This "image" is merely a display of information that was filed electronically. It is not an image that was created by optically scomning
a paper document. A
No such paper document was filed, Consequently, na copy of a paper document is available regarding this docutnent.

Questions? Contact the Business Division. For contact information, please visit the Secretary of State's web site.

Click the following links to view attachments
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EXHIBIT
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i . L
Comrmunicalions Workers of America Invoice No. R-T
Local 7777
2840 S Vallejo St
Englewood, CO 80110

) g
T TR ek S T e T . WUU. s l.N\[,QjCE

Custcr'nel:'[‘"f“"”“i = R Isch‘i”:-.M —
Name UNION TAX| COOP Date 12/4/2009
Address 2840 SValiejo St . Order No.
City Eng_lewood State CO ZIP 80110 Rep .
Phone 303 789-8000 FOB ]
oty [T " ‘Bescription — ‘ Unit Price TOTAL
1 Rent for November 2009 ' $1,000.00 | § 1,000.00
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ARTICLE 10
MOTOR VEHICLE CARRIERS

Section
40-10-101. Definitions.

40-10-103. Compliance.

40-10-104. Certificate required - exemptions.

40-10-105. Rules for issuance of certificates - standing to protest - judicial review,
40-10-105.5. Criminal history record check - taxicab drivers - rules.

40-10-106. Transfer of certificate.

40-10-107. Powers of commission,

40-10-108. Penalty for violations - certificate of public convenience and necessity.
40-10-109, Filing and issuance fees for certificates,

40-10-110. Carrier’s liability insurance policy - filing,

40-10-111. Commission to make safety rule.

40-10-112. Commission may revoke certificate or impose civil penalty.

40-10-113, Penalty for violations of article,

40-10-114, Jurisdiction of courts.
" 40-10-115. Commission to notify local authorities - procedure,
*40-10-116. Transportation of schoolchildren.

40-10-117, Rates - limitations.

40-10-118. Public utilities law applies.

40-10-119. Autherity to commingle freight. (Repealed)

40-10-120. Registration of interstate carriers - repeal, (Repealed)

/4,
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40-10-101. Definitions.

As used in this article, unless the context otherwise requires:
(1) "Commission" means the public utilities commission of the state of Colorado.

(2) "Fixed points" and "established route” mean points or a route between or over which any motor vehicle carrier
usually or ordinarily operates or holds out to operate any motor vehicle, even though there may be departures from such
points or route, whether such departures are periodic or irregular,

(3) "Motor vehicle" means any automobile, truck, motor bus, or other self-propelled vehicle or any trailer drawn
thereby, excluding vehicles operated upon fixed rails and excluding amusement rides. An "amusement ride” is a towed
vehicle, including but not limited to a horse-drawn carriage, the principal purpose of which is to carry persons over
short distances for their enjoyment and by which the provision of a transportation service is only incidental. "Towed",
as used in this section, means incapable of operating under its own power,

(4) (a) "Motor vehicle carrier" means every person, lessee, trustee, receiver, or trustee appointed by any court
whatsoever owning, controlling, operating, or managing any motor vehicle used in serving the public in the business of
the transportation of persons for compensation as a common carrier over any public highway between fixed points or
over established routes or otherwise, whether such business or transportation is engaged in or transacted by contract or
otherwise; except that the term "motor vehicle carrier” does not include a ridesharing arrangement, as defined in section
39-22-509 (1) (a) (1), C.R.S., or a motor vehicle carrier exempt from regulation as a public utility, as defined in section
40-16-101 (4).

£' " The fact that any such person carries on his operations either in whole or in part between substantially fixed points
v ver established routes, or under contracts with more than one person, or by making repeated or periodical trips shall
be prima facie evidence that such person is a motor vehicle carrier and subject to the provisions of this article.

(5) "Person”" means any individual, partnership, corporation, company, association, joint stock association, or other
legal entity,

(6) "Public highway" means every road or highway over which the public generally has a right to travel.

Source: L. 27: p. 499, § 1. L. 31: p. 481, § 1. CSA: C. 16, § 300. CRS 53: § 115-9-1. C.R.S. 1963: § 115-9-1. L. 65:
P.932,§ 1. L. 69: p. 955, § 53. L. 71: p. 1105, § 11. L. 79: (4)(a) amended, p. 1561, § 29, effective June 20. L. 80: (4)
(a) amended, p. 743, § 3, effective June 30. L. 84: (4)(a) amended, p. 1052, § 5, effective April 12, L. 85: (4)(a)
amended, p. 1309, § 6, effective May 29. L. 91: (3) amended, p. 1758, § 2, effective March 12. L. 95: (4)(a) amended,
p. 1203, § 5, effective May 31. L. 2004: (4)(a) amended, p. 905, § 32, effective May 21.

ANNOTATION
C.J.8. See 13 C.J.S,, Carriers, §§ 1, 18, 67, 78.

Annotator's note. Cases material to this section decided prior to its earliest source, L. 27, p. 499 § 1, have been included in the
annotations to this section.

Legislative intent in establishing several types of motor vehicle transportation. The general assembly established several
types of motor vehicle transportation, inctuding common and contract carriage. By doing so, without question it intended to protect
th~  iblic health, safety, and general welfare by providing a framework for the better transportation of persons and property.
[\ rCleanup Serv. Inc. v. Pub. Utils. Comm'n, 192 Colo. 537, 561 P.2d 1252 {1977).

This section applies to common carriers, that is one whose business occupation or regular calling is to carry chattels for all
persons who may choose to employ and remunerate him. Bushnel! v, People, 92 Colo. 174, 19 P.2d 197 {1933).
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Contract carriers remain outside scope of regulation. This article was enacted for the regulation of motor vehicle carriers, but
the act does not encompass private carriers. Private carriers remain outside the scope of regulation. Burbridge v. Pub. Utils.
Comm'n, 91 Colo. 134, 12 P.2d 1115 (1932); Pub. Utils. Comm’n v. Stanton Transp. Co., 153 Colo. 372, 386 P.2d 590 (1963).

{ clear definition of contract carriage. One may look in vain in the statutes or in the rulings of the commission and of the
" wupreme court for a clear definition of contract carriage or for an articulation of specific guidelines to be followed in the issuance of
a contract carrier permit. Denver Cleanup Serv., Inc. v. Pub. Utils. Comm'n, 192 Colo. 537, 561 P.2d 1252 (1977).

The fundamental distinction between a common and contract carrier is that the contract carrier enters into a contract with
each of his customers and assumes no obligation to carry for any other, while the common carrier undertakes to carry for all
persons indifferently. Ward Transp. Inc. v. Pub. Utils. Comm'n, 151 Colo. 76, 376 P.2d 166 (1962).

The principal statutory distinction between the two is that a contract carrier is one which is not a common carrier. Denver Cleanup
Serv., Inc. v. Pub. Utils, Comm'n, 192 Colo. 537, 561 P.2d 1252 (1977).

One of the fundamental distinctions between a contract carrier and a common carrier is that a contract carrier has an obligation
only to his contract-customers and has no obligation to others desiring carriage. In contrast, the common carrier must convey for
all desiring its transportation. Denver Cleanup Serv., Inc. v. Pub. Utils. Comm'n, 192 Colo. 537, 561 P.2d 1252 (1977).

A motor vehicle carrier cannot at the same time be both a contract carrier and a common carrier by utilizing one part of a
truck for common-carrier service and another part of the same truck for contract-carrier service. Such a holding would make
regulatory power ridiculous. McKay v, Pub. Utils, Comm'n, 104 Colo. 402, 91 P.2d 965 (1939).

Situation in which carrier is neither common nor private or contract. A milk company which transports all the milk it produces
to its processing plant, f.o.b. at the producers' stations is neither a common carrier nor a private or contract carrier for hire,
because it then hauls only its own property. Calo. Mitk Transp., Inc. v. Safeway Stores, inc., 269 F.2d 755 (10th Cir. 1959),

Indiscriminately accepting freight is undoubtedly one of the important tests in ascertaining whether or not a certain
operation has the elements of a common carrier. Greeley Transp. Co. v. People, 79 Colo. 307, 245 P. 720 (1926); Burbridge v.
Pub. Utils. Comm'n, 91 Colo. 134, 12 P.2d 1115 (1932); Bushnell v. People, 92 Colo. 174, 19 P.2d 197 {1933); McDill v. North E.
Motor Freight, inc., 92 Colo. 198, 19 P.2d 204 (1933), McKay v. Pub. Utils. Comm'n, 104 Colo. 402, 91 P.2d 965 (1939); Ward
\ 2 8p,, Inc. v. Pub. Utils. Comm'n, 151 Colo. 76, 376 P.2d 166 (1962).

Carrier who does not accept freight for hire indiscriminately is not a common carrier. A motor vehicle operator engaged in
the transportation of freight for hire under contracts with various individuals is not a common carrier because he does hot hold
himseilf out as willing to, and does not in fact, accept freight for transportation for hire indiscriminately for afl who might or did seek
such service. Ward Transp., Inc. v. Pub, Utils. Comm'n, 151 Colo. 76, 376 P.2d 166 (1962).

Test used in determining whether applicant is contract carrier held invalid. Denver Cleanup Serv., Inc. v. Pub. Utils.
Comm'n, 192 Colo. 537, 561 P.2d 1252 (1977).

The constitution and the statutes of this state have given to the business of trash hauling the status of a matter of
statewide concern, subject to the jurisdiction of the public utilities commission. Under such circumstances, a city has no power to
pass an ordinance which is in conflict with the exercise by the commission of its statutory power. Givigliano v. Veltri, 180 Colo. 10,
501 P.2d 1044 (1972).

"Property” embraces matter removed to dumps. The word “property” as applied to the act is intended to and does embrace
the transportation for hire of matter and things which the parties remove from various households and establishments and haul to
nearby dumps. Schlagel v. Hoelsken, 162 Colo. 142, 425 P.2d 39, cert. denied, 389 U.S. 827, 88 S. Ct. 81,19 L. Ed.2d 83 (1987).

Right of property exists in refuse material until it is destroyed. Although the owner of refuse materials may regard them as of
no value, still the right to their possession and the need for their disposal are within the control of the individual owner. All of these
materials have certain valuable uses under varied circumstances, and even though the owner dasires to dispose of or destroy
such materials, the right of property continues until disposed of or destroyed. In performing such disposal service, appellant was
clearly engaged in the business of a common carrier., Schlagel v. Hoelsken, 162 Colo. 142, 425 P.2d 39, cert. denied, 388 U.S.
827,88 S. Ct. 81, 19 L. Ed.2d 83 (1967).

Vehicles engaged in transporting trash are within meaning of section. The amendment of § 40-10-101 expressly to include in
th- efinition of "motor vehicle carrier”, as follows: “any motor vehicle used in serving the public in the business of transportation
hes, trash, waste, rubbish, and garbage”, did not change the law; it merely clarified it. Schlagel v. Hoelsken, 162 Colo. 142,
425 P.2d 39, cert. denied, 388 U S. 827,88 S. Ct. 81, 19 L. Ed.2d 83 (1967).

Those who merely secure passengers desiring to make trips as paying guests for private parties planning motor vehicle trips
are not functioning as a public utility warranting regulation by the commission. Yellow Cab Coop. Ass'n v. Colo. Ground Transp.
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Center, Inc., 654 P.2d 1331 (Colo. App. 1982).

Applied in Northwest Transp. Serv., Inc. v. Pub. Utils. Comm'n, 197 Colo. 437, 593 P.2d 1366 (1979); Morey v. Pub. Utils.
Comm'n, 629 P.2d 1061 (Colo. 1981).

y
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40-10-102. Subject to control by commission.

All motor vehicle carriers are declared to be public utilities within the meaning of articles 1 to 7 of this title and are
declared to be affected with a public interest and subject to this article and to the laws of this state, including the
regulation of all rates and charges pertaining to public utilities, so far as applicable and not in conflict therewith.

Source: L. 27: p. 500, § 2. CSA: C. 16, § 301. CRS 53: § 115-9-2, C.R.S. 1963: § 115-9-2.

ANNOTATION

The general assembly has declared that a "common carrier” is a "public utility”. Miller Bros. v. Pub. Utils. Comm'n, 185
Colo. 414, 525 P.2d 443 (1974).

Contract carriage has ndt beeni so declared. Miller Bros. v. Pub. Utils, Comm'n, 185 Colo. 414, 525 P.2d 443 (f974).

The commission’s authority over common carriers stems from both the constitution and the statutes, while its authority
with respect to contract motor carriers is solely statutory. Miller Bros. v. Pub. Utils. Comm'n, 185 Colo. 414, 525 P.2d 443 (1974).

Jurisdiction is expressly conferred on the commission by this section. Eveready Freight Serv., Inc. v. Pub. Utils. Comm'n,
131 Colo. 172, 280 P.2d 442 (1955).

Those who merely secure passengers desiring to make trips as paying guests for private parties planning motor vehicle trips
are not functioning as a public utility warranting regulation by the commission. Yellow Cab Coop. Ass'n v. Colo. Ground Transp.
Center, Inc., 654 P.2d 1331 (Colo. App. 1982). :

/S lied in Givigliano v. Veltri, 180 Colo. 10, 501 P.2d 1044 (1972).

£
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‘Drint:=:
40-10-103. Compliance.

No motor vehicle carrier shall operate any motor vehicle for the transportation of persons for compensation on any
public highway in this state except in accordance with the provisions of this article.

Source: L. 27: p. 501, § 3. CSA: C. 16, § 302. CRS 53: § 115-9-3. C.R.S. 1963: § 115-9-3. L. 95: Entire section
amended, p. 1203, § 6, effective May 31.

ANNOTATION

The streets of a city are highways of the state. Armstrong v. Johnson Storage & Moving Co., 84 Colo. 142, 268 P. 978 {1928)}.

Injunction may issue to prohibit operation of motor vehicles as carriers for compensation on public highways without proper

authority so to do under pertinent state statutes. Ludlow v. People, 92 Colo. 195, 19 P.2d 210 (1933); Kimble v. People, 92 Colo.
197,19 P.2d 208 (1933).

Jurisdiction is expressly conferred on the commission by this section. Eveready Freight Serv., Inc. v. Pub. Utils. Comm'n,
131 Colo. 172, 280 P.2d 442 (1955).

F
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pring ]

_40-10-104, Certificate required - exemptions.

(1) No person shall operate or offer to operate as a motor vehicle carrier for the transportation of passengers upon the
public highways of this state in intrastate commerce without first having obtained from the commission a certificate
declaring that the present or future public convenience and necessity requires or will require such operation; except that
this subsection (1) shall not apply to hearses, ambulances, or other emergency vehicles.

(2) (Deleted by amendment, L. 95, p. 1203, § 7, effective May 31, 1995.)

(3) This article shall not apply to motor vehicles designed and used for the nonemergency transportation of individuals
with disabilities as defined in section 42-7-510 (2) (b), C.R.S.

Source: L. 27: p. 501, § 4. CSA: C. 16, § 303. L. 49: p. 270, § 1. L. 51: p. 166, § 1. CRS 53: § 115-9-4. L. 54: p. 99,
§ 8. C.R.S. 1963: § 115-9-4. L. 65: p. 933, § 2. L. 71: p. 1101, § 1. L. 78: (3) added, p. 522, § 1, effective July 1. L.
80: (1) amended, p. 743, § 4, effective June 30. L. 81: (3) amended, p. 1925, § 1, effective July 1. L. 93: (3) amended,
p. 1671, § 91, effective July 1. L. 94: (3) amended, p. 2570, § 95, effective January 1, 1995. L. 95: Entire section
amended, p. 1203, § 7, effective May 31. L. 2006: (1) amended, p. 1100, § 16, effective August 7,

ANNOTATION
Am. Jur.2d. See 13 Am. Jur.2d, Carriers, §§ 222, 223, 225.
C.J.8. See 13 C.J.S,, Carriers, §§ 66, 67, 77, 78, 334; 73B C.4.S., Public Utilities, §§ 180-192.

{ 7y application by a carrier for a certificate of public convenience and necessity must be determined by the
cunmission on its own individual merits, and consideration must be given to all competent evidence bearing upon the
question of whether public convenience and necessity will be served by the granting of such application. Any applicant for a
certificate, whether private carrier or otherwise, has the right to establish public convenience and necessity by any relevant
evidence. Ephraim Freightways, Inc. v. Pub. Utils. Comm'n, 141 Colo. 330, 347 P.2d 960 (1959); McKenna v. Nigro, 150 Colo.
335, 372 P.2d 744 (1962).

Before two or more separate authorities may be integrated into one authority, there must be a showing that public
convenience and necessity demand the new integrated service. McKenna v. Nigro, 150 Colo. 335, 372 P.2d 744 {1962}, Red
Ball Motor Freight, Inc. v. Pub. Utils. Comm'n, 154 Colo. 329, 390 P.2d 480 (1964).

The failure of the commission to take action against one who exceeds the authority granted does not ripen into a grant
of authority 1o carry on an illegal operation. McKenna v. Nigro, 150 Colo. 335, 372 P.2d 744 (1962), G & G Trucking v. P.U.C. of
Colo,, 745 P.2d 211 (Colo. 1987).

The unlawful usurpation of authority and demonstration of the success of such unlawful operation can form no basis for
the grant of authority to continue such operation. McKenna v. Nigro, 150 Colo. 335, 372 P.2d 744 {1962), G & G Trucking v.
P.U.C. of Colo,, 745 P.2d 211 {Colo. 1987).

Jurisdiction is expressly conferred on the commission by this section. Eveready Freight Serv., Inc. v. Pub. Utils, Comm'n,
131 Colo. 172, 280 P.2d 442 (1955).

Under this section a common carrier must have a certificate of convenience and necessity and a private or contract carrier
must have an authorizing certificate before engaging in such business, and one failing to comply with the law is responsible for
damages caused to others. Colo. Milk Transp., Inc. v. Safeway Stores, Inc., 269 F.2d 755 (10th Cir. 1959); McKenna v. Nigro, 150
Colo. 335, 372 P.2d 744 (1962).

T public utilities commission is the regulatory body, and as such is the one to determine whether it will or will not
,  ttemporary certificates. B.D.C. Corp. v. Pub. Utils. Comm'n, 167 Colo. 472, 448 P.2d 615 (1968).

To be exempt from the provisions of this article, motor vehicles must be designed to transport individuals confined to
wheelchairs, and actually must be used solely to transport such individuals. Black Hawk-Central City Ace Express, Inc. v. Entrup,
983 P.2d 9 (Colo. App. 1998). é
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Applied in Morey v. Pub. Utils. Comm'n, 629 P.2d 1061 (Colo. 1981).

Cprevidocinext doc:

H#
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40-10-105.5. Criminal history record check - taxicab drivers - rules.

(1) An individual who wishes to become employed or who contracts to drive a taxicab for a holder of a certificate of
public convenience and necessity that contains authority to operate as a taxicab shall submit a set of his or her
fingerprints to the commission. The commission shall forward the fingerprints to the Colorado bureau of investigation
for the purpose of obtaining a fingerprint-based criminal history record check. Upon receipt of fingerprints and
payment for the costs, the Colorado bureau of investigation shall conduct a state and national fingerprint-based criminal
history record check utilizing records of the Colorado bureau of investigation and the federal bureau of investigation.
The commission shall be the authorized agency to receive information regarding the result of a national criminal
history record check. The individual whose fingerprints are checked pursuant to this subsection (1) shall bear the actual
costs of the state and national fingerprint-based criminal history record check.

(2) An individual who, prior to May 30, 2007, drives a taxicab as part of his or her employment or contract with a
holder of a certificate of public convenience and necessity that contains authority to operate as a taxicab shall comply
with the fingerprinting requirements of subsection (1) of this section within thirty days after May 30, 2007.

(3) An individual whose fingerprints are checked pursuant to subsection (1) or (2) of this section may, pending the
results of the criminal history record check, drive a taxicab in connection with his or her employment or contract with a
holder of a certificate of public convenience and necessity described in subsection (1) of this section for up to ninety
days after the commission forwards the fingerprints to the Colorado bureau of investigation or until the commission
receives the results of the check, whichever occurs first. Upon the commission's receipt of the results, the individual
may resume driving a taxicab for the holder of the certificate, so long as the driving dees not violate applicable law and
does not occur while the individual has a criminal conviction on his or her record that disqualifies and prohibits him or
ber from driving a taxicab pursuant to subsection (4) of this section.

t

(‘{- ) "An individual whose criminal history record is checked pursuant to this section shall be disqualified and prohibited
from driving a taxicab for a-holder of a certificate of public convenience and necessity that contains authority to operate
as a taxicab if the criminal history record check reflects that:

(a) The individual is not of good moral character, as determined by the commission based on the results of the criminal
history record check required by this section;

{b) (I) The individual has been convicted of a felony or misdemeanor involving moral turpitude.

(1) As used in this paragraph (b), "moral turpitude" shall include any unlawful sexual offense against a child, as
defined in section 18-3-411, C.R.S,, or a comparable offense in any other state or in the United States.

(c) Within the two years preceding the date the criminal history record check 1s completed, the individual was:

(I) Convicted in this state of driving under the influence, as defined in section 42-4-1301 (1) (), C.R.S,; driving with
excessive alcoholic content, as described in section 42-4-1301 (2) (a), C.R.S.; driving while ability impaired, as defined
in section 42-4-1301 (1) (g), C.R.S.; or driving while an habitual user of a controlled substance, as described in section

42-4-1301 (1) (), CR.S,;or
(IIy Convicted of a comparable offense in any other state or in the United States.

(4.5) The commission shall consider the information resulting from the criminal history record check in its
determination as to whether the individual has met the standards set forth in section 24-3-101 (2}, C.R.S.

( _ The commission shall, consistent with the requirements of this section, promulgate rules concemning the
employment of, contracting with, and retention of an individual whose criminal history record is checked pursuant to

this section.
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(6) An individual or entity who violates any provision of this section shall be subject to the penalties described in
section 40-10-113.

Snurce: L. 2007: Entire section added, p. 1401, § 3, effective May 30. L. 2008: (3) and (4) amended and (4.5) added,

802, § 25, effective July 1.

J
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4_0~10-106. Transfer of certificate.

Any certificate of public convenience and necessity or rights obtained under any such certificate held, owned, or
obtained by any motor vehicle carrier may be sold, assigned, leased, encumbered, or transferred as other property only
upon authorization by the commission. Absent other facts, the fact that a motor vehicle carrier conducts operations with
independent contractors shall not in and of itself constitute a lease or transfer of the certificate.

Source: L. 27: p. 501, § 6. CSA: C. 16, § 305. CRS 53: § 115-9-6. C.R.S. 1963: § 115-9-6. L. 71; p. 1101, § 2. L. 89:
Entire section amended, p. 1534, § 22, effective April 12. L. 2009: Entire section amended, (SB 09-292), ch. 369, p.
1982, § 121, effective August 3.

Editor's note: This section was amended in a 2009 act that was passed without a safety clause. The act establishes an effective
date of August 5, 2009, for this provision. The act, or portions thereof, may not take effect if the people exercise their right to
petition under article V, section 1 (3) of the state constitution. For further explanation concerning the effective date, see page ix of
this volume.

ANNOTATION
Am. Jur.2d. See 13 Am. Jur.2d, Carriers, §§ 204-206.
C.J.S. See 13 C.J.S., Carriers, § 341.

A certificate is by law deemed subject to transfer as any other property, although the approval of the commission is
additionally required, and the fitness of the purchaser to succeed to the common-carrier operation of the transferor. Delue v.
Pub. Utits. Comm'n, 169 Colo. 159, 454 P.2d 939, cert. denied, 396 U.S. 956, 90 S. Ct. 428, 24 L. £d.2d 421 {1969,

.. .rder for the public utilities commission to revoke, amend, or alter permits or certificates of participating parties in a
transfer, it must comply with the statutory procedural requirements which would legally justify the end sought to be accomplished,
issue a notice, hold a hearing at which the respondent is given an opportunity to defend itself, and finally, enter its decision in
accordance with the evidence. Anything less will not satisfy the statute nor that quality of fairmess required by "procedural due
process”. Buckingham v. Pub. Utils. Comm'n, 180 Colo. 267, 504 P.2d 677 (1 972).

Transferee's authority limited to that of transferor. The public utilities commission correctly refused to fragmentize the general
commodity certificate transferred and limit the transferee's authority to the service which had been primarily provided by the
transferor where the evidence demonstrated the transferor had carried on the business of hauling a broad range of commodities
and that it has accepted all freight tendered to it within the scope of its operating authority. Delue v. Pub. Utils. Comm'n, 169
Colo. 159, 454 P.2d 939, cert. denied, 396 U.S. 956, 90 S. Ct. 428, 24 L. Ed.2d 421 (1969}

Contract carrier has no lfegal interest to assert in a proceeding involving certificate transfer. Since the contract carrier has
no right to protection from competition by a common carrier or its successors in interest in has no legal interest or right which it
can assert in a proceeding involving the transfer of a common-carrier certificate. Delue v. Pub. Utils. Comm'n, 169 Colo. 159, 454
P.2d 839, cert. denied, 396 U.S. 956, 90 S. Ct. 428, 24 L. Ed.2d 421 (1969).

K
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40-10-107. Powers of commission.

The commission has the power to administer and enforce all provisions of this article including the right to inspect the
books and documents of the motor vehicle carriers and operators involved.

Source: L. 27: p. 504, § 11. CSA: C. 16, § 310. CRS 53: § 115-9-11. L. 54: p. 99, § 9. C.R.S. 1963: § 115-9-7.

ANNOTATION
Am. Jur.2d. See 64 Am. Jur.2d, Public Utilities, §§ 146-152.
C.J.5. See 73B C.J.S., Public Utilities, § 214.

Jurisdiction is expressily conferred on the commission by this section. Eveready Freight Serv., Inc. v, Pub. Utils. Comm'n,
131 Colo. 172, 280 P.2d 442 (1955).

L
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40-10-108. Penalty for violations - certificate of public convenience and necessity.

1
5

Any person who uses any public highway in this state for the transportation of passengers as a motor vehicle carrier
without first obtaining a certificate of public convenience and necessity, or in violation of any of the terms thereof, or
who fails or refuses to make any return or any report required by the commission, or who denies to the commission
access to the books and records of such person, or who makes any false return commits a misdemeanor and, upon
conviction thereof, shall be punished by a fine as provided in section 40-10-113.

Source: L. 27: p. 506, § 14. CSA: C. 16, § 313. CRS 53: § 115-9-17. C.R.S. 1963: § 115-9-8. L. 69: p. 955, § 54. L.
95: Entire section amended, p. 1205, § 9, effective May 31.

ANNCTATION

The failure of the commission to take action against one who exceeds the authority granted does not ripen into a grant
of authority to carry on an illegat operation. McKenna v. Nigro, 150 Colo. 335, 372 P.2d 744 (1962).

M
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40-10-109. Filing and issuance fees for certificates.

{

(1) Except as provided in subsection (3) of this section, the commission shall collect from all motor vehicle carriers the
following fees: Filing fee for application for certificate of public convenience and necessity to operate in intrastate
commerce, thirty-five dollars; filing fee for application to register interstate operating rights, fifteen dollars; filing fee
for transfer or lease of a certificate of public convenience and necessity in intrastate commerce, thirty-five dollars; and
filing fee for transfer of a registration of interstate operating rights, five dollars. In addition, the commission shall
charge a fee of five dollars for issuing a certificate of public convenience and necessity in intrastate commerce or a
registration in interstate commerce, or both. All fees collected under this section shall be transmitted to the state
treasurer, who shall credit the same to the public utilities commission motor carrier fund.

(2) Notwithstanding the amount specified for any fee in subsection (1} of this section, the commission by rule or as
otherwise provided by law may reduce the amount of one or more of the fees if necessary pursuant to section 24-75-
402 (3), C.R.S., to reduce the uncommitted reserves of the fund to which all or any portion of one or more of the fees is
credited. After the uncommitted reserves of the fund are sufficiently reduced, the commission by rule or as otherwise
provided by law may increase the amount of one or more of the fees as provided in section 24-75-402 (4), C.R.S.

(3) The fee for an application for a certificate of public convenience and necessity to provide taxi service within and
between the counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, El Paso, and Jefferson shall be set
administratively by the commission with approval of the executive director of the department of regulatory agencies.

Source: L. 27: p. 507, § 16. CSA: C. 16, § 315. L. 49: p. 272, § 1. CRS 53: § 115-9-18. C.R.S. 1963: § 115-9-9. L.
69: p. 956, § 55. L. 71: p. 1102 § 3. L. 77: Entire section amended, p. 1860, § 1, effective July 1. L. 83: Entire section
amended, p. 1549, § 2, effective June 10. L. 98: Entire section amended, p. 1349, § 88, effective June 1. L. 2009: (1)
{ % nded and (3) added, (SB 09-294), ch. 438, p. 2428, § 2, effective July 1.

Editor's note: Section 3 of chapter 438, Session Laws of Colorado 2009, provides that the act adding subsection (3) and
amending subsection (1) appiies to applications submitted on or after July 1, 2009, '

Cross references: For the creation of the public utilities commission mctor carmrier fund, see § 40-2-110.5 (6).

ANNOTATION

C.J.S. See 738 C.J.5., Public Utilities, §§ 153, 159, 160, 165, 180-192.

a
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40-10-110. Carrier's liability insurance policy - filing.

{
|

Every motor vehicle carrier shall file with the commission a liability insurance policy issued by some insurance carrier
or insurer, authorized to do business in the state of Colorado, or a surety bond issued by some company authorized to
do a surety business in the state of Colorado, in such sum, for such protection, and in such form as the commission, by
its rules and regulations, may deem necessary to adequately safeguard the public interest. Such policy or bond shall be
kept continuously effective during the life of a certificate, and the commission shall require evidence of continued
validity as it deems necessary.

Source: L. 27: p. 507, § 17. CSA: C. 16, § 316. CRS 53: § 115-9-19. C.R.S. 1963: § 115-9-10. L. 2006: Entire
section amended, p. 1101, § 20, effective August 7,

ANNOTATION
Am. Jur.2d. See 13 Am, Jur.2d, Carriers, § 348.

C.J.8. See 13 C.J.8,, Carriers, § 428.

0
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40-10-111. Commission to make safety rule,
(

“The commission shall supervise and regulate all motor vehicle carriers and shall promulgate such safety rules or

regulations as it deems wise or necessary to govern and control the operation of motor vehicles by them and shall
enforce the same as provided in this article.

Source: L. 27: p. 508, § 18. CSA: C. 16, § 317. CRS 53: § 115-9-20. C.R.S. 1963: § 115-9-11.

4
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40-10-112. Commission may revoke certificate or impose civil penalty.
~

&

(1) The commission, at any time, by order duly entered, after hearing upon notice to the holder of any certificate of
public convenience and necessity and when it is established to the satisfaction of the commission that such holder has
violated any of the provisions of this article or violated or refused to observe any of the proper orders, rules, or
regulations of the commission, may suspend, revoke, alter, or amend any such certificate issued under the provisions of
this article or may impose a civil penalty as provided in sections 40-7-112 to 40-7-116, but the holder of such
certificate shall have all the rights of hearing, review, and appeal as to such order or ruling of the commission as are
now provided by articles 1 to 7 of this title. No appeal from or review of any order or ruling of the commission shall be

construed to supersede or suspend such order or rulings unless upon order of the proper court.
(2) (Deleted by amendment, L. 2009, (SB 09-292), ch. 369, p. 1982, § 122, effective August 5, 2009.)

(3) Any person may file a complaint pursuant to section 40-6-108 against a motor vehicle carrier for a violation of this
title or a rule adopted in furtherance of this title. The complainant may request any relief that the commission, in its
authority, may grant, including, but not limited to, an order to cease and desist, suspension or revocation of the motor
vehicle carrier's certificate of public convenience and necessity, or assessment of civil penalties. After hearing upon
notice of the complaint to the motor vehicle carrier, and upon proof of violation, the commission may issue an order to
cease and desist, suspend or revoke the motor carrier's certificate of public convenience and necessity, assess civil
penalties as provided in article 7 of this title, or take any other action within its authority. In assessing civil penalties
under this subsection (3), the commission shall not be constrained by the procedural requirements of section 40-7-116.

Source: L. 27: p. 508, § 19. CSA: C. 16, § 318. CRS §3: § 115-9-21. C.R.S. 1963: § 115-9-12, L. 71: p. 1102, § 4. L.
89: Entire section amended, p. 1542, § 2, effective April 12. L. 93: Entire section amended, p. 2072, § 36, effective
(1. L. 2006: (3) added, p. 1098, § 12, effective August 7. L. 2009: (1) and (2) amended, (SB 09-292), ch. 369, p.
1uu2, § 122, effective August 5.

Editor's note: Subsections (1} and (2} were amended in a 2009 act that was passed without a safety clause. The act establishes
an effective date of August 5, 2009, for these provisions. The act, or portions thereof, may not take effect if the people exercise
their right to petition under article V, section 1 (3) of the state constitution. For further explanation concerning the effective date,
see page ix of this volume.

Cross references: For license revocation procedures, see article 4 of title 24.

ANNOTATION
Am. Jur.2d. See 14 Am. Jur.2d, Carriers, §§ 140-143, 155,
C.J.5. See 73B C.J.S,, Public Utilities, § 180-192.

This section empowers the public utilities commission to order a revocation or to alter or to amend a certificate of public
convenience and necessity for a violation of its rules and reguiations. Colo. Transf. & Storage, Inc. v. Pub. Utils. Comm'n, 180
Colo. 327, 505 P.2d 370 (1973..

Cancellation of "occasional service" portion of carrier's certificate held no abuse of commission's discretion. Colo,
Transf. & Storage, Inc. v. Pub. Utils. Comm'n, 180 Colo. 327, 505 P.2d 370 (1973).

The commission has no authority to impose a monetary fine as an alternative to revoking a permit or certificate. Haney v.
Pub. Utils. Comm'n, 194 Colo. 481, 574 P.2d 863 (1978).

I of review upon cancellation of certificate. The penalty ordered by the commission was that the carrier's certificate and
perit be cancelled uniess he elected to accept certain restrictions. The carrier had the right to have the propriety of the
commission's decision, which includes findings and conclusions, as well as an order, reviewed by the courts and was not required
to make an election until he has obtained such judicial review. Pub. Utils, Comm'n v. Tucker, 167 Colo. 130, 445 P.2d 901 (1968)
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40-10-113. Penalty for violations of article.

(-
Every motor vehicle carrier, and every officer, agent, or employee of any motor vehicle carrier, and every other person
who violates or fails to comply with or who procures, aids, or abets in the violating of any provisions of this article, or
who fails to obey, observe, or comply with any order, decision, rule, or regulation of the commission, or who procures,

aids, or abets any person in such failure to obey or observe such order, decision, rule, or regulation commits a class 2
misdemeanor and shall be punished as provided in section 18-1.3-501, C.R.S.

Source: L. 27: p. 508, § 20. L. 35: p. 864, § 4. CSA: C. 16, § 319. CRS 53: § 115-9-22. L. 55; p. 701, § 1. L. 59: p.
632, § 1. C.R.S. 1963: § 115-9-13. L. 69: p. 956, § 56. L. 93: Entire section amended, p. 2073, § 37, effective July 1.
L. 95: Entire section amended, p. 1205, § 10, effective May 31. L. 2002: Entire section amended, p. 1559, § 357,
effective October 1.

Cross references: (1) For géneraE authority of a peace officer to make an arrest, see part 1 of article 3 of title 16.

(2) For the legisltative declaration contained in the 2002 act amending this section, see section 1 of chapter 318, Session Laws of
Colorado 2002

ANNOTATION
Am. Jur.2d. See 13 Am. Jur.2d, Carriers, § 33.

C.J.8. See 73B C.J.S,, Public Utilities, §§ 273, 274.

o o

-
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AD-10-114, Jurisdiction of courts.

i
i

The district court or, within its jurisdiction, the county court of any county in or through which any motor vehicle
carrier operates shall have jurisdiction in all matters arising under this article on account of the operation of such motor

vehicle carrier, regardless of the place of residence of such motor vehicle carrier or the place of service of process upon
such motor vehicle carrier.

Source: L. 27: p. 509, § 21. L. 31: p. 484, § 3. CSA: C. 16, § 320. CRS 53: § 115-9-23, L. 55: p. 703, § 1. C.R.S.
1963: § 115-9-14. L. 64: p. 302, § 260.

ANNOTATION
Am, Jur.2d. See 14 Am. Jur.2d, Carriers, §§ 41, 47.

C.J.S. See 73B C.J.S., Public Utilities, § 244.

L Prev. docinext dog|
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40-10-115, Commission fo notify local authorities - procedure.

(1) Whenever the commission is of the opinion that any motor vehicle carrier is failing or omitting to do anything
required of it by law or by any order, decision, rule, direction, or requirement of the commission or is doing anything or
about to do anything or permitting anything or about to permit anything to be done contrary to or in violation of the law
or of any order, decision, rule, direction, or requirement of the commission, it shall request the attorney general of the
state or the district attorney of any district to commence an action or proceeding in the district court in and for the
county or city and county in which the cause or some part thereof arose or in which the person complained of maintains
a principal place of business or resides. Such action or proceeding shall be conducted in accordance with section 40-7-
104; except that references in said section 40-7-104 to the attorney general shall also include any district attorney
bringing the action or proceeding.

(2) (Deleted by amendment, L. 93, p. 2073, § 38, effective July 1, 1993.)

(3) Appellate review may be obtained in the supreme court concerning such final judgment in the same manner and
with the same effect, subject to the provisions of this article, as appellate review of judgments of the district court in
other actions for mandamus or injunction.

(4) Any person injured by such noncompliance of any motor vehicle carrier with the provisions of this article or of any
other provisions of the law or orders, decisions, rules, directions, or requirements of the commission, may apply to any
court of competent jurisdiction for the enforcement thereof, and the court has jurisdiction to enforce obedience thereto
by injunction or other proper process, mandatory or otherwise, and to restrain any such motor vehicle carrier and its
officers, agents, employees, or representatives from further disobedience thereof, or to enjoin upon them obedience to
the same, and any person so injured shall likewise have cause of action in damages and be privileged to pursue the
( i I and proper remedies to redress the same as in like cases provided by law.

Source L.27: p. 509, § 22. CSA: C. 16, § 321. CRS 53: § 115-9-24. C.R.S. 1963: § 115-9-15. L. 64: p. 303, § 261.
L. 69: p. 956, § 57. L. 93: Entire section amended, p. 2073, § 38, effective July 1.

ANNOTATION

The public utilities commission has been granted legislative authority to invoke the aid of the attorney general and to
resort to the courts to see to it that laws, rules, regulations, orders, and decisions dealing with public utilities are obeyed, enforced,
and made effective. The public utilities commission can do this on its own volition and no doubt could and would do so at the
request of an aggrieved party. Don Ward, Inc. v. Miller, 154 Colo. 370, 390 P.2d 812 (1964).

Investigation and enforcement. The general assembly did not by these sections contemplate that every alleged violation of the
terms of a certificate of public convenience and necessity had to be heard in a court of record. The commission has inherent
power to investigate alleged violations and to make its orders, subject to review as provided by law. Enforcement of its orders may
become a matter for judicial determination in which event this section applies. Eveready Freight Serv., Inc. v. Pub. Utils. Comm'n,
131 Colo. 172, 280 P.2d 442 {1855); Don Ward, Inc. v. Miller, 154 Colo. 370, 390 P.2d 812 (1964).

The public utilities commission is clothed with general powers to regulate and control carriers for hire within the state,
Hanseman v. Hamilton, 1768 F. Supp. 371 (D. Colo. 1859).

Section has no extraterritorial effect. It is generally presumed that 3 statute was not intended to have extraterritorial effect
unless there is definite expression of such intent; there is no such definitive expression in this section. Hanseman v. Hamilton, 176
F. Supp. 371 (D. Colo. 1958).

- ~tion prescribes procedure. When the commission seeks enforcement of its final orders, decisions, and rules relating to
& r vehicle carriers, this section prescribes the procedure to be adopted and followed in the enforcement of said orders,
decisions, and rules. Eveready Freight Serv., Inc. v. Pub. Utils. Comm'n, 131 Colo. 172, 280 P.2d 442 (1955).

This section grants to an aggrieved party in plain and unequivocal language the right to institute and maintain an action
to restrain a private carrier from violating its certificate to the damage of plaintifi--common carrier; and vest the court, if such be
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necessary, with jurisdiction to hear and dispose of the matter. Don Ward, Inc. v. Miller, 154 Colo. 370, 390 P.2d 812 (1964),

Administrative remedies need not be exhausted. The language of this section imposes no conditions to be met prior to

invoking the aid of the district court, and the trial court in holding that the court was without jurisdiction until and unless the plaintiff
{,‘-7. - exhausted its administrative remedies, was in error. Don Ward, Inc. v. Miller, 154 Colo. 370, 390 P.2d 812 (1964).

“wual court may enjoin improper activity. Where a certificated carrier filed an action in the district court seeking to enjoin another
certificated carrier from transporting freight beyond the scope of the authority granted and to the injury of the plaintiff, the supreme
court held that the trial court has power to enjoin the defendant from operating in violation of the terms of his permit and to punish
him for contempt for violation of its order. Don Ward, Inc. v. Miller, 154 Colo. 370, 390 P.2d 812 (1964).

Applied in McDill v. North E. Motor Freight, Inc., 92 Colo. 198, 19 P.2d 204 (1933).

tinextdoc:

Pl
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40-10-117. Rates - limitations.
1u 1s unlawful for any motor vehicle carrier to carry or advertise that it will carry any persons at rates different from
those it has on file with the commission for such carriage.

Source: L. 27: p. 511, § 24. CSA: C. 16, § 323. CRS 53: § 115-9-26. C.R.S. 1963: § 115-9-17. L. 95: Entire section
amended, p. 1205, § 12, effective May 31.

ANNOTATION

Am, Jur.2d. See 13 Am. Jur.2d, Carriers, §§ 234-237, 243, 245, 251-253; 64 Am. Jur.2d, Public Utilities, §§ 75, 76.

dog)
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40-10-118. Public utilities law applies.
Al provisions of articles 1 to 7 of this title and all acts amendatory thereof or supplemental thereto shall, insofar as
applicable, apply to all motor vehicle carriers subject to the provisions of this article.

Source: L. 27: p. 513, § 27. CSA: C. 16, § 326. CRS 53: § 115-9-29. C.R.S. 1963: § 115-9-20.

:prev. doclnext doc:
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DEPARTMENT OF REGULATORY AGENCIES

Public Utilities Commission

RULES REGULATING TRANSPORTATION BY MOTOR VEHICLE
4CCR723-6

[Editor's Notes foilfow the text of the rules at the end of this CCR Document ]

BASIS, PURPOSE, AND STATUTORY AUTHORITY

The basis for and purpose of these rules is to describe the manner of regulation aver persons providing transportation services by motor vehicle
in or through the State of Colorado. These rules address a wide variety of subject areas including, but not limited to, safety; civil penalties; the
issuance, extension, transfer, and revocation of autherity to operate as a fransportation carrier, insurance and registration requirements: tariff
and time schedule requirements; the identification, condition, and teasing of motor vehicles: record keeping; and service standards. These rules
cover an array of carriers, including motor vehicle carriers (common carriers), contract carriers by motor vehicle, hazardous materials carrlers,
towing carriers, household goods movers, and motor vehicle carriers exempt fram regulation as public utilities {charter or scenic buses,
children’s activity buses, luxury imousines, off-road scenic charters, and property cartiers by motor vehicle). In addition, these rules cover
motor carriers, motor private carries, freight forwarders, brokers, leasing companies, and other persans fequired to register under the Unified
Carrier Registration Agreement, pursuant to 49 U.S.C. § 14504a.

The statutory authority for the promulgation of these rules can be found at § §40-2-108, 40-2-110.5(8), 40-2-116, 40-3-101(1), 40-3-102, 40-3-
103, 40-3-110, 40-4-101, 40-5-105, 40-7-113(2), 40-10-105(1), 40-10-105(2){c), 40-10-105.5(5), 40-10-107, 40-10-110, 40-10-111, 40-10.5-102
(2), 40-11-103(1), 40-11-105, 40-11-106, 40-11-109, 40-13-104(1), 40-13-105, 40-13-107, 40-13-110(1), 40-14-103(2){c), 40-14-104(2), 40-14-
106(2)(a)(1), 40-14-108(1), 40-14-110, 40-16-103.5(1), 40-16-103.8, 40-16-104, 40-16-104.5(5), 40-16-105(1), 42-4-1808(2)(a), 42-4-21 08(2)
{a), and 42-20-202(1)(a), C.R.S.

GENERAL PROVISIONS

6000. Scope and Appiical_:ility.

Alt rutes in this Part 6, the "8000" series, shall apply to ali Commission praceedings and operations concerning regulated entities providing
transportation by motor vehicle, unless a specific statute or rufe provides otherwise. Rules 6000 — 609G apply to all common carriers, contract
carriers, exempt intrastate carriers, towing carriers, household goods movers, and UCR registrants, as defined herein. Specific provisions
regarding the applicability of this Part 8 can be found in rules 6100, 6200, 6250, 6300, 6400, 6500, and 6600,

Nothing in this Part 6, the "6000" series, shafl be construed to apply o a secured creditor or assignee {principal), or repossessor {agent), or to

EXHIBIT

ﬂ&‘ag)ﬂmﬂ% I

. the repossession of a motor vehicle by a secured creditor or assignee (principal), or repossessor (agent), when repossessing pursuantto § 4-

9-629, CR.S.

6001. Definitions.

The foltowing definitions appily throughout this Par 6, except where a specific rule or stafute provides otherwise:

{a) "Adventise” means to advise, announce, give noftice of, publish, or call attention to by use of any oral, wiitten, or graphic statement made in
a newspaper or other publication, on radio, television, of any electronic medium, or contained in any notice, handbill, sign {including
signage on a vehicle), flyer, catalog, or letter, or printed on or contained in any tag or label attzched to or accompanying any article of
personal property,

{b) "Authority” means a common carrier certificate, a contract carrier permit, or an emergency temporary authority or a femporary authority
issued by the Commission 10 a regulated intrastate carrier.

{c} "Common carrier certificate” means "certificate of public convenience and necessity” as that term is used in Artide 10 of Title 40, C.R.S.
(dy "C.F.R." means the Code of Federal Regulations.

(&) "Common carrier” means "motor vehicle carrier” as that term is defined in § 40-10-101{4), C.R.5,

{f) "Common and Contract Carrier Rutes” means rules §200 through 6299, inclusive.

(g} "Contract carrier™ means “contract cartier by motor vehicle” as that term is defined in § 40-11-101(3), C.R.S.

{h) "Contract carrier permit’ means a permit issued by the Commission puisuantto § 40-11-103, CR.S.

(i) "Duplicating or overlapping authority” means transportation in the same type of service between the same peints under two or more
separate common or contract carrier authorities which are held by the same regulated intrastate carrier.

{i "Driver" means any person driving a motor vehicle, including an independent contractor.

(k) "Encumbrance” means any transaction that creates a security interest, mortgage, deed of trust, fien, or other similar right or interest, by act
or deed ot by operation of law,

{} "Enforcement official" means authorized personnel of the Commission, the Colorado Department of Revenue, the Colorado State Patrof,
and any other law enforcement agency.

{m) "Exempt intrastate carrier” means "motor vehicle carrier exempt from regulation as a public utility” as that term is defined in § 40-16-101
(4), C.R.S.

{n} "Exempt passenger carrier' means "motor vehicle carrier exempt from regulation as a public utility” as that term is defined in § 40-16-101
{4), C.R.S., except property carriers by motor vehicle.

{0} "Exempt passenger cartier registration” means the registration issued to an exempt passenger carrier pursuant to § 40-18-103, CR.S.
(p} "Exempt Passenger Carrier Rules” means rules 6300 through 6399, inclusive.

(a) "FMCSA” means the Federal Motor Carrier Safety Administration and includes predecessor of successor agencies performing similar
duties.

() "Form E" means a Form E Uniform Motor Carrier Bodily Injury ang Property Damage Liability Certificate of Insurance, executed by a duly
authorized agent of the insurer.
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{(s) "Form G" means a Fonn G Uniform Motor Carrier Bodily Injury and Property Damage Liability Surety Bond, executed by a duly authorized
agent of the surety.

() "Form H" means a Form H Uniform Motor Carrier Cargo Certificate of Insurance, executed by a duly authorized agent of the insurer.

{u) "Form J" means a Form J Uniform Motor Carrier Cargo Surety Bond, executed by a duly authorized agent of the surety.

(v) "Form K" means a Form K Uniform Notice of Cancellation of Motor Carrier Insurance Pdlicies.

{w) "Form L" means a Form L Uniform Notice of Cancellation of Motor Carsier Surely Bonds.

(%) "GCWR" means gross combination weight rating, the value specified by the manufacturer as the loaded weight of a combination
(articulated) motor vehicle. In the absence of a value specified by the manufacturer, GCWR is determined by adding the GVWR of the
power unit and the total weight of the towed unit and any load thereon,

{y) "GVWR" means gross vehicle weight rating, the value specified by the manufacturer as the loaded weight of a single motor vehicle. For
purposes of the definiion of "GVWR," "manufacturer’ means the final person modifying the physical structure of a motor vehicle, such as
when a motor vehicle's wheelbase is stretched in a luxury limousine.

{z} "Hazardous materials carrier” a transportation carrier that transports hazardous materials as definedin § 42-20-103(3), C.R.S.

(aa) "Holidays" means those days designated as legal holidays by the Colorado General Assembly.

(bb) "Househcld goods™ means "household goods™ as that term is defined in § 40-14-102(7), C.R.S.

{zc) "Household goods mover” means “mover” as that term is defined by § 40-14-102(9), CR.S.

(dd) "Household Goods Mover and Property Carrier Rules” means rules 8600 through 6699, inclusive,

(ee) "Household goods mover registration” means the registration issued to a household goods mover pursuant to §40-14-103, CR.5.

{ff) "Independent contractor” means "independent contractor” as that term is used in Arlicle 11,5 of Title 40, C.R.S.

(99} "Letter of authority” means a document issued by the Commission to a common or contract catrier, which specifies the authorized type of
sefvice, the authorized geography of service, and the restrictions applied against the authorized service. Common of contract cafriers .
authorized by Commission Order to operate under a temporary or emergency temporary authority are not issued a letter of authority.
Letters of authority are deemed to provide proof of Commission-granted common or contract carfier authority.

{hh) "Luxury limousine” means a motor vehicle, for hire to transport passengers in tuxury imousine service.

(it} “Luxury imousine service® means a specialized, luxurious transportation service provided o a prearranged, charter basis as defined in
rule 6301(a}. “Luxury limousine service” does not include taxicab service or any service provided between fixed points over regular routes
at regular intervals.

{ii} "Muitiple loading” means the sharing of a taxicab ride, or portion therecf, by individuals or parties who are not traveling together, who agree
ta share a cab to destinations in the same area or along the same route, and who depart from a common origin. When radio dispatched,
multiple loading may be initiated from points other than those of common origin.

{kk} "Nuclear materials carrier” means a transportation carrier that transports nuclear materials as definedin § 42-20-402(3), CR.S.

(It} “Office and specialty goods" means:

{1} Furniture, fixtures, equipment, and the property of stores, offices, museums, institutions, hospitals, or other establishments when a part
of the stock, equipment, or supply of such stores, offices, museums, institutions, hospitals, or other establishments; except that this
subparagraph shall not be construed to include the stock-in-trade of any establishment, whether consignor or consignee, other than
used furniture and used fixtures, except when transported as incidental to moving of the establishment, or a portion thereof, from one
focation to ancther; and

(1} Articles, including objects of art, displays, and exhibits, which because of their unusual nature or value require the specialized handling
and equipment usually employed in moving household goods; except that this subparagraph shall not be construed to include any
articte, whether crated or uncrated, which does not, because of its unusual nature or value, require the specialized handling and
equipment usually employed in moving household goods.

(mm) "Operating right’ means a towing carrier permit, a household goods registration, an exempt passenger carrier registration, or a property
carrier registration,

(nh) "Passenger,” except as otherwise specifically defined or contextually required, means any person, other than a driver, occupying a motor
vehicle.

{00} "Property cariier” means "property cartier by motor vehicie," as that term is defined in § 40-18-101(8.5), CR.S.
{pp) "Property carrier registration” means the registration issued fo a property cariier pursuant to § 40-16-103, C.R.5.
(aq} "Regulated intrastate earrier” means a common carrier and/or a contract carrier.
(i) "Safety Rules" means rufes 6100 through 6198, inclusive.
{(ss} "Seating capacity”
{) Except as otherwise specifically defined or contextually required, and in the absence of the manufacturer-rated number of seating
positions in a motor vehicle, “seating eapacity” means the greatest of the following:
{A} the total number of seat belts, including the driver's, in a motor vehicle; or
{B) the number generated by adding:
(i) for each bench or split-bench seat, the seat's width in inches, divided by 17 inches, rounded to the nearest whole number;
~{ii} the number of single-occupancy seats, including the driver's seat if itis not part of a spiit-bench seat; and

(iif) for each curved seat, the seat's width in inches measured along the inside arc of the curve, divided by 17 inches, rounded
down to the nearest whole number,

(i1} In all cases, any auxiliary seating positions such as folding jump seats shall be counted in determining seating capacity.
{Hl) For purposes of the definition of "seating capacity,” "manufacturer” means the final person modifying the physical structure of a motor
vehicle, such as when a motor vehicle's wheelbase is stretched in a luxury limousine,
{tt} "Taxicab Carrier Rules” means rules 6250 through 6259, inclusive.
{uu) "Taxicab" means a passenger-carrying motor vehicle for public hire, with a maximum seating capacity of eight, operating on a call-and-
demand basis, the first passenger therein having exciusive use of the motor vehicle unless such passenger agrees to multiple loading.
{vv) "Towing carrier” means "towing carrier’ as defined by §40-13-101(3), C.R.S.
(ww} "Towing carrier permit’ means the permit issued by the Commission to a towing carrier pursuant to § 40-13-103(1), CR.S.
(xx} "Towing Carrier Rules" means rules 6500 through 6599, indusive.
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{yy} "Transportation carrier” means common carfier, contract carrier, towing carrier, household goods mover, or exempt intrastate carrier.

(zz} "Type of service" means any one of the following services: charter, imousine, sightseeing, taxicab, or scheduled, as those terms are
defined by rule 6201.

(aaa) "UCR Agreement” means the Unified Carrier Registration Agreement authorized by section 4305 of the federal *Unified Cariier
Registration Act of 2005,° and found in 43 U.S.C. § 145044,

{bbb) “UCR registrant” means a motor carrier, motor private carrier, freight forwarder, broker, leasing company, or other person required to
register under the UCR Agreement.

{cce) “Unified Carrier Registration Agreement Rules” means rules 6400 through 6499, inciusive,
{ddd) "Voluntary suspension” means a suspension sought by a transportation carrier.

6002, Applications,

Transportation carriers may seek Commission action regarding any of the following matters through the filing of an apprepriate application:
{a) For the grant or extension of authority to operate as a regulated intrastate carrier, as provided in rule 6203,
{b) To abandon or voluntarily suspend an authority to operate as a regulated intrastate carrier, as provided in paragraph 5204(h}.

(c} To encumber or transfer any authority to operate as a regulated intrastate carriet, to acquire control of any regulated intrastate catrier, or to
merge or consolidate a reguiated intrastate carder with any other entity, as provided in rule 6205,

{d} To amend a tariff on less than statutory notice, as provided in paragraph 6207 (j).
{(e) Forapermitto operateas a towing carrier, as provided in rule 6503,
{N For any other matter provided by stetute or rute but not specifically described in this rule.

6003. Petitions. [Reserved].
6004. Registrations.

Transportation carriers may seek Carmrmission action regarding any of the following matters through the filing of an appropriate registration;
(@) For registration as an exempt passenger carrief, as provided in rule 6303.

(b) For registration in the UCR Agreement, as provided in rule 6405,

{c) For registration as a property carrier or household goods mover, as provided in rule 5603,

6005. Records.
(a) Unless a period of record retention is specified in a rule,
{l) transportation carriers shall maintain the records required by these rules for a period of three years; and

{tH} a UCR registrant shall maintain the records upon which the annual registration in the UCR Agreement are based for a period of three
years.

{b) The records may be keptin either a wiitten or electronic format.
(e} Upon receipt of a records request by an enforcement official, except as othenwise required by these rules or an order of the Commission,
the records must be made available to such enforcement official pursuant to the following timelines:

{!) Immediately for any records required {o be maintained in a motar vehicle or with the driver, towing authorizations, household goods
mover contracts for service, or any records related to insurance or safety;

(It} Within two days for any records related to a complaint investigation; or
(1) Within ten days for ail other records.

{d) When a request under paragraph {c) of this rule meets multiple standards under subparagraphs {c){i} through (111}, the stictest standard
shall apply.

5006. Reports, Name Changes, Address Changes, and Address Additions.

{a} Each common carrier and contract carrier shall submit its annual report, as prescribed by rule 6212.

{b) Within two days of receipt of all supporting documentation required by this paragraph, each transportation carrier shall file a signed report
with the Commission detailing, as applicable, any change of name, mailing address, physical address, telephone number, agent for service
of process on file with the Commission. Such 2 filing shall indicate ali the affected transportation carrier's comman carrier certificate,
coniract carrier permit, towing carrier permit, or registration numbers. Name change filings, including trade name changes or trade name
additions, shalt include supporting documentation from the Colorado Secretary of State.

{!) Inthe event of a name change or an address change, the transportation carrier shall comply with alf other applicable Commission nies,
including but not limited to, rules regarding financial responsibility filings.

{ll} No name change shall be effective unti proper proof of financial responsibility in the transportation carrier's new name has been filed
with the Commission.

{c} If a towing carrier wishes to begin previding storage for towed mator vehicies at a new or additional storage facility, the towing carrier shall,
prior to using the new or additional storage facility, file with the Commission the storage facility's address and, if one exists, telephone

number.
6007. Financial Responsibility,
{a) Financial responsibility requirements:
{1} Motor vehicle liability coverage. Every transportation carrier shall obtain and keep in force at all fimes motor vehicle liability insurance

coverage of a surety bond providing coverage that conforms with the requirements of this rule. Motor vehicle liability means liability for
bodily injury and propetty damage.

{11y Cargo liability coverage. Every household goods mover, property carrier, and towing carrier shail obtain and keep in force at all imes
cargo lrability insurance coverage or a surety bond providing coverage that conforms with the requirements of this rule. Cargo liabifity
coverage for a towing carrier shall include coverage of physical damage to the motor vehicle in tow {on hook) and loss of its contents.

{ill) Garage keeper’s liability coverage. Towing carriers providing storage, directly or through an agent, shall obtain and keep in force at all
times garage keeper's liability insurance coverage that conforms with the requirements of this rule.

(V) General liability coverage. Every household goods mover shali obtain and keep in force at all times general Hability insurance
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coverage of a surety bond providing coverage that conforms with the requirements of this rule. For purposes of this subparagraph, "generat
liability” means liability for bodily injury and property damage.

(b} Financial responsibility, minimum levels, The minimum levels of financial responsibility are prescribed as follows:

Type of Carrier

{1} Motor vehicle liability coverage.

(A) Motor vehicle liability coverage shall be combined single limit iability.
(B} Schedute of limits;

Vehicle Seating Capacity or GYWWR Minimum Level
“Borless T
9through 15 T $1,000000

7& éBE{iFééi'éérnezs o

f
b

16 through 32 31,500,000

Of more

‘Exempt Passenger Carriers. 15 or less - - stooo000 T
] {16 through 32 '$1,500,000

- - T e © $5,000,000 or, for public entities, the
L 133 or more imaximum amount per § 24-10-114(1)
ICRS.

?Pfoperty Carrier or Household Goods Mover {16,000 pounds or more GVWR s 750,000 -

A ILess than 10,000 pounds GVWR  '$ 300,000

Towing Carriers Ay GWAR T  '$750,000

_“(‘C) Transportation cartiers may obtain a certificate of self—insu;;a::e issued pursuant to § § 10-4-624 and &2—7~501, CR.S, or Part R
387 of 49 C.F.R.

{il) ‘Cargo liability coverage,

(A} Fortowing carriers the cargo-liability coverage shall provide coverage 10 the extent of the towing carrier's legal liability for loss or

damage to the property of any person or pessons, other than the insured, which is carried in, upon, of aftached to the towing

vehicle andfor its trailers or dollies operated by, or for, or under the control of the towing carrier.
Except as provided in subparagraphs (I1(B)(i) or {ii), for property carrers, the minimum leve! of carga fiability coverage shall be
$10,000.00 for loss of or damage to property carried on any one motor vehicle, or an amount adequate to cover the value of the
property being transported, whichever is iess, untess the shipper and the property carrier otherwise agiree by wiitten confractto a
lesser amount.

(i} A property carrier fransporting commodities other than office and speciaity goods is exempt from subparagraph (H)(B) if the
property carrer submits to the Commission a signed statement reading as follows:

| swear that the only commodities transported by [name of company] either:
f ] have an aggregate value of $500.00 or less, or

[ [ are not subject to appreciable loss or damage due to their physical characteristics.

(i} For a property carrier transporting office and specialty goods the minimum level of cargo liability coverage shall be $10,000.00
for loss of of damage to office or specialty goods carried on any one motor vehicle, or sixty cents ($.60) per pound per article,
whichever is greater, By way of example, "article” means a desk, but not each individual drawer of the desk.

Far household goods carriers, the minimum fevel of carga liability coverage shall be $10,000.00 for oss of or damage to

househeld goods carried on any one motor vehidle, or sixty cents ($.60) per pound per article, whichever is greater. By way of

example, "article” means a desk, but not each individual drawer of the desk.

(M} Garags keeper's liabiiity coverage shall provide coverage to the extent of the towing carrier's legal liability for loss or damage to the
property of any person or persons, other than the insured, which is stored by the towing carrier directly or through an agent.

{1V} For household goods movers, the minimum general fiability coverage shall be $500,000.00.

B

(€)

(¢} Except as provided in paragraph {d), the transportation carrier shall ensure that insurance or surety bond coverage:

{}) is provided only by insurance or surety companies authorized fo provide such coverage in the State of Colorado; or, for seff-insurance,
is provided in accordance with § § 10-4-624 and 42-7-501, CR.S;

{I1) s not less than the minimum fimits set forth under paragraph (b) of this rule;

() covers all motor vehicies which may be operated by or for the transportation carrier, or which may be under the control of the

transportation carrier, regardless of whether such motor vehicles are specifically described in the policy or amendments or
endorsements thereto;

{IV} provides for the payment of benefits by the insurance or surety bond company directly to parties damaged by the transportation carrier
on a "first dollar"dollar one" basis;

(V) if the coverage contains a retained risk provision, such provision shall obligate the insurance or surety company to pay the party
damaged by the transportation carrier regardiess of the level of funds in the retained risk pool; and

{Vl) does not permit a ransportation carrier to pay insurance or surety benefits directly to a party damaged by said transportation carrier;

except that nothing in this subparagraph shall preclude a damaged party from settling a daim for loss or damage prior to making a

claim against the transportation carrier's insurance or surety policy.

{d} The provisions of subparagraphs (1V) through {V1} of paragraph (¢) shalt not apply to transportation carriers with regard to proof of self-

insurance pursuant to 49 C.F.R. Part 387, if applicable, and § § 10-4-624 and 42-
{e} The transportation carrier shall retain each ariginal insurance or surety policy for
inspection by authorized personnel of the Commission, and keep a copy of its pr

vehicle that it operates.

7-501, CR.S.

equired coverage, make such policies available for
oof of motor vehicle liability coverage in each motor
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(f) The transportation carrier shall cause to be filed with the Commission the appropriate form in lieu of the original policy as follows:
(1} Motor vehicte liability coverage.

{A) For all common carriers, contract carriers, exempt intrastate carriers, household goods movers, and towing carriers, a Form £ or
G

(B) For common carriers, contract carriers, exempt intrastate carriers, household goods movers, and towing carriers obtaining a
certificate of self-insurance under the provisions of § § 10-4-624 and 42.7-501, C.R.S., or Part 387 of 49 C.F.R., a copy of said
certificate of self-insurance. Upon renewal of the certificate of self-insurance, the common carrier, contract carrier, exempt
intrastate carrier, household goods mover, of towing carrier shall file a copy of the most current version of such certificate of self-
insurance.

{) Cargo liability coverage. For ali property carriers, household goods movers, or towing carriers, a Form M or J. For a towing carrier, a
Colorado Form 12-INS may be used in liev of the Form H.
(lt) Garage keeper's Bability coverage. For all towing carriers, a Colorado Form T4-INS.
{IV) General liability coverage. For all household goods movers, a Colorado Form GL. R
{9} The transportation carrier's failure to file proof of liability coverage, as required by this rufe, shall constitute a rebuttable presumpfion that
the camier is not properly covered under the requirements of this rule.
{h) All forms refarred to in this rute are available from the Commission.

(i} The transportation carrier shall ensure that the policy and the forms noted in this rule contain the transportation carrier's exact name, trade
name {if any}, and address as shown in the records of the Commission; and

() Any subsequent changes of name, address, of policy number shall be reflected by the filing of an appropriate endorsement or amendment
with the Commission.

{k) The proof of minimum levels of financial responsibility required by this rule is public information and may be obtained from the Commission,

{l} Except as provided in paragraph {m) of this rule, each certificate of insurance andfor surety bond required by and filed with the Commission
shalt be kept in full forge and effect unless and until canceled or not renewed upon 30-days advance written notice, on Form K, Form L,
Form BMC 35, or Form BMC 38, as applicable, from the insurer or surety to the Commission. The 30-day cancellation or non-renewal
natice period shall commence on the date the notice is received by the Commission. In lieu of the prescribed form, the insurer or surety
may cancel or not renew a certificate of insurance and/or surely bond by letter to the Commission containing the same information as

- required by such form.

{m) Administrative cancellation of certificates of insurance and/or surety bond,

(1) When a new certificate of insurance andfor surety bond is received by the Commission, all certificates of insurance and/or surety bond
for the same type and category of coverage with an older effective date shall be administratively cancelled. For purposes of this
paragraph, type of coverage means those listed in paragraph (f) of this rule, and category of toverage means primary coverage of
eXCess coverage.

{i#) When the Commission receives notice from a transportation carrier to cancet all of its authorities and operating rights, all certificates of

_ insurance and/or surety bond for the transportation carrier shalt be administratively cancelled.
- {n) Common and contract carriers operating under a walver or variance of the insurance limits shall;

{1} Post the following notice in each of its passenger metor vehicles affected by the waiver or variance, disclosing the appropriate amounts
in the blanks of said notice:

NOTICE
The Public Utilities Commission's rules generally require $ amount of insurance on a motor vehicle of this size.
However, the Commission has authorized this company o operate with § of combined single fimit tiabitity

insurance. This imit may not cover the total amount of a ¢faim in the event of 3 serious acoident
{i) Print such nofice in letters of not less than 14-point size and posted in a manner that makes it readily visible to each passenger.

6008. Revocation, Suspension, Alteration, or Amendment,
{a} Summary suspension and/or revocation for lack of finandial respensibility of common carriers, conlract carriers, household goods movers,
exempt intrastate carriers, hazardous materials carfiers, nuclear materials carriers, of towing carriers,
(h Summary suspension.

{A} Whenever Commission records Indicate that a cofimon carrier's, contract carrier's, househoid goods mover's, exempt intrastate
carfier’s, hazardous materials carrier's, nuclear materials carrier's, of towing carrier's required insurance of surely coverage,
except for garage keeper's coverage, is or will be canceled, and the Commission has no proof on file indicating replacement
coverage, the Commission shall, pursuant to §24-4-104(3y and (4}, C.R S., summarily suspend such common carrier, contract
carfier, household goods mover, exempt intrastate carrier, or towing cartier's authorily or aperating right, or hazardous materiais
carrier of nuctear materials carriers permit.

{8} For purposes of this paragraph, failure on the part of an insurance company to respondto a Commission inquiry for verification of
insurance coverage within 60 days shall be treated as a cancellation of insurance.

(C} The summary suspension shall be effective on the date of coverage cancellation.

{#) The Commission shall advise the common caftier, contract carrier, household goods mover, exempt intrastate carrier, hazardous
matedals carrier, nuclear materials carrier, or towing carrier:

(A} that the Commission is in teceipt of insurance or surety cancellation, and the effective date of such canceliation;

(B} that its authority or operating right is summarily suspended as of the coverage cancellation date;

{C) that it shail not conduct operations under any of its authorities, operating rights of permits after the coverage cancellation date;

(D) that the Commission has initiated complaint proceedings to revoke its authorities, operating rights, or permits;

{E) that it may submit, at a hearing convened to determine whether its authorities operating rights, or permits should be revoked
wiitten data, views, and arguments showing why such authorities, operating fights, or permits should not ba revoked: and

{F} the date, time, and place set for such hearing.

(11} Until proper proof of insurance or aurety coverage is filed with the Commission, a common cafrier,“contract carrier, household goods
mover, exempt intrastate carrier, hazardous materials carfier, nuclear materials carrier, or towing carrier receiving notice of summary
suspension shall not, under any of its authorities, operating rights, or permits, conduct operations after the effective date of such
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summary suspension.

(iv) If the Commission receives proper proof of coverage prior t¢ the hearing,
without further order of the Commission, even if there is a lapse in covera
coverage are subject to civil penally assessments.

{V} i the Commission receives proper proof of covera

complaint, even if there is a lapse in coverage. H
assessments,

(b) If, due to an administrative error or omission of the Commission staff, an authority or operating right is suspended of revoked for lack of
financial responsibility coverage, such authority or operating right shall, without a hearing, be retroactively reinstated as of the effective
date of the proof of coverage. Staff shall docurnent in its fles the correction of such administrative error or omission.

{c) After a hearing upon at least ten days' nofice to the regulated intrestate carrier, exem
mover, or property carrier affected, the Commission may:

(I} revoke, suspend, alter, or amend said regulated intrastate cartier's authori
reasons;

the summary suspension and complaint will be dismissad
ge. However, operations perforrmed during fapses in

ge prior to revocation, the Commission shalt dismiss the summary suspension and
owever, eperations performed during lapses in coverage are subject to civil penalty

pt passenger carrier, towing carrier, household goods

ty{ies) or towing carrier’s permii(s) for any of the following

{A} Violation of, or failure to comply with, any statute or regufation concerning regulated intrastate carriers or towing cartiers;

{B} Violation of, of failure to comply with, any statute or regulation concerning the lowing, storage, or disposal of towed motor vehicles
by a towing carrier. This subparagraph includes, butis not limited to, a violation of part 18 and part 21 of article 4 of title 42,
C.R.S,;

{C) Viotation of, or failure to comply with, the terms and conditions of, or exceeding the authority granted In, the regutated intrastate
carfer's common carrier certificate or contract carrier permit, or the towing carrier's towing carrier permit; or

{D) Violation of, or failure to comply with, any ordet, rule, or regulation of the Commission.
{1} revoke the registration of said exempt passenger carrier, household goods mover, or property carrier for any of the following reasons:
(A) Vietation of, or failure to comply with, any statute or regulation concerning exempt passenger carriers, household goods movers,
or properfy cariers;
{B) Viotation of, or failure to comply with, the terms and conditions of, or exceeding the authority granted in, the exempt passenger
carrier's, household goods mover's, or property carrier's registration; or

(C) Violation of, or failure to comply with, any order, rule, or regulation or the Commission.
{d) Period of ineligibility.

{h Except as provided in paragraph (e}, an exempt passenger carrier, household goods mover, property carrier, or towing carrier whose
operating righl{s) is revoked shall be ineligible to be issued another operating right for at least one year from the date of such
revocation or for such additional period of ime as the Commission may in its discretion determine to be appropriate.

(I} Except as provided in paragraph {e), an exempt passenger carrier, household goods mover, property carrier, or towing carrier whose
operating right(s) is revoked more than twice

shall be ineligible to be issued another operating right for at least two years from the date
of such revocation or for such additional period of time as the Commission may in its discretion determine to be appropriate.

(I} in the case of an entity other than an individual, such period of ineligibility shall also apply to all principals (including members of a
limited lability company), officers, and ditectors of the enfity, whether or not such principal, officer, or director applies individually or as
a principal, officer, or director of the same or a different entity for an operating right during the period of ineligibility,
(e} Subparagraphs (d}{l) and {{I) shall not apply to revocations that are solely the result of failure to maintain the financial responsibility required
by rule 6007, unless the transportation carrier knowingly operated without the required financial responsibility.

6009. Annual Motor Vehicle ldentification Fees.

{a} Except as provided in paragraph (h), every transportation carrier shall
day of January of each calendar year, for each motor vehi
the State of Colorado as set forth in § 40-2-110.5, C.R.S.

{b} Notice of the annual identification fee provided on the Commission’s website at least 60 days prior to the effective date of such fee,
transportation carrier registration and application forms, and an

nual identification fee renewal notices, shait constitute sufficient public
notice of the applicable annual identification fee,

(c) A transportation catrier that obtains an authority or operating right during the calendar year shail
pay the annual identification fees at the time of obtaining the authority or operating right

(d} A transportation carrier that acquires one or more additional motor vehicles during the calendar vear shall pay the annual identification fees
prior to placing the additional vehicle(s) intc service.

(e} Annual identification fees shait be valid only for the calendar year for which they are purchased.

() Proof of payment of each annual identification fee shall be in the form of a vehicle identification stamp issued by the Commission.

(g} A transportation carrier shall not operate a motor vehicle unless it has affixed a valid vehicle identification stamp to the inside lower right-
hand comer of the motar vehicle's windshield. In the alternative, the vehicle identification stamp may be affixed to the right front side
window of the motor vehicle so fong as the stamp does not interfere with the driver's use of the right-hand outside mirror.

{h) Exception for a UCR registrant.

{hh Except as provided in subparagraph (1), a trans
paragraph (a) of this rule.
{1} Atransportation carrier that is also a UCR re
intrastate commerce if:
(A) the motor vehicte was not included in the caloulation of fees paid under the UCR Agreement, and
{B} the motor vehicle is used to provide:
(i} transportation of waste or recyciable materials;
{it) transportation of household goods;
{H) non-consensual tows; or -

(iv) passenger transportation that is not subject to the preemption provisions of 49 LJ.S.C. section 14501 (a)

pay to the Commission an annual identification fee before the first
cle that such transportation carrier owns, controls, operates, or manages within

, unless the Commission orders otherwise,

portation cairier that is also a UCR registrant for the same calendar year is exempt from

gistrant is subject to the annual identification fee for any mator vehicle used only in
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6010. Letter of Authority, Permit, and Registration.

{a) Every transportation carrier shall maintain a copy of the following in each motor vehicle jt owns, controls, operates, or manages under an
authority or operating right;

{l} For every common and contract carrier a copy of its current letter of authority or a copy of the letter from the Commission advising
sefvice may be initiated under an emergency temporary authority or a temporary authority;
(1} For every exempt intrastate carrier a copy of its letter of registration;
{ill} For every towing carrier a copy of its towing carrier permit:
(V) For every household goods mover a copy of its letter of registration;
(b} The transportation carrier shall, upon request, present the copy of its letter of autherity, letter of registration, of towing carrier permit to any
enforcement official.

6011. Designation of Agent.

has approved the designation.

{b) Each fransportation carrier shall notify the Commission of any changes in the designated agent's idantity, name, or address by filing & new
designation within two days of receiving the information refated to such change.

{c} Service upon a transpertation carrier's named designated agent, as filed with the Commission, shall be deemed to be service upon the
transportation carrier.
6012, Leasing of Motor Vehicles.

(a2} For purposes of this rule, "lessee* means a common carrier, contract carrler, or towing carrier, and "fessor’ means the motor vehide owner.

{b) Subject to the requirements of this rule, a lessee may lease one or more motor vehicles for use in the lessee’s flest. Nothing in this rule
shall be construed to;

{1} make an independent contractor an employee of the |essee; or
{it} prohibit the leasing or fe-deasing of motor vehidles pursuant to Article 11.5 of Title 40, CR.S,

(¢) Thelessee shall ensure that leases are in wiiting on a form supplied by the Commission. The lease shail contain: the name and signature
of the lessor, the name and signature of the lessee; the date of the agreement; for each motar vehicle subject to the lease, the motor
vehicie's make, model, vear, and identification number; the period covered by the lease; and the consideration to be paid by the lessee.
Nothing in this rule precludes the use of a moere comprehensive lease supplementing the Commission's lease form. The lessee shall

{e) The lessee shall ensure that a copy of the lease is kept in the lessee’s files duiing the time that the lease is effective and for six months
after the date on which the last motor vehicle covered by the lease leaves the lessee's control.

6013. Notice.

Notice sent by any person to the transportation carrier's address on file with the Commission shall constitute prima facie evidence that the
transportation catrier received the notice,

6014, Walvers.

A transpertation earier that has oblained a waiver of any rule in this Part 6 shail-

(a) If the waiver pertains to a motor vehicle: maintain a copy of the waiver in {1} the affected motor vehicle, and (2) the transportation carrier's
maotor vehicle maintenance files,

(b} If the waiver pertains to a driver ensure that a copy of the waiver is {1} carried on the affected driver's person whenever the driver is
operating a motor vehicle over which the Commission has jurisdiction, and (2) maintained in the affected driver's qualification file,

{¢} i the waiver pertains to any matter not listed in paragraphs {a) or (b of this rule; maintain a copy of the waiver at the transportation carrier's
primary place of business,

6015. Fingerprint-Based Criminai History Background Checks.
(a) For purposes of this rute anly:
() {Reserved].
{1} “CBI" means the Colorado Bureau of Investigation.
{1} “Driver” means a person who drives or wishes to drive a taxicab for a taxicab carrier or who drives or wishes to drive for an exempt
passenger carier, regardiess of whether such person drives or wishes to drive as an employee or independent contractor,

{IV) *Passenger carrier” means an exempt passenger carrier, except for fire crew fransport, and a taxicab carrier, but only to the extent
the taxicab carrier uses or wishes to use drivers to drive taxicabs.

{V} "Record checlk® means a state and national fingerprint-based criminal history record check.
{by This rule applies to passenger carriers and drivers,

{¢) Within ten days of contracting or being employed to drive for passenger carrier, a driver shall submit to the Commission a set of the driver’s
fingerprints and payment of the actual cost to conduct a record check.
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{d) A driver shall re-submit to the Commission a set of the driver's fi

ngerprints and payment of the actual cost to conduct a record check within
two years after the Commission provides him/her with the qualk

fication notice required by subparagraph ()11} of this rule.

{f) Disqualification.
() A driver is not of good moral character, and shall be
of misdemeanor involving moral turpitude.

(1) For purposes of Commission Staff's initiai qualification determination under paragraph (j} of this rule, a felony or misdemeanar
involving moral turpitude means:

{A} a conviction in the State of Colorado at any time of any class 1 or 2 felony under Titte 18, CR.S;
(B) a conviction in the State of Colorado at any time of any unlawful sexual offense against a child, as definedin § 18-3-41 1, CRS;

(C) a conviction in the State of Colorado, within the ten years preceding the date the criminat history recerd check is completed, of a
crime of viclence, as defined in § 18-1.3-406(2), C.R.S.;

() a conviction in the State of Colorado, within
any class 3 felony under Title 18, C.R.S;
(E) a conviction in the State of Colorado, within the four years preceding the date the criminal history record check is completed, of
any class 4 felony under Articles 2, 3, 3.5, 4, 6.6,65,8, 9 12, or 15 of Tite 18, C.RS&.; or
{F} an offense in any other state or in the United States that is comparable to any offense listed in subparagraphs {I{A} through (E).
(1) A driver shall be disqualified and prohibited from driving i, within the two years preceding the date the criminal history record check is
completed, the driver was;

{A) convicted in this state of driving under the influence, as defined in § 42-4-1301 (1) {H, CR.S; driving with excessive alcoholic
content, as describedin § 42-4-1301 (2) {a), C.R.S.; driving while ability impaired, as defined in § 42-4-1301 (1) (g}, C.R.S.c or
driving while an habitual user of & controlled substance, as describedin § 42-4-1301 {1} {¢), CRS.;or

{B) convicted of & comparable offense in any other state or in the United States.

(IV} For purposes of this rule, a deferred judgment and sentence pursuantto § 18-1.3-102, C.R.S., shall be deemed to be a conviction
.during the period of the deferred judgment and sentence.

(g} A passenger carrier shalf not permit a driver to drive for the passenger carder If:
{1} the driver has not complied with this rule and § 40-18-104.5 or § 40-10-105.5, C.R.S,, as applicable; or
{ll} the driver is disqualified and prohibited from diiving under paragraph {j} of this rule.
(h) Passenger carriers are authorized to contact the Commission regarding whether 3 particular driver has been disqualified and prohibited
from driving.
(i} A passenger carrier shall, as a condition of
Commission for a record check:
{1) atleast once every five years, and/or
(1} within ten days of becoming aware that the driver has
(i) Driver qualification determinations,

{l) Upon the Commission's receipt of a completed record check, Staff of the Commission (Staff) shall make the initial gualification
determination regarding the driver's quadification status under paragraph {f} of this rule.

{1} In making its initial quatification determination, Staff is authorized to request from the driver, and the driver shall provide, additional
information that will assist Staff in making the initial determination regarding the driver's qualification ststus. If, within 15 days of Staff's
request, a diiver does not provide such additional information or a reascn explaining why it is unavailable, Staff may disqualify the
driver.

(1) Staff shall give to the driver written notice of its initial qualification determination. If Staff initiatly determines that the driver is
disqualified and prohibited from driving, the driver may, within 80 days of Staff's written disqualification notice, petition the Commission
for an order reversing Staff's initial determination.

disquaiified and prohibited from driving, if the driver has been convicted of a fetony

the eight years preceding the date the criminal history record check is compieted, of

continued contract or employment, require a driver to submit his or her fingerprints to the

been convicted of the offenses listed in paragraph (f) of this rule.

Upon the filing of a petition to reverse Staffs initiai determination:
(A) Staff shail be an indis
determination;

(B) the driver shall bear the bu;den of proving that Staff's initial determination is not supported by fact or law; and
(C) the Commission will consider the petition using the standards set forth in § 24-5-101{2), C.R.S,

{(V} Staff's initial qualification determination may be refied upon by all persons, unless and until the Commission reverses Staff's initial
qualification determination.

{k) The Commission and its Staff may consult and use any commercially or governmentall
history record checks. The Commissicn may require a name-based criminal history re
fingerprint-based criminal history record check and whose fi

(1) Nothing in this rule shall be construed to make an independe
(m} Atany time, Staff shall disqualify a previously qualified driv
rule. The provisions of paragraph {j) shali apply as if the sy

6016. Advertising.

(a) No regulated intrastate carrier, exempt passenger carrier, towin
fepresentative of said carrier or mover, shall advertise a transp
authority or operating right is held,

{y If a regulated intrastate carrier, exempt passenger carrier, or household
name, nothing in this paragraph shall be construed to require advertisi

pensable party and shall bear the burden of going forward to demoenstrate the reasons for its iniial

y available information source in conducting criminal

cord check of a driver who has twice submitted to a
ngerprints are unreadabie or undassifiable.

nt contractor driver an employee driver of a passenger carier.

er whose subsequent conviction meets the criteria of subparagraph (f)(Il}) of this
bsequent quaification determination were an inifial qualification determination,

g carrier, and household goods mover, or any officer, agent, employee, or
ortation setvice in a name other than that in which said carrier's or mover's

goods mover holds an authority or operating right under a trade
ng under the name of said carfier's or movers parent company.

(1} ¥ a reguiated intrastate carrier, exempt passenger carrier, or household goods mover holds an authority or operating right under mora
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than one trade name, nothing in this paragraph shall be construed to require said carrier or mover to advertise under all the trade names.

{b) Each advertisement of a housshold goods mover shall include the phrase “CO PUC Mover Reg. No. {HHG reqistration number] ¥ and the
physical address of the household goods mover,

{c) Roof lights,
(i} For purposes of this section, roof light means equipment attached to the roof of a vehicle, or extending above the roofline of a vehicle,
for the purpose of displaying any information,

(1) Except as provided in subparagraph (IH), a regulated intrastate carfier or exempt passenger carrier shall not have a roof light, whether

or not it displays any information, located on any molor vehicle operated under the reguiated intrastate carrier's authority or exempt
passenger carrier’s registration.

(1Y Nothingin subparagraph (1) shall prohibit the folfowing:
{A) any light otherwise required by law; or
{B} a roof light to identify a taxicab operated by a common carrier under an authority to provide taxicab service, or any advertising on
the roof of a taxicab operated by a common carier under an authority to provide taxicab service,
6017. Violations, Civil Enforcement, and Enhancement of Civil Penaities.

(a) A violation of subparagraph (a)() or (D)INB) of rule 6007 may result in the agsessment of a civit penalty of up to $11,000.00 for each
violation.

{b} Any person subject to § 40-2-110.5, C.R.S., who operates a rmotor vehicle without having pald the annual identification fee, or who violates
any provision of rule 6009, may be assessed a civil penalty of up to $400.00 for each viclation.

(c) Except as provided for in Paragraph {a) or (&) of this rule, a person who violates any provision of rules 6000 through 6016 may be assessed
a civil penalty of up to $275.00 for each violation,

{(d) Pursuantto § 40-7-114, CR.8, a person, whose driver operates a motor vehide in violation of applicable statutes or these Rules
Regulating Transportation by Motor Vehicle, may be assessed a civil penalty for such violation,

{e) Notwithstanding any provision in these rules to the contrary, the Commission may assess double of triple civil penalties against any person,
as provided by statute and this rule.

(f} The Commission fhay assess any person a civil penalty containing doubled penalties if:
(I} the person engaged in prior conduct which resulted in the jssuance of a prior civil penalty assessment notice;

(i) the conduct for which doubled penalties are sought is of the same or narrower character ag the conduct that was cited in the prior civil
penally assessment notice;

(11} the conduct for which doubled penalties are sought occurred within one year after the conduct which resulted in the issuance of a civil
penalty assessment notice; and

{V} the conduct for which doubled penalties are sought occurred after the person’s receipt of the prior civif penalty assessment notica.
(g} The Commission may assess any perseon a civil penatty containing tripied penalties if

{!) the perscn engaged in two or more instances of prior conduct which resulted in the issuance of two or more prior civil penalty
assessment nofices;

(I} the conduct for which tripled penalties are sought is of the same ©or rarfower character as the conduct that was cited in the prior civil
penaity assessment notices:

{IH) the conduct for which tripted penafties are sought occurred within one year after the two most recent priof instances of conduct cited in
the prior civil penalty assessment notices; and

{1V} the conduct for which tripled penalties are sought oceurred aftar the person's recsipt of two or more piior civil penalty assassment
notices.

(h} When more than two instances of prior conduct exist, the Commission shall only consider those instances occurring within one year prior to
the conduct for which tnple penalties are sought.

(i} Nothing in this rule shall preciude the assessment of triple penalties when double and triple penaities are sought on the same civi} penalty
assessment notice.

() The Commission shall notissue a decision on double or triple penalties until after the effective date of the Commission decision upon which
the double or triple penaliies are based.

£k} ¥ the respondent pays the double or tripte penalties prior to the effective date of the Commission decision upon which the double or triple-
penalties are based, and such Commission decision finds the respondent not liable for the violation(s), on its own motion the Comimission
shall refund the appropriate amount of any over payment. By way of example, if the respondent pays a double penalty and is later found
not fiable for the first violation upon which the double penalty is based, the Commission shall retain one half of the double penalty amount
and refund the other half to the respondent, Likewise, for payment of the reduced amount provided in paragraph {1} of this rale, the
Commission shall make an appropriate proportional refund.

{I) The civil penalty assessment notice shall contain the maximum penalty amount provided by rule for each individuat violation noted, the
amount of the penalty surcharge pursuantto § 24-34-108(2), with a separate provision for a reduced penally of 50% of the maximum
penalty amount if paid within ten days of receipt of the civit penalty assessment nofice.

6018. - 6099, [Reserved].
SAFETY RULES

6100. Applicabifity of Safety Rules.

{a} Except as set forth in paragraphs (b) and (c) of this rule, Rules 6100 through 6199 apply to:
() common carriers, contract cartiers, and exempt passenger carriers;

{1} household goods movers and property carrers operating motor vehicles with a GVWR of lass than 26,001 pounds; and
(it} the employees and commercial motor vehicles of the transportation carriers listed in {a)(!) and (I) abave.
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{d} Certain transportation carriers may be subject to the rules of the Colorado Department of Public Safety. Said rules may be applicable either

in addition 1o or in fieu of the Commission's Safety Rules. in order to determine the applicability of the rules of the Colorado Department of
Putilic Safety, please consult 8 CCR 1507-1.

6101, Definitions.
In addition to the generally appiicable definitions i rule 6001, and those incorporated from federal law in rule B102, the following definitions

apply only in the context of these Safety Ruies:

{a) "Commission” means the Public Utilities Commission of the State of Colorado, Any reference to the United States Department of

Transportation, the FMCSA, or any other federal agency in any provision of the Code of Federal Regulations adopted by reference in these
Safety Rules shall be construed to refer to the Commission,

(b) "Commercial motor vehicie”, for purposes of those rules incorporated by reference, means a motor vehicle operated by a transportation
carrier. Notwithstanding the foregoing, for purposes of the incorporated rules found in 48 G.F.R. Part 382 (concerning drug and alcohot
testing), the definition of commercial motor vehicle shall be as found in 48 C.F.R. § 382.107: and for purposes of the incorporated rules

found in 48 C.F.R. Part 383 (concerning commercial driver's licenses) the definition of commercial motor vehicle shall be as found in 49
CF.R. §3835

{¢) "Employer, in addition to the definition found in 49 C.F.R. § 390.5, means a transportation carrier.
{d) "Motor vehicle” is synonymous with the term "commercial maotor vehicle” as defined in this rule.

(e} "Motorcycle” means "motoreycle” as that term is defined in § 42-1-102(55), C.R S

() "Motor-driven cyde” means "motor-driven cycle” as that term is defined in § 42-1-102(56), C.R.S,

6102. Regulations Incorporated by Reference.
(a} Except as provided in rute 6103 or paragraph (c) of this rule, the Commission incorporates by reference the regulations published in:
() 49 C.F.R. Parts 40, 382, 383, 390, 391, 392, 393, 395, 396, and 393, as revised on Octobar 1, 2007,
{Il} 49 C.F.R. Appendix G to Subchapter B of Chapter Il1, as revised on October 1, 2007.
{b) No later amendments to or editions of the C.F.R, are incorporated into these rules.
(c) The following provisions of 49 C.F.R. are hot incorporated by reference:
() §§ 382,507, 383.53, 390.3(a), 380.3(c), 380.3(f)}(2), 390.21(a), 380.21(b), 390.21(e}, 390.21{1), 3680.37, 391.47, 391.49, 391,67,
391.68, 381.69, 395.1(h), 395.1(i), 395.8(e}), and 398.9: and
(i) The definition of "commercial motor vehicle” in § 3805,
(d} Persons interested in information concerning how the material incorporated by reference may be obtained or examined shoutd contact:
Transportation Section Chief
Colorado Public Utiliies Commission
1560 Broadway, Suite 250,
Denver, Coloracio 80202
Telephone: (303) 894-2850
{e) The material incorporated by reference may be examined at the offices of the Commission, 1560 Broadway, Suite 250, Denver, Colorado

80202, between the hours of 8:00 a.m. and 5:00 p.m., Monday through Friday, except when such days are state holidays. The material
incorporated by reference may also be examined at any state publications library.

6103. Modification of Regulations Incorporated by Reference,
{a) With regard to the external markings of motor vehicies:
{I) All markings shall be in accordarnce with 49 C.F.R. § 380.21(c) and (d) a5 it pertains to size, shape, location, color, construction, and
durability.
{1} The markings shall contain all of the folfowing information, as applicable:

(A} The name or a rade name as set forth in the commeon carrier certificate(s), the contract carrier permit(s}, the towing carrier permit
(s}, and the household goods mover registration(s), as applicable.

(B} The letter and/or number designation of the common carrier certificate{s), the contract carrier perrait(s), the exempt passenger
carrier registration(s), the towing carrier permit(s), and the household goods mover iegdistration{s), as applicable, preceded by the
letters “CO PUC" or "PUC."

(C) The letter and number designation of the property carrier registration, except that the properly carrier may meet this requirement
by marking its USDOT number in compliance with 49 C.F.R. 390.21(b).

{lIf}y Motor vehicles operated by a regulated intrastate carrier or an exempt passenger carrier having a seafing capacity of fifteen or less
may meet all. of the requirements of subparagraphs {1} and (11} of this paragraph if the carrier affixes the marking required by
subparagraph (I){B) so as to be readily visible to both the front and rear of the motor vehicle.

{{V} Atransportation carrier shall remove ail markings required by this rule from a motor vehide that the transportation carrier is
permanently withdrawing from service.
{V) The words "operated by” shall precede the markings required by subparagraph (H) of this paragraph if the name of any transportation
carrier other than the transportation carrier operating the motor vehicle appears on the motor vehicle.
{V1} In addition to the provisions of this paragraph, persons operating a luxury limousine must comply with rule 8304,
{b} With regard to qualification and examination of drivers:

{} 49 C.F.R. Part 381 shall not apply to household goods movers or property carziers, or to their drivers; but this exclusion applies oniy to
the extent that the motor vehicles used:

(A) do not transport passengers,
(B) have a GVWR or GCWR of less than 10,001 pounds, and
(C} do net require a commercial driver's license to operate.
{Il} Subpant E of 49 C.F.R. Part 391, relating to physical qualifications and examinations, shall not apply to household goods movers or
property carriers, of to their drivers; but this exciusion applies only to the extent that the motor vehicles used:
{A} do not transport passengers,
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{B) have a GVWR or GCWR of less than 26,001 pounds, and
{C) do not require g commercial driver's license to operate.

(1) 48 CF.R. §391.11(b){1), relating to age of drivers, shall not apply to drivers operating solely irt intrastate commerce; such drivers

shall be at least eighteen years of age. This subparagraph (11} shall not apply to drivers operating motor vehicles used in tansporting

hazardous materials of a type and quantity that would require the motor vehicle to be marked or placarded under 49 CF.R. §
177.823.

{1V} In addition to the requirements found in 40 CE.R. §391.45, any person whose medical examiner's certificate has expired must be
medically examined and cerdified as being physically quatified to operate a commercial motor vehicle. .
{c) With regard to motor vehicle parts and accessories necessary for safe operation:

(I} The provisions of 48 C.F.R. § 393.55 shall only apply to a bus with a seating capacity of 16 or more and to a truck, and truck tractor as
those terms are defined in 330.5.

(1) The provisions of 49 C.F.R. § 383.83(c) and (d) shall not apply to any bus with a seating capacity of 15 or less and having a GVWR of
tess than 10,001 pounds, which is manufaciured with a side discharge exhaust

() The provisions of 49 CFR. § 393.88, relating to driveshatt protection, and 383.95, relating to emergency equiprent, shall not apply
to any bus with a seating capacity of 15 or less and having a GVWR of less than 10,001 pounds.
{IV) The following provisions of 49 C.F.R. Part 393 shall not apply to motorcycles or to motor-driven cydes:
(A) Sections 383.11 and 393 24(a} requiting at least two headlamps, Motoreycdes and motor-driven cycles shall have at least one
headlarp.
{B) Section 393.41 requiring parking brakes. Motoreycles and motor-driven cycles shall carry sufficient chocking blocks to prevent
movement when parked.
(C) Section 393.51 requiring service brake system warning devices and gauges. .
{D) Thatpart of § 393.65(d) prohibiting gravity feed to supply fuel to the carburetor or injector,
(d} With regard to hours of service of drivers:

{1} 48 C.F.R. Part 395 shail not apply to household goods movers or property carriers, or to their drivers; but this exclusion applies only to
the extent that the metor vehicles used:

{A) do not transport passengers,
(B) have a GVWR or GCWR of less than 10,001 pounds, and
{C) do not require a commercial driver's license to operate.

() A driver for a transportation carrier of passengers is exempt from the requirements of 40 C.F.R. § § 395.5(a)(2) and 395.8if all of the
following conditions are met:

{A) The driver operates a motor vehicie having a GVWR or GCWR of less than 10,001 pounds arxf has a seating capacity of 15 or
less;

{B} The driver operates within a 100 air-mile radius of the normal work reporting location;
{C) The driver, except a driver salesperson, returns to the work reporting location andis released from duty within 16 consecutive
hours;
{D} At least eight consecutive hours off duty separate each 16-hour period referenced in subparagraph (II{C) of this paragraph;
(E) The driver does not exceed 10 hours maximum driving time following eight consecutive hours off duty; and
(F) The transportation carrier that employs of retains the driver maintains and retains accurate and tru
supporting documents verifying such time records, for a period of six months showing;
{i) The time(s) the driver reports for duty each day;
(i} The time(s) the driver is released from duty each day;
{iii) The total number of hours the driver is on duty each day;
{iv} For a driver wha is off duty for an entire day, an indication fo that effect, and
vV} The total time for the preceding seven days in accordance with 49 C.F.R. § 395.8(j)(2) for drivers used for the first ime or
intermittently. For purposes of this subparagraph {v}, first ime or intermittently means a driver wha has not been on duty for
the transportation carrier during the immediately preceding seven days.

(i) With regard to subparagraph (11} of this paragraph, drivers may go off duty for any period of time during the 16-hour period, but the 16-
hour period shall only be restarted after eight consecutive hours off duty.
{1V} Maximum driving ime.
(A} Inlieuof 48 CF R, §3955(h}, a transportation carrier of passengers may apply subparagraph (IV}{B} to drivers who, in any eight
consecutive days, operate only motor vehicles having:
(i) a GVWR or GCWR of less than 10,001 pounds; and
(i} aseating capacity of 15 or Jess,
(B} A transportation carrier shall neither permit nor require a driver to drive, nor shall any such driver drive, regardless of the number
of motor carrers of fransportation carriers using the driver's services, for any period after:

{i) Having been on duty 70 hours in any seven consecutive days if the employing transportation carrier does not operate motor
vehicles every day of the week; or

(i} Having been on duty 80 hours in any eight consecutive days if the employing transportation carrier operates motor vehicles
every day of the week.

(e} With regard to inspection of drivers andfor motor vehicles:

() Commission investigators shall record the results of driver and/or motor vehide inspections on a form titled "Diriver/Vehicle Compliance
Report’ ("DVCR"). The investigator shall provide the driver and/or the transportation carsier with a copy of the completed DVCR,

(1) The driver receiving a DVCR shall deliver the DVCR to the transportation carrier operating the motor vehicle upon the driver's next
artival at any of the transporation carrier’s terminals or Facilifies. It the driver is not scheduled to arrive at a terminal or facility within 24
hours, the driver shall immediatety mail the report to the transportation carrier operatirig the motor vehicle,

(M1} Transportation carriers shall examine the DVCR and correct all violations or defects noted thereon. Within 15 days following the date
of the inspection, the transportation carrier shall:

¢ time records, and all
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{A) by completing the "Carrier Official’s Signature, Title, and Date” portions of the DVCR, certify that all viclations noted on the DVCR
have been corrected;

{B) return the compieted DVCR to the Commission at the address shown an the DVCR; and

{C) retain a copy of the DVCR for 12 months from the date of the inspection at the transportation carrier’s principal place of business
or where the motor vehicle is housed, ’ ’

(iV} Enforcement officials shall declare and order out-of-service any motor vehicle that, by reason of its mechanical condition or loading,
would fikely cause an accident or a breakdown. Enforcement officials shall declare and order out-of-service any driver who by reason
of the driver's lack of qualification, sickness or fatigue, violation of hours of service provisions, or violation of drug or alcoho! provisions,
would likely cause an accident. In determining whether a specific condition constitutes an out-of-service condition, enforcement
officials shail use as guidance the cutrent out-of-service criteria set forth by the Commercial Vehicle Safety Alliance. A DVCR
declaring a motor vehicle and/or a motor vehicle driver out-of-service shall constitute an out-of-service order giving notice to the driver
and the transportation carmier regarding the out-of-service condition,

{V} No transportation carrier shall require or permit any person to operate, nor shall any person operate, any motor vehicle declared and
ordered out-of-service until all repairs required by the out-of-service order have been satisfactorily completed. No transportation carrier
shall require or permit any person declared and ordered out-of-service to operate, nor shall any person operate, any meator vehice
until the person’s out-of-service condition has been corrected, The term "operate” as used in this rule shall include fowing the motor
vehicle, except that motor vehicles declared and ordered out-of-service may be towed away by means of a motor vehicle using a
crane, hoist, or roliback. A motor vehicle combination consisting of an emergency towing vehicle and an out-of-service motor vehicle
shall not be operated unless such combination meels the performance requirements of these Safety Rules except for those conditions
noted on the DVCR.

{f) The provisions for periodic inspections, inspector qualifications, periodic inspection record keeping, and equivatent to periodic inspections
contained in 49 C.F.R. § § 396.17, 396.18, 396.21, and 396.23 shall apply only to motor vehicles that:

{I) have a GVWR or GCWR of 10,001 pounds or more and are operated by a household goods mover or property carrier;

{1} are designed to transport passengers; or

() are used in the transportation of hazardous materials in a quantity requiring placarding under regulations issued under the Hazardous
Material Transportation Act, 45 U.S.C. § 5101 et seq.

{9) Transportation carriers filing reports required by 49 C.F.R. Parts 40, 382, 383, 390, 391, 392, 393, 395, 396, or 399 shall file such reporis

with the Commission at its business address: 1580 Broadway, Suite 250, Denver, Colorado 80207,

{h) Transportation carriers and drivers shall, upon request by an enforcement official, make available for inspection all records required to be
made by these Safety Rules and all motor vehicles subject to these Safety Rules.

6104. Motor Vehicle Weight,

An enforcement official may require a transportation catrier to have a motor vehicle weighed, if such motor vehicle’s structural components,
suspension components, wheels, tires, or foading may, in the enforcement official's judgment, create potentially unsafe operations.

5108, Safely Violations, Civil Enforcement, and Civil Penaities.

{(a) A person who violates the following provisions may be assessed a civil penalty of up to $10,000.00 for each viclation:

j&fﬁfﬁ;; R e Sho!at:on Beser :ptton“ I SR e e e e e e e i
— . - et e eeer !

iRequiring or permitting a driver to drive while under the influence of, or in possession of, a narcotic

48 CF.R. §3924(b) :drug, amphetamine, of any other substance capable of rendering the driver incapable of safely

joperating a motor vehicle, per §392.4¢a),

49 CFR. §3925(b)(1) Requiring or permitting a driver to operate a commercial motor vehicle within 4 hours of using, while

under the influence of, or having in his/her possession, alcohol, per §392.5(a).

Reéjuiring of permilting a driver to operate a commercial motor vehicle who shows evidence of, or
the general appearance and conduct of, having consumed alcohol within the preceding 4 hours.

iFailing to correct out-of-service defects listed by the driver in a driver vehicia inspection report before
ithe vehicle is operated again.

49 C.F.R. §3825(b)(2)

49 C.FR. §396.11(c)

R ule 6103(e)(V) §$qct’1ftr;:$\r ?;e?efmiﬁtng a driver to operate a motor vehicle during the period the driver was placed

fﬁéﬁuir‘lnéuor permitting the operation of a motor vehicle Elgéed out of sewiéé_séfdfé %ﬁé’"}ga—ﬁi}é& o

‘ERU]G 6103(e)V) irepairs are made but after the fransportation carrier has received notice of the defect.

{b} A person who violates the fc;lfowing proﬁsions may be assessed a civil }Jenalt‘y of up to $2,500.00 for each vgoiation:

[Citation " Violation Description h

. EMaking, or céﬁsﬂi'hg to make fraudulent or ir':'t'é'r'iﬁonaﬂy talse statements or records andfor

49 C.F.R. §380.35 ireproducing fraudulent records if such action misrepresents a fact that constitutes a violation other
: ithan a reporting or recordkeeping violation.

49 CFR. §391.11(a) \Requiring or permitting a driver who i not qualified to drive [ § 391.11{b)(4), (5), and (7)].

‘49 CFR. §391.15(a)

49 CER §392.2 {Operating a motor vehicle not in accordance with the laws, ordinances, and regulations of the
i T ’ jurisdiction in which it is being operated.

EU:sng a disqualified driver.

£ . ) PN gt N . - N N
;Requiring or permitting a driver to drive withaut the vehide's cargo being properly distributed and
549 C.F.R. §3929(a)1) ‘adequately secured.
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49 C.F.R. § 395.3(a)1) Requznng or permmmg a driver to drive 11 cumulative hours. :
49CFR. § 395.3(3)(2) 'Reqmrmg or pefm:tt:ng a dﬂver to dr:ve aﬁef havmg been on duty 14 hours

49 C.F.R. §§395.3(b)(1) or 395‘5(b) Requmng or permtttmg a driver to drive after having been on duty 60 hours in 7 consecutive days

{

Requmng or permlttmg a dnver to drive after havmg been on ciuty 70 hours in 8 consecutive days

49 CFR. §§ 395 3(b)X2) or 385.5(b)

H

M9 CFR. §3055@Nny T Reqmnng or permmmg a driver to drive more than 10 hours, T
49 CF.R. § 395, 5(a)(2) ST [Requiring or permitting a driver to drive after having been on duty 15 hours, - o
Rule 61 03(d}(lV)(B)(1} T ﬁé&ﬁ;}]}\é or péfﬁa_;ﬁmg a driver to drive after havmg been on duty 70 hours m 7 consecutive ¢ days -
Ru!e S103{AIVIBYIH [Reqwﬁﬁé or perrﬁ?&mg a driver to drive after havmg been on dusy 80 hours in8 consecutnié—r_jays o
49 C. F R § 396 17(g) iF‘aaimg to prompﬂy rEparr parts and accessoneé not meetmg mmsmum p&b&?ﬁhsp&%? : X

v:oiatéé the foIEowmg -bféwsnons may be assessed a ctvnf penafty of up to $1 100 00 for each vsolahon

Citation Violation Description [
49 CFR. §382115(a) ~ [Failing to implement an aiconol and/or controlisd subsiances tesEmg program.
49 CF.R. § 382201 sing a driver known to have an alcohol concentration of 0.04 or greatéfw
3&9 CFR. §382211 ?g:{r?% é'-zzdnver who has refused to submit to an aleohol or controlled substances test required under
9 CFR. §382213(0) R ﬂsting a driver known to have used a controlled substance.
49 CF.R. §382215 o ErJt*:ing a driver known to have tested positive for a controlied substance. T
] Usang a driver before the motor carrier has received a negative pre-employment controlied
;49 C.FR. §382301(a) isubstance test result,
'49 CFR. §382.303(a) o ’Faﬂmg to conduct post accident lestmg on driver § for alcohol and/or controlled substanc
-49 C.FR. §382305 ’Fa:lmg to implemem a random controlied substances and/or an alcohol test:ng pragram o
[Failing to conduct random alcahal testmg atan annual rate of not less than the applacabie annual
49 C.FR. §382 305“’“?) rate of the average number of driver positions,
e o S Faxlmg to conduct random controlled substances _tggﬁﬁa ét'_éﬁléﬁéﬁ'él_iéié of not -!'ééisﬂt‘ﬁ;nmt_ﬁébi
49 CFR. § 382 305(b)(2) applacabie annual rate of the average number of driver positions.
P Usrng a driver who has not undergone a return- to-duty alcohol test with a “resuit indicating an alcohol
49 CF. R § 332 309(8) concentration of less than 0.02.
77777777 IUsing a driver who has not undergons a return-to. ~duty controlled substances test with a resuit
‘49 CF. R § 382.300(b) dndicating a verified negative result for controlled substances.
; 49 c. F—R §;;:_2;D:3 T Nicﬁ?ﬁma_c!nver to perform safety sensitive function, after engaglng in conduct prohiblted by subpart
B, without being evaluated by substance abuse profess:onal asg requnred by §382.605.
49 CFR. §382. 505(3) Usmg a driver within 24 hours after bemg found to have an alcohol concentration of 0. 020r greater

but less than 0.04.

: Using a driver who has not undergene a return-te-duty alcohol test with a 3 result sncﬁca’fmg an aicohol
49 CF.R. § 382.605(c)1) concentration of less than .02 or with verified negative test result, after engaging in conduct
‘ iprohibited by part 382 subpart B,

i Faa!mg to subject a driver who has been identified as needmg assistance o at least six unannounced
49 C.F.R. § 382.605(cH2)(ii) follow—up alcohal andfor controlled substance tests in the first 12 months following the driver's return
| to duty.

iowmg a driver to drive who has not been’ medicatly examined and certifi ed.
lowing a driver to drive who has not been | medrcal!y examined and certified every 24 months.

4 CFR. §391 45(b)(‘!)

‘Rute 6103(b)(4) B A%Iowmg a driver to drive who has not been medrcaily examsned and certified upon expiration of the
imedical examiner's certificate.
MO CFR. § 308, 17{3) Usmg a commercial motor vehicte not peﬂodlcally inspected,

(d) A drwer placed out of s service for 24 hour's‘ for vzoEanng the alcohoF prohibet:ons of 49 CF. R, § 3‘5_32__5_(:3} or (b} who drsves dunngf that pel penod
may be assessed a civil penalty of up to $2,750.00 for each viglation,

(e} A driver who violates the following provisions may be assessed a civil penalty of up to $1,100.00 for each viotation:

?Citatior; i Vuoiatron Descnphbn T T ;
fﬁufe 6103(9)(\/) T _Bperahng a motor vehicle durmg a peﬂ thg driver was pla ed oui of service, i

irepairs are made.

iRui e 6103(e)(V) iOperahng a motor vehicle after the vehicle \ was plaoed out of service and before the requfred j

http://www.sos.state.co.us/CCRf’pages/RuieRight.jsp;jsessionidﬂf)OOO!XCOB_SSQXXZ6DXVR7E7ka:.._ 12/22/2009
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(i A person who violates the following recordkeeping provisions may be assessed a civil penalty of up to $500.00 for each violation up o a
cumulative maximum of $5,000.00:

Citation  Wiolation Description
49 CFR. §3926 g;r;ic::ggjg @ yun that would necessitate the vehicle being operated at speeds in excess of those

49CFR. §3958(a)

Failing o return the written certification of correction as required by the out-of-service order.
 [Failing to require driver to make a record of duty status.

f'!?é;i'ﬁ;né to require driver to forward within 13 days of completion, the original of the record of duty
status.

Failing to preserve driver's record of duty status and supporting documents for & manthe.

49 CF.R. § 395 8()

T

M9CFR. §3063t) ing to keep minimum records of inspection and vehidie maintenance
49 CFR. §396.11(a) ' ailing to require dri

(g) A person who violates 48 C.F R. Part 383, Subparts B, G, E. F. G, or may be assessed a civil penalty of $2.750.00 for sach violation.
(h) Except as provided in paragraphs (a} through (g} of this rule, a person who viclates any other rule may be assessed a civil penalty of up to
$250.00 for each violation up to a cumulative maximum of $5,000.00 for each type of recordkeeping violation,

{i} The provisions relating to the doubling and tripling of civil penalty assessments, found in § 40-7-113(3) and (4), and in paragraphs {f}
through (K) of rule 8016, shall not apply to the assessment of civil penatties for safely rule violations.

6106. — 6199. [Reserved].
COMMON AND CONTRACT CARRIER RULES
Rules Generally Appiicable to Common and Contract Carriers

vehicle inspection report,

6200. Applicability of Commen and Contract Carrier Rules,

Rules 8200 through 6299 apply to all common carriers and all contract carriers. Rules 8250 through 6259 are specifically applicable only to
taxicab carriers. Nothing in these Common and Cantract Carrier Rules shall alter, amend, medify, suspend, or otherwise affect specific
provisions, limitations, or requirements in any authorily issued to any regulated intrastate carrer prior to the adoption of these rules.

6201. Definitions.

. in addition to the generally applicable definitions in rule 6001, the following definitions apply only in the context of these Common and Contract
- Carrier Rules:

{a) "Auto livery* or "auto fivery service® means the transportation of passengers by common carrier, including the transportation of passengers
in scheduled and/or call-and-demand service.

(b} "Capable." as used in § 40-6-120(1), C.R.8., means ready, willing, and able to provide services under the terms of the common carrier's
authority. Capability may be evidenced by, among other things, ongoing transpertation operations or good faith efforts to conduct such
operations under such authority,

{c} "Call-and-demand,” "on call-and-demand,” or "call-and-demand service" means the transportation of passengers not on schedule. Call-and-
demand service includes charter service, limousine service, sightseeing service, and taxicab service.

(d} "Charter party” means a person or group of persons who are traveling together pursuant to a common purpose, under a single contract, at
a fixed charge for the motor vehicle, having acquired the exclusive use of the motor vehide,

(e} "Charter service" means transportation of a charter party.

{f) "Dual-use vehicle" means a spedific motor vehicle used to provide luxury limousine service, on the one hand, and either common carrier
sevice, contract carrier service, or both, on the sther hand.

{g) "Flag stop” means a point of service designated by a scheduled common carrier on its filed schedule, which point is focated between twa
scheduled points on the scheduled route. Typically, the commeon carrier does not designate a specific time for service to the flag stop; if the
common carrier dogs designate a specific time for service, the time is considered to be an approximation.

{h) "Limousine service" means the transportation of passengers charged at a per person rate, and the use of the motor vehicle is not exclusive
to any individual or group. The term “limousine sevice” is distinguished from the term “luxury limousine service® as used in Article 18 of
Titte 40, C.R.S.

{i} "Quistanding authority" means an existing authority, or any portion thereof, which is not under suspension.

(I} "Schedule,” "on schedule," or “scheduled service” means the transportation of passengers between fixed peints and over designated routes
at established times as specified in the common carrier's ime schedule as filed with and approved by the Commission.

(k) "Sightseeing service” means the transportation of passengers for the sole purpose of viewing or visiting ptaces of natural, histeric, or scenic
interest, such that the transportation originates and terminates at the same point.

{1} “Special bus,” *special bus transportation,” or “special bus service” means the transportation of passengers by commen carrier:
{1} notincluding ordinary and continuous scheduled service;
(N} rendered generally on weelends, holidays, or cther special occasions;
() with a fixed termination date; and

{IV) to a number of passengers whom the carrier on its own initiative has assembled into a travel group, through its own promotion and
sale of individual tickets, for a trip or tour planned by the carrier.

.m} "Tacking®" means the joinder of two or more separate authorities or two or more separate parts thereof at a common service point for the
purpose of providing a through service.

{n} "Taxicab service" means passenger transportation by taxicab.

http:/fwww. sos.state.co.us/CCR/pages/RuleRight jsp;j sessionid=0000IXCOB_85QXXZ6DXVRTETKSS:  12/22/2009
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6202. Prohibitions,

{a) Without specific approval by the Commission, no regulated intrastate carrier shall-

{) combine or tack two or more separate authorities or two or more separale parts of an authority in order to render a transpontation
service not authorized by any individual authority or part thereof;

(I} extend, entarge, diminish, change, alter, or vary the territory, route, or service authorized by its authority;

(M) serve any point not included in its autherity;

(IV}) abandon or suspend operations under its authority; or

(V) file a tariff or time schedule whose applicability or scope violates this rule,

{b) Except as specifically provided by Commission Order, rule 6012, rule 6205, or Article 11.5 of Title 40, C.R.S., no regulated intrastate carrier
shall by any means, directly or indirectly, sell, lease, merge, consolidate, assign, ficense, encumber, or otherwise transfer any right or
interest in any portion of said regulated intrastate carrier's authorities. Every such transaction, unless excepted, shall be void. This
prohibition applies, without limitation, to a regulated intrastate canier permitling a person to operate under said regulated intrastate carriers
contract carrier permit or common carrier cerificate pursuant to a motor vehicle lease.

(c} Except as approved by the Commission, no transfer of any authority by means of foreclosure of an encumbrance or by means of an
execution in satisfaction of any judgment or claim shall be effective. The fact that the Commission has approved an encumbrance is not an
indication that a transfer has been authorized,

6203. Applications to Operate as a Common or Contract Carrier.

{a} Any person seeking permanent authority to operate as a common of contract carrier, of permanent authority to extend a common carrier
cedtificate or contract carrier permit, shall file an application with the Commission. The application shall contain the following information:
{} The name, including trade name if applicable, physical address, mailing address, and telephone number of the applicant.
{lf} The name, malling address, and telephone number of the applicant's representative to whom the Commission may direct inquiries

regarding the application.

(1) The name and address of the applicant's Colorado agent for service of process, if required by rule 6011.
{IV} A statement describing the applicant's business structure {corporation, limited liability company, partnership, sole proprietorship, etc.).
{V} if the applicant is a corporation: the name of the state in which itis incorporated; the location of its principai office, if any, in Colorado;

the names of its directors and officers; and a certified copy of its certificate of good standing authorizing it to do business in Colorado,
certified within 14 days prior to the filing of the application.

{VI} If the applicant is a limited liability company: the name of the state in which itis organized, the complete mailing address and physical
address of its principat office; the name of its managers, and a certified copy of its certificate of goeod standing authorizing it to do
business in Colorade, certified within 14 days prior to the filing of the application,

{(VIl} If the applicant is a partnership: the names, titles, and addresses of all general and limited partners; and a copy of the partnership
agreement establishing the partnership and all subsequent amendments,

{VHH) A complete description of the authority sought, which shalf indicate:

{A) Whether the applicant proposes 1o operate as a common of contract carrier;

{B} the proposed type of service { i.e. , charter, limousine, sightseeing, taxicab, or scheduled, but not auto livery or special bus), if the
applicant proposes to operate as a commeon carrer;

(C) the proposed geographic area of service or the proposed points or routes of service;

{D} any proposed restrictions to the authority sought; and

(E} a description of the make, model, and year of the motor vehicles proposed to be operated, or if unknown, then a summary of the
number and types of motor vehicles proposed to be operated.

(IX} A map or diagram showing the proposed geographic area of service, or the proposed points of routes of service, if and in the form
reguested by the Commission or Commission staff

(X} If the applicant seeks common cartier authority, the applicant shall attach (for an application to provide taxicab service within and
between the counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, El Paso, and Jefferson, the applicant may attach)

signed letters of support indicating a public need for the propesed service. A letter from the applicant shall be considered a letter of
public support. A letter of support:

{A) shali contain the authors name, address, and phone number;

{B) should explain the public need;

{C} should specifically support the applicants particular request for authority;
(D) should describe whether and how existing service is inadequate; and

(E) shall contain a statement, signed by the author, stating that the letter contains only information that is true and correct to the best
of the author's knowledge and belief,

(X} If the applicant seeks contract carrier authority, the applicant shall attach a letter signed by each proposed customer. Such a letter:
{A) shalt contain the proposed customer's name, address, and phone number,
{B} shouid indicate the proposed customers special or distinctive transportation needs and whether those needs can be met by
existing service;
{C) should specifically support the applicant's particular request for authority;
{D} should describe whether and how existing service is inadequate; and

(E} shall contain a statement, signed by the proposed customer, stating that the letter contains only information that is true and correct
to the best of the proposed customer’s knowledge and beliet.

{Xif) A statement of the facts upon which the applicant relies to establish that the application should be granted. Except for an application
to provide taxicab service within and befween the counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, El Paso, and
Jefferson, if the application seeks common carrier authority, the statement should establish how granting the application is in the
public interest. If the application seeks contract carrier authority, the statement should establish the superior, special, or distinctive
nature of the transportation service, or how the transportation service will be specifically tallored to meet the customer's needs.

(X8} Except as provided in subparagraph (a)(XIV}, a statement setti ng forth the quaiifications of the applicant, including managerial,
http://www.sos state co.us/CCR/pages/RuleRight jsp:jsessi onid=0000IXCOB_8S5QXXZ6DXvRTETKES: . 1 2/22/2009
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operational, and financial fitness, to conduct the proposed operations.

{XIV) For an applicant applying to provide taxicab service within and between the counties of Adams, Arapahoe, Boulder, Broomfield,
Denver, Douglas, El Paso, and Jefferson, a statement setting forth the qualifications of the applicant, including operational and
financial fitness, to conduct the proposed operations.

{XV) A statement describing the extent to which the applicant, or any person affiltated with the applicant, holds or is applying for authority
duplicating or overlapping in any respect the authority at issue in the application.

{(XV1) If applicable, current copies of any authority, issued by either a state or federal agency, authorizing the applicant to provide for-hire
transportation of passengers in the Stafe of Colorado.

{XVI) Ifapplicable, current copies of any authornity, issued Dy either a state or federal agency, authorizing any affiliate of the applicant to
provide for-hire transportation of passengers in the State of Colorado.

{XViHl) If applicable, a statement that the applicant understands the Commission will, in its discretion, cancel any duplicating or overlapping
authorities created by granting the application.

{XIX} A statement indicating the town or city where the applicant prefers any hearing {o be held.

(XX} A statement, signed by the applicant, that the application contains only information that is true and correct to the best of the
applicant’s knowledge and belief,

(b) Any person seeking temporary authorily to operate as a common or contract catrier, or temporary authority to extend a common carrier
certificate or contract carrier permit, shall filte an application with the Commission. The apglication shall contain the following information:
{1} All the information specified by paragraph {a) of this rule, except that:

{A) Any support letters shali contain the following additional information: an explanation of the immediate and urgent need for the
proposed service, whether there is any other transportation service available; if such service is available, a detailed deseription of

the author's efforts to use it and whether it is capable of meeting the author's needs; and the extent to which available
transportation services have refused to provide service.

{B) The statements in subparagraph (a)(XVli) are unnecessary.
(I} A statement indicating whether the Commission has previously granted to the applicant authority to render alf or any part of the

proposed setvice. If this statement is answered in the affirmative, a copy of the decision granting the authority shall be attached to the
appiication.

() A statement of facts establishing an immediate-and urgent need for the proposed service and further establishing that no existing
requlated intrastate carrier is capable of providing the proposed service,

{IV) A statement of the period of time which applicant requests the temporary authority to cover, not to exceed 180 days.

{c) Any person seeking emergency temporary authorily 1o operate as a common or contract carrier, or emergency temporary authority to
extend a commeon cartier certificate or contract carrier permit, shali file an application with the Commission. The applicatior: shall contain all
the information required by paragraph (b) of this rule, except that the period of time identified in subparagraph {b)IV) shall not exceed 30
days. The application shall include a statement of facls establishing the basis and nature of the emergency need for the proposed service,
Support letters shall explain the basis and nature of the emergency.

(dy The granting of emergency temparary authority creates no presumption that temporary or permanent authority will be granted. The granting
of temporary authority creates no presumption that permanent authority will be granted.
(e} Burden of proof for contract carrier applicants.
{1} A contract carrier applicant shall bear the burden of proving that the service it proposes is specialized and taitored to the potential
customer's distinet need.
{Il) Such a showing is overcome by an intervenor’s showing that the intervenor has the ability and witlingness to meet the potential
customer's distinct need,
{it1} if the intervenor makes such a showing, the appiicant shall bear the burden of proving that the applicant is better suited than the
intervenor to meet the distinct needs of the potential customer,
{iV} The intervenor may overcome such a demonstration by establishing that the applicant's proposed operation will impair the efficient
public service of any common carrier then adequately serving the same geographic area.
(V) Nothing in this paragraph shalt be construed to direct the sequence of evidence presented by the parties.

6204. Abandonment or Voluntary Suspension of Authorities.

{a) A regulated intrastate carrier wishing to abandon or voluntarily suspend its authority(ies), or any portion thereof. shall file an application to
do so. The application shall contain information fully explaining why the abandonment or suspension is sought and how the abandonment
of suspension will affect the public. The application must also contain a statemnent, signed by the applicant, that the application contains
only information that is true and correct to the best of the applicant's knowledge and belief. The Commission, in its discretion, may either
grant such an application without a hearing after ten day's notice or set it for heaiing.

(b} Except as specified in paragraph (c) of this rule, a reguiated intrastate carrier may not reguest and the Commission shall not grant a
voluntary suspension persisting for longer than:

{h) twelve consecutive months;
() twelve months in any 24-month period; or
{H1} two consecutive seasons, for a regulated intrastate carrier operating seasonally.

{c} Areguiated intrasiate carrier requesting a voluntary suspension for a longer period than authorized by this rule shalt be required to prove
that the suspension is in the public interest and that alternative service will be available during the period of suspension.

6205. Encumbrances, Transfers, Mergers, Consolidations, and Acquisitions of Control,
{a) For purposes of this rule:

{1} "Encumbrancer” means a person seeking or holding an encumbrance (e.g., lien or mortgage) against the authority of a common or
contract cartier.

{1} "Transfer” means, without limitation, any sale, lease, assignment, license, change in ownership, foreclosure of an encumbrance,
execution in satisfaction of any judgment or claim, merger, consolidation, or similar transaction in which controf of any authority or
portion thereof changes from one enfity to another, whether voluntarily, by court order, or otherwise,

(1Y “Transferee™ means any entity newly acquiring control of any authority from a transferor.
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{IV} “Transferor® means any entity transferring control of any authority to a transferee.

{b) Exceptwith regard to foreclosures of encumbrances, executions in satisfaction of a judgment or claim, or ransfers pursuant to a court

order, only the owners of an authority as shown in the official records of the Commission may transfer the authority.
i (c) An application to encumber any authority, transfer any authonty, acquire control of any regulated intrastate carrier, or permit a merger or
consolidation of a regulated intrastate carrier with any cther entity, shal, if possible, take the form of a joint application submitted by ail
parties to the transaction. Such an application shall contain all the foiiowmg information. If an applicant is unable to supply the required
information, the applicant shall explain the reason for the lack of infermation.

{1y All applicants shall provide the information required by subparagraphs 6203(a}D), {1}, and (XIX).

{il) Transferees and encumbrancers shall provide the information required by subparagraphs 8203(aj{Hl} - (Vil}, and {XV) - {XVII}.

(it} If atransferee or encumbrancer is an executor, trustee, receiver, or other similar representative of the real party in interest: a copy of
the court order evidencing the representative's appeintment, or other evidence of authority if not under court order.

{1V) If the transaction covers only porfions of an authority: a statement fully explaining which portions are covered by the transaction and
which are not.

{V} A complete description of the type of transaction for which the applicants seek Commission approval, iogether with a statement
describing each applicant's role in the transaction.

{V1) Ifthe transaction involves an acquisition of stoclk a statement of the transferor's total number of outstanding capital stock shares, by
dass; and the number of shares of each class to be acquired by transferee.

{VII} A coby of all agreements concerting the transaction, including a copy of all doctiments creating a security interest, if any, and a
statement of the consideration paid in the transaction.

(VI A statement explaining how the transferee proposes to meet the financial requirements of the transaction, including, if a loan is
involved, the amount, matuiity, interest rate, and other terms and conditions.

(IX) Astatement setting forth the nature, extent, and proposed disposition of any existing encumbrances against the affected authorities.

{(X) A current copy of each of the tetters of authority encompassing the authorities at issue in the application.

{X1) if the transaction involves the lease of an authonity: a copy of the proposed lease and a statement of the lease’s effective date and
termination date.

{(Xil) if a transferor or encumbrancer seeks foreciosure of an encumbrance or execution in salisfaction of any judgment or claim: the
transferee’s written consent to transfer, or in lieu thereof, a judicial order authorizing unilateral action by the transferor or
encumbrancer,

(X} Exceptin the case of an application involving only the creation of an encumbrance or as provided in subparagraph {¢)(XIV), a
statement setting forth the gqualifications of the transferee, including managerial, operaticnal, and financial fitness, to conduct the
proposed operations.

{XIV) For an application involving only taxicab service within and between the counties of Adams, Arapahoe, Boutder, Broomfield, Denver,
Dougtas, El Paso, and Jefferson, a statement seflting forth the qualifications of the transferee, indiuding operational and financial

R fitness, to conduct the proposed operations.,
R {XV) A statement that the applicants understand the Commission will, in its discretion, cancel any duplicating or overlapping authority
created by the transaction.
XV} A statement setling forth whether the transferor has been and is conducting active, bona fide operations under the authorities at
issue in the fransaction.
(XVit) A statement of the facts upon which the applicants rely to show that the application should be granted. In this regard, the applicants
should consult paragraph (e) of this rule.
{(XVIH) A statement, signed by the applicant, that the application contains only information that is true and correct to the best of the
applicant’s knowledge and belief.

{d) An application filed under § 40-6-120{2} or (4), C.R.S., seeking temporary or emergency temporary approval to operate the regulated
intrastate carrier or regulated intrastate carrier properties, shall be filed concurrently with the permanent application filed under paragraph
{c) of this rule. A temporary andfor emergency temporary application shalt contain a statement of the facts establishing that failure to grant
temporary or emergency temporary approval may resutt in destruction of or injury to the utility’s properties sought to be acquired, or to
interfere substantially with their future usefulness in the performance of adequate and continuous service to the public. in the case of an
emergency temporary application, the application shall contain a statement explaining the nature and extent of the emergency.

(e) Applicants seeking temporary or emergency temporary approval {o transfer control of any authority have the burden of proving the
elements prescribed by § 40-6-120(2) or (4}, C.R.5,, as applicable, Applicants seeking approval to permanently transfer any authority
have the burden of proving:

{i) thatthe transferor has not abandoned the authorily and has not alfowed the authority to become dormant;

{#) that the transferor has been and is engaged in bona fide operations under its authority, or the extent to which bona fide operations
have been excused because of a Commission-approved suspension;

(1) that the transfer is not contrary o the public interest;

{1V} that the transfer wili not result in the common control or ownership of duplicating or overlapping authoiities; and

(V) except in ransfers involving foreciosures of encumbiances, executions in satisfaction of a judgment or claim, or transfers pursuant to a
coutt order, that the transferee will engage in bona fide regulated intrastate carrier operations and is fit to do so.

(N Atransferor shall not cancel its insurance, surety bond, or tariffs untl the Commission has approved the transfer, the transferee has filed all
required documents in the transferee’s own name, and the Commission has advised the transferee that it is authorized to begin operations.
This paragraph () applies regardless of the type of fransfer, whether permanent, temporary, or emergency temporary.

{g} Upon approval of a transfer application (permanent, temporary, or emergency temporary} the transferee shall, in accordance with the
timelines set forth by the Commission's order;

: {1} fle with the Commission an adoption nofice, in a form available from the Commission, whereby the tariff andfor time schedule of the
{ transferor shall become those of the transferee until changed in accordance with Commission niles;
: {I!} cause to be filed with the Commission certificates of insurance as required by Commisston rules; and
(I} pay the issuance fee and annual motor vehicle identification fee.

(hy Upon approval of a permanent transfer application, the transferor and transferce shall file an acceptance of transfer form, which form shalt
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be provided by the Commission. The form shall be signed by both parties, indicating acceptance of the terms and conditions of the Qrder
autherizing the transfer. The acceptance of transfer shall contain a statement indicating that the transferee has complied with all provisions
of the agreement of sale, lease, or cther transfer.

{iy Atransferee shall not begin operations until after the Commission has advised the transferee that it is in compliance with all requirements
and is authorized to begin operations. ‘ :

(i) The granting of emergency temporary authority creates no presumption that temporary or permanent authority will be granted. The granting
of temporary authority creates no presumption that permanent authority will be grented.

6206. Duplicating or Overlapping Authorities.

The Commission shaif not grant, extend, or otherwise modify a common carrier certificate or contract carrier permit, if the regulated intrastate
carrier would thereby obtain duplicating or overtapping authcrities. Nothing in this rule shall be construed to prohibit Commission canceltation of
duplicating or overlapping language that arises a$ a result of any such grant, extension, or other modification.

6207. Tariffs.

(a) A regulated intrastate carrier shall keep on file with the Commission, at al! imes, approved tariffs clearly revealing the rates and charges to
be assessed for alt transportation and accessorial services and clearly revealing ali rules and conditions relating to rates or service.

(b) Tariff compliance.

{l) No regulated intrastate carrier may operate its motor vehicles without having approved tariffs on file with the Commission.

{lt) No regulated intrastate carrier shall disseminate to any person information contrary to the information contained in its approved tasiff.

{i1h) No regulated intrastate carrier shall operate in conflict with its approved tariff.

(o} A common carrer shall ensure that a copy of its approved tariff is available for public inspection, at all reasonable times, in each of the
common cariier's offices or terminals transacting business with the public.

{d) Every taxicab carrier shall publish, in its tariffs, reduced fares that are apglicable to passengers riding under a multiple loading
arrangement.

(e) A contract cartier shall ensure that:

{I} Its tarift compiies with the requirements of rule 6208.

{I} Itis paid in accordance with its approved tariff,

(A) The tariff shaill provide for payment to the contract carrier only:

{i} by the Commission-approved entity with whom the confract carrier has directly contracted; or
(it} by such entity's legal agent for distribution of payment.

{B) The tariff shall not provide for payment from an individual passenger, unless:

(i) such passenger is the Commission-approved entity specifically named in the contract carrier's permit; or
(it the Commission specifically so approves.

{51} 1t malls notice of its tariff filings to the affected entity with whom the contract carrier has contracted for transportation services,

{A) Such notice shall be mailed concurrently with the tariff filing,

(B} Such notice shall contain: a copy of the initial tariff, or the proposed changes thereto, as applicable; the effective date: a statement
that the Commission may suspend the effective date and hold a hearing regarding the filing; a statement that a written obiection to
the filing may be filed with the Commission; the date for filing such an objection; a statemant that the filing of an objection by itself
will not allow & person to participate in the hearing, unless such person has also filed a written intervention and received leave of
the Commission to intevene; and the Commission's address where objections or interventions may be filed.

(C) The contract carrier shall file an affidavit of mailing with the Commission prior to the filing's effective date. A copy of the notice
shall be atiached to the affidavit.

{f) Unless this rule specifies otherwise, the provisions of rute 1210 govern the tariffs and advice letters of regulated intrastate carriers. In
addition to the requirements of rule 1210{b)}{I{A), the tariff's title page shall contain the regulated intrastate carrier's common carrier
certificate or contract carrier permit numbers to which the tariff applies.

(g) Exceptas otherwise ordered by the Commission, a reguiated intrastate carrier filing a tariff for newly granted or extended authority shall do
so on no less than:

{f} five days notice for emergency temperary authority;

{ih ten days notice for temporary authority; and

{ill) fifteen days notice for permanent authority.

{h) A regulated intrastate carrier proposing 2 tariff amendment shall file, upon the request of Commission Staff, a statement justifying the

- amendment. The justification shall include an explanation of the circumstances and data relied upon in requesting approvat of the
proposed amendment.

{i) In addition to the notice required by § 40-3-104, C.R.S., and the notice requirements of the rules of practice and procedure, a common
carrier proposing an amended tariff, other than an amended tariff applied for under paragraph (j) of this rule, shall give notice as follows:

(1) The common carrier shall, concurrently with the fifing of the proposed amendment with the Commission, post in a prominent public
place in each terminal facility and office of the common carrier and in the passenger compartment of each motor vehicle used in the
transportation of passengers affecied by the proposed amendment, for a duration equal to the objection or intervention period,
whichever is longer, a printed notice of the proposed tariff amendment.

(H) The common carrier shall include in such nofice; the proposed changes; the effective date; a statement that the Commission may
suspend the effective date and hold a hearing regarding the proposed amendment, a statement that a written objection may be filed
with the Commission; the date for filing such an abjection; a statement that the filing of an objection by itself wil not allow a persen to

participate in the hearing, unless the parly has also filed a written intervention and received leave of the Commission to intervene; and
the Commission's address where objections or interventions may be filed.

{11} If a proposed tariff amendment resulls in an increase in rates, fares, or charges for cafi-and-demand limousine, scheduled, special
bus, or taxicab service, a common carrier shall also publish notice in one or more newspapers. The form of notice shail be available
from the Commission. The commen carrier shalt ensure that the newspapers' circulations cover the localities or areas of the state
where people affected by the proposed tariff reside. A common carrier having a choice under this rule between a local newspaper and
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a newspaper of general statewide circulation shall place the notice in the local newspaper and may place the notice in the newspaper of
general statewide circulation. The notice shall appear in the newspaper at least 20 days prior to the proposed tariff amendment's
effective date. Notwithstanding rule 1208(h) of the Commission's Rules of Practice and Procedure, the common carrier shail file with
the Commission, at least 7 days prior to the proposed tariff amendment's effective date, an affidavit of publication prepared by the
newspaper of a copy of the publication itseif.

{f) An application to amend a taniff on less than 30 days notice shall only be granted for good cause. The application shall contain information
fully explaining why the tanff amendment is sought, why it is sought on less than 30 days notice, and how the tariff change will affect the
public if approved. If the Commission approves the application, it shall do so by written order. A commeon carrier proposing an amended
tariff pursuant to this paragraph shall give notice as follows:

{1} The common carrier shall, concurrently with the filing of the proposed amendment with the Commission, post in a praminent public
place in each terminal facility and office of the common carrier and in the passenger compartment of each rnotor vehicle used in the
transportation of passengers affected by the proposed amendment a printed notice of the proposed tariff amendment. The notice shall
remain posted untit the Commission approves or rejects the application:

{lf) The common carrier shall include in such notice: the proposed changes; the date the application was filed with the Commission; a
statement that the Commission may grant or deny the application; a statemenit that a written objection may be fited with the
Commission; the Commission's address where objections may be filed; and a statement that an objection may only be filed prior to the
date that the Commission grants or denies the application

(K} Any person affected by a tanff amendment proposed under this rule may submit a written objection to the proposed amendment. Unless

otherwise ordered by the Commission, an objection shalf not be considered unless it is filed with the Commission at least 10 days before
the effective date of the proposed taniff.

() If the Commission suspends and sets any tariff for hearing:
{I} Any entity desiring to participate as a parly shall intervene in the proceeding.
(i) The Commission shall send the order suspending the tariff to the regulated intrastate carrier and any person who has filed an

objection. The order shall specify when the matter is set for hearing, that an objection without an intervention is insufficient to
participate as a party in the hearing, and the due date for interventions.

{m) if the Commission suspends a proposed tariff amendment, the regulated intrastate carrier shall file with the Commission a suspension
supplement. The suspension supplement shall be on a form deemed proper by the Commission or its staff.

{n) if the Commission rejects a tariff or amendment, the tariff number contained in it shall not be used again. The tariff or amendment shall not
be referred to afterwards as canceled, amended, or otherwise.

(o) if the Commission issues a decision prescribing any tanff change, the affected regulated intrastate carrier shall file, within 10 days of the
effective date of the Commission decision, a revised tarnff or revised taniff sheets, as applicable, reflecting the presciibed change.

6208. Time Schedules.

(a) No scheduled commaon carrer may operate its motor vehicles without having approved time schedules on file with the Commission. No
such common carrier shall operate in conflict with its approved time schedules.

2= {b} No scheduled common carrier shall disseminate te any person information contrary to the information contained in its approved time
schedules.

{c} A common cariier shall promptly report in writing to the Commission and shall communicate to the affected public any interruption of regular
service for 24 continuous hours or more, explaining in detail the cause and anticipated length of the service interruption.

(d) A scheduled common carrier shall designate its flag stops on its schedule. Such a common carrier shall drive by each flag stop in such
close proximity and speed as {o be able to reasonably assess whether passengers are waiting for service. Failire to stop for a waiting
passenger constitutes prima facie evidence of a violation of subparagraph 6202(a)(il}.

{e)} A scheduled common carrier shall ensure that a copy of its approved time schedule is available for public inspection, at all reascnable
times, in each of the common carrier's offices or terminals transacting business with the public. The common carrier shall carry copies of its
time schedules in its scheduled motor vehicles, and shall furnish them to passengers upon request.

{f) Time schedules shali be filed with the Commission as part of the scheduled cormmon carrier's tariff, in accordance with applicable pravisions
of rule 6207,

(1 At a minimum, tme schedules shall contain the following:
{AY A statement of the scope of the ime schedule, describing the route or points to which the time schedule applies.
{B) An explanation of the symbols, reference marks, and abbreviations used.

{C) One or more lists of all scheduled stops and all flag stops, in geographical order, designating the departure andfor arrival times for
the scheduled stops, as appropriate.

{D} A statement whether service is daily or otherwise, and if otherwise a statement describing the other service.

(E) The address of each scheduled stop, if such address exists, otherwise a description sufficient to notify the Commission and the
public regarding the location of the scheduled stop.

{F} Any other appropriate infformation regarding the setvice the common carrier desires to perform.

5209. Contract Carrier Contracts,

{a) Except as otherwise permitted by law, a contract carrier shali not entes into a contract for transporiation with any person not named in the
contract carrier's permit.

{b} Except as otherwise permitted by law, a contract carrier shall not engage in any act of transportation for hire except in compliance with the
contract between the contract carrier and the person named in the contract carrier's permit.

{c} Contracts may be oral or written.
{d) Ata minimum, all contracts, whether oral or written, shall specify the following:
{1} the names of the parties to the contract;
{t) the provisions regarding the scope and terms of transportation and accessarial services to be provided; and
{lt) the date and term of the contract. :
{e)} A contract carrier shall ensure that its contracts do not conflict with provisions in the contract carrier's permit or tariff
{f) A contract carrier shall inctuqe in its tasiff the provisions required under paragraph {d) of this rule.

http:/fwww.sos.state.co.us/CCR/pages/RuleRight jsp;jsessionid=00001XCOB_85QXXZ6DXvRTETKIS:. . 12/22/2009



p—

& £ \.-

Page 20 of 35

{1} Inlieu of including said provisions in its tariff, a contract carrier may incorporate its written contract into its tariff by attaching a copy of
the contract to the tariff,

{1} A contract carrier amending a contract shall immediately file an amended tariff as prescribed by ruie 6207,

(g} The Commission is empowered, at any ime, to investigate any confract and to require copies of written contracts from any contract carrier,
The Commission is empowered to approve, of to disapprove for cause, any operations under any contract.

6210, Driver Courtesy,

Every regulated intrastate carrier shall ensure that its drivers provide its passengers with courteous service prometing the passengers’ comfort
and convenience. Drivers shall not behave discourteously. Discourteous service by a driver includes, but is not limited to, instances involving
profanity, obscenity, assault, or the making of derogatory sexual or racial remarks towards passengers or other persens, Passenger or other
person conduct, especially if it is unlawful, disorderly, or endangers others, is a factor to consider in determining whether a driver behaves
discourteously.

6211. Use of Motor Vehicles Qualified as Luxury Limousines.

{2} No regulated intrasiate carrier may use a dual-use vehicle to provide Juxury fimousine service unless it has provided the Commission
advance written notice of its infent to do so.

{b} The notice shall not be effective until received by the Commission. Notice may be accomplished by U.S. Mail, hand delivery, facsimile
transmission, of email. Notices transmitted by facsimile will be deemed recelved on the date and time imprinted on the notice by the
sender's facsimile equipment. In the event the sender’s facsimile equipment does not imprint a date and time on the notice, or if the date
and time of receipt shown by the Commission’s facsimite equipment is different than that shown on by the sender's facsimile equipment,
the date and time of receipt shown by the Commission’s facsimile equipment shall be condusive. Notices transmitted by email will be
deemed received on the date and time shown on the email received by the Commission.

(v) Regulated intrastate carriers should use the form of notice available from the Commission. In lieu of such form, however, the regulated
intrastate carrier shall give notice under this rule by identitying: .

{i} the regulated intrastate carrier and the relevant common carrier certificate or contract carrier permit numbers;
(i1} the huxury limousine registration number,;

{Ill} the make, model, license number, and vehicle identification number of the dual-use vehicle:

{IV} the date(s) and time(s) of day the dual-use vehicle will be operated as a iuxury limousine;

(V) the customer’s name for each specified date and time;

{V1} the date prearrangement for the dual use vehicle was made;

(V1) the manner in which prearrangement was made; and

(VII1} the total number of passengers in the chartering party,

(d) The regulated intrastate carrier shall keep a copy of the notice in the dual-use vehicle during the fime such duai-use vehicle is operated as
a iuxury limousine.

"(e) The regulated intrastate carfier may file an amended notice if necessary, but only if such amendment is received by the Commission before

the regulated intrastate carrer implements the changes listed in the amendment.

(fy Dual-use vehicle fransportation services conducted in the absence of or prior to Commission receipt of the notice required by this rule shall
be deemed to be regulated intrastate carrier services. Dual-use vehicle transportation services conducted as specified in the notice
required by this rule shail be deemed to be luxury limousine service. Any operation other than as designated in the notice shall be deemed
to be regulated intrastate carrier services.

6212. Annual Reports.

Each reguiated intrastate carrier shall file with the Commission an annual repert on a Commission-supplied form on o before April 30 of each
year. The regulated intrastate carrier shall complete all sections of the annual report applicable to said regulated intrastate carrier for the 12-
month period ending on December 31 of the previous calendar year. When the Gommission grants a permanent transfer of authority, the
transferor shall complete a terminating annual report on a Commission-supplied form, which report shall cover the period from January 1 to the
date the transfer is effective. The regulated intrastate carrier's owner, authorized pariner, or authorized officer, as applicable, shall sign the
certification of the annual report or terminating annual report. in all annual report filings, the regulated intrastate carrier shall comply with rule
1204(a)(v},
6213. Regulated Intrastate Carrier Violations, Civili Enforcement, and Civil Penalties. .
(a) A person whe viofates any of the following provisions may be assessed a divil penalty of up to $1,100.00 for each viclation’
{1) §40-10-104(1), C.R.S.; or § 40 11-103(1), CRS.
{iy §40-10-106, CR.S.; § 40-11-104, C.R.S,; paragraph 6202(b); or paragraph 6205(f).
{1} subparagraph (1}, (11}, {11}, or {IV) of paragraph 6202(a).
{Iv) §40-10-117, C.R.S,; subparagraph 6207(b)(1); or paragraph 6208(a}.
(b} A violation of subparagraph 6207(b)(), paragraph 6203{a) or 6211(a}, or rule 6212 regarding filing an annual report may resuit in the
assessment of a civil penalty of up to $550.00 for each violation.
{¢) Aviolation of subparagraph 6207{b){1ll} may result in the assessment of a civi! penalty as follows for sach violation:
() Upto $275.00 for an overcharge of $25.00 or less.
() Up to $550.00 for an overcharge greater than $25.00 but less than or equal to $50.00.
(i} Up to $1,100.00 for an overcharge greater than $50.00,
{d) Except as provided for in paragraphs (a), {b), and (c) of this rule, a person who violates any provision of Articles 10 or 11 of Title 40, C.R.8,,
or any provision of these Common and Contract Carrer Rules may be assessed a civil penalty of up to $275.00 for each violation.

6214, — 8249, [Reserved].
Rules Specifically Applicable to Taxicab Carriers
6250. Applicability of Taxicab Carrier Rules.
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Rutes 6250 through 6257 apply to all commoen carriers providing taxicab service. Nothing in these Taxicab Carrier Rules shall alter, amend,
modify, suspend, or otherwise affect specific provisions, fimitations, or requirements in any authority issued to any common carrier prios to the
adoption of these rules,

6251, Definitions.

In addition to the generally applicable definitions in rule 8001, and the definitions applicable to common and contract carriers in rute 6201, the

following definitions apply only in the context of these Taxicab Carrier Rules:

{a) "Base area” means any geographic area in which a taxicab carrier s authorized to provide point-to-point service.

{b} "DIA" means Denver International Airport,

{c) "Flat rate” means a fixed charge for the use of a taxicab traveling between DIA and one of the zones described in these taxicab carfier
fules, regardless of the number of passengers being transported, and regardiess of whether the passengers are traveling together.

{d) "Live meter" means any taxicab meter that, without intervention from the driver, automatically calculates changes in rates due to waiting
time, traffic delay, or changes in the taxicab's speed.

{e) "Taxicab carrier' means a common carrier with common carrier certificate authorizing service by taxicab.

6252, Notices.

Each taxicab carrier shalt post the following nofices, as applicable, on the inside of the left window immediately behind the driver's window or on
the back of the front seat of each taxicab it operates. Except as provided in subparagraph (f), the font size of such notice shafi be at least 14
and the font size of the cab number shall be at least 24. The taxicab carrier shall complete all blanks in the notices.

{a} The following notice shall be placed in ail taxicabs:

NOTICE:
This is Cab No.

The driver of this taxicab shall not load other passengers without the permission of the first passenger. If the first passenger agrees to
multiple loading, al! passengers are entitled to a reduced fare.

Additional charges may appiy for additional passengers, passenger drop offs, baggage and packages, wailing time, pets, and toll or gate
charges.
Report any problems to the Public Utilities Commission at {303) 894.2001.
(b) Hf the taxicab carrier uses meters only, the notice shall also state:
Fares are calculated by use of a meter. The meter fares are for the first mile pius for each additional
mite, E— m————
{c} H the taxicab carrier uses a live meter, the notice shall also state:

The meter will automatically change to a time charge of per minute when the taxicab's speed is less than miles per
hour, - —_——

{d) Hthe taxicab carrier uses odometers only, the notice shall, in lieu of paragraphs (b} and {c), state:

Fares are calculated by use of the odometer. The Fares are for the first mile, plus for each additional
mile,
{e) I the taxicab carrier uses both meters and odometers, such notice shall contain the information specified by paragraphs (b), (c), and (d), as
applicable.
{f) ¥ the taxicab carrier serves DIA subject to the fiat rate provided for in rule 8256 the notice shall contain a zone map showing the zones and,

except for airport gate fees and drop charges, the applicable flat rate in each zone. The font size may be less than 14, but shall be as large
as practicable.

6253. Service: Muitiple Leading; Routing; Refusats; Quality.

{a) No taxicab carrier or taxicab driver shalt engage in muttiple loading unless the first passenger occupying the taxicab agrees to multiple
loading.

{b} Ataxicab carrier shall ensure that passenger transportation shall be by the shortest possible route between the origin and destination;
provided, however, that a passenger may agree to an alternate route or designate the route he or she wishes to travel, if the taxicab cartier
has first advised the passenger regarding the extent of deviation from the shortest possible route,

{c) Na taxicab carrier or driver may refuse to transport any passenger unfess: the passenger is acting in an unlawful, diserdery, or endangering
manner; there is a previous commitment of the taxicab equipment; or the passenger is unable to care for himself or herseff, if notin the
charge of a responsible companion or attendant. Except where there is a previous commitment of the {axicab equipment, a taxicab driver
shall immediately report to the dispatcher any refusal to transport a passenger.

{d) When a customer calls a taxicab carrier for service, the taxicab carrier shall request a phone number from the passenger and give an
estimated time of pickup. if a customer's pickup location is within & 10-mile radius of the taxicab carnier's terminal from which a call is or
would be dispatched, the taxicab carrier shall arrive at the pickup location within 45 minutes from the time the customer first requested
service. If a customer's pickup location is outside a 10-mile radius of the taxicab carrier's terminal from which a call is or woutd be
dispatched, the taxicab carrier shall have 4 additional minutes under this rule for each additional mite outside the 10-mile radius. A delay
under this rule of more than 10 minutes shall be excused if
(I} the customer hasleft a telephone number with the taxicab carrier;

{I1} the taxicab carrier notifies the customer regarding the delay; and
(I} such delay is caused by inclement weather, traffic congestion, or other circumstances beyond the control of the taxicab carrier.

5254, Additional Service Requirements for Taxicab Carriers Operating Within and Between Counties with a Population of Sixty
Thousand or Greater,

Taxicab carriers operating within and between counties with a population of sixty theusand or greater based on the federal census conducted in
1990 shall be subject to the additional requirements of this rule.
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{a) Communications and Dispatch. Taxicab carriers subject to this rule shalt obtain and advertise a central telephone number by which the
public may call and request service. Taxicab carriers shali employ a communications system capable of contacting each of its taxicabs in
service. The communications system shall have the ability to "broadcast” to all motor vehicles in the fleet at the same fime. For good cause
shown, taxicab carriers shall have 12 months from the time the Commission issues the taxicab carier's common carrier certificate to
comply with this paragraph (a). To qualify for the 12-month delay, the taxicab carrier shall file with the Commission a Plan for Compliance
within 30 days after the common carrier certificate has been issued. Said plan shall include time frames and the details explaining how the
taxicab carrier intends to.comply with the requirements of this paragraph (2).

{b} Hours of Operation. Taxicab carriers subject to this rule shall be available to provide service 24 hours per day, every day of the year.

{c} Age of Motor Vehicles. Taxicab carriers subject to this rufe shali not use taxicabs older than ten mods! years as of July 1st of each year. For
purposes of this rute, the counting of model years shalt begin with the present calendar year. By way of example, between July 1, 2004,
and June 30, 2005, counting backwards, 2004 is the first model year, 2003 is the second model year, and so forth.

(d} A taxicab subject to this rule that is equipped with ramps, lifts, or other special devices to facilitate the loading, unloading, or transportation
of individuals with disabilities is exempt from the requirements of paragraph (¢} of this rule.

(e) A taxicab subject to this rute shall be in good physical condition, excluding consideration of defects covered by the Commission's safety

rules. The Commission’s enforcement officials shall use the following general guidefines in determining if a taxicab is in good physical
condition;

{) The bedy of the taxicab has a geod, unfaded paint job; is deveid of major dents and rust, broken trim, and cracked windows other than
the windshield; and

{ll) Except for problems caused by current weather conditions, the interior of the taxicab is dlean, free of offensive odars, and has no major
tears, cracks, or stains upon the upholstery, headfiner, and carpeting.

{f) Size of Fleet. Taxicab carriers subject to this rule that are alse authorized to serve a base area with a population of at least 250,000 shall, at

all times, employ a fleet of motor vehicles large enough to ensure the taxicab carfier's ability, at any given time, to deploy atleast 15
taxicabs providing service to the public.

6255. Record Keeping.

(@) Ataxicab carrier shall maintain in its files, for a minimum of one year from the date a customer requested service, the following data for
each trip;

(i} the taxicab number;

() the driver's name;

{1t} the date and time of the customer's request for sewvice;
{IV} the address, date, and time of the customer's pickup; and
(V) the address of the customer's destination.

{b) If multiple loading is appiicable for a given trip, then the data shall reflect the requirements of this rule for each party involved in the multiple
loading trip.

' 6256. Flat Rates to and from Denver International Airport

Taxicab carriers authorized to provide service to or from any portion of the zanes listed in this rule shall be subject to ail the provisions of this

rule.

{a} Flat rate service shall be the only authorized taxicab service between points in the zones described by this rule, on the one hand, and DIA,
on the other hand. The fiat rates established under this rule shall be the fat rates in effect for every taxicab carrier subject to this rule.

(b} Flat rate charges.

(1) To the extent a taxicab carrier is subject to this rule, such taxicab carrier shalt not charge meter rates for service between DIA and the
zones listed in this rule, but shall instead charge the flat rates permitted under this rule.

(it} Taxicab drivers shall inform passengers of the total charge prior to commencing the trp.

(1) Except as specifically authorized by this rule, taxicab carriers providing service between DIA and the zones listed in this rule shall not
additionally charge for waiting time, traffic delay, or airport fees.

{IV) Provided that the taxicab camier so specifies in its approved tadff, the flat rate from DIA may be increased by $5.00 for each additional
drop within a zone.

{c) Taxicab fares for service from DIA in which two or more parties have agreed to share a taxicab to their respective destinations shall comply
with the following requirements. The taxicab driver shall inform the parties of the total charge prior to departing from DA and advise the
parties they must determine how much of the total fare each party is obligated to pay. The total charge may be approximated for taxicab
seivice provided under subparagraphs (11}, (lI}), or {1V} of this paragraph. Taxicab service provided under this paragraph is subject, without
limitation, to the multiple loading provisions of paragraphs 6253(a) and 6255(b), and to the tariff provisions in paragraph 6207(d).

{1} If the first party is dropped at a pointin Zone A, B, or C and the second party is dropped at a different point in the same zone, the total
fare shall be the appropriate fiat rate fare for the zone plus a $5.00 charge for each additional drop within the zone.

{i1) ¥ the first party is dropped at a point in Zone A, B, or C and the second party is dropped at a point in a different zone, the fare for the
first party shall be the appropriate flat rate fare for that zone. The fare for the second party shall be the lesser of the meter fare from
the drop point in the first zone to the drop point in the second zone or the appropriate flat rate fare from DIA to the zone.

(H1) if the first party is dropped at a pointin Zone A, B, or C and the secand party is dropped at a paint not in Zone A, B, or C, the fare for
the first party shall be the appropriate fiat rate fare for that zone. The fare for the second party shail be the meter fare from the drop
pointin Zone A, B, or C to the drop point that is not in Zone A, B, or C. :

{IV} {f the first parly is dropped at point that is notin Zone A, B, or C and the second party is dropped at a point thatis in Zone A B, or C,
the fare for the first party shall be the meter fare from DIA to the drop point that is not in Zone A, B, or C. The fare for the second pary
shaif be the appropriate flat rate for that zone.

{d} The zones established in this rufe include the following:

() Zone A (Downtown Denver): Beginning at the intersection of Clarkson Street and Park Avenue West, then northwest on Park Avenue
West to Interstate 25, then south on Interstate 25 to 13th Avenue, then east on 13th Avenue to Clarkson Street, then north on
Clarkson Street to the point of beginning.

(it} Zone B (Denver Technological Center); Beginning at the intersection of Dayton Sfreet and Arapahoe Road, then north on Dayton
hitp://www.sos state.co.us/CCR/pages/RuleRight jsp;jsessionid=00001XCOB_85QXXZ6DXvRTETKES: . 12/22/2009
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Street to Belleview Avenue, then west on Belleview Avenue o Yosemite Street, then north on Yosemite Street to Quincy Avenue, then
west on Quincy Avenue to Monaco Street, then south on Monaco Street to Belleview Avenye, then east on Belleview Avenue to
Quebec Street, then south on Quebec Street to Arapahoe Road, then east on Arapahoe Road to the point of beginning.

{1} Zone C (Boulder): The area within the city limits of the City of Boulder, Colorado, as such city limits exist on the day these
Transportation by Motor Vehicle Rutes become effective. ’

{e) The distances between DIA and the zones shall be measured by the Commission along the following routes:
{h) Zone A Beginning at the taxi loading zone on the west side of level 5 at DIA, then exiting DIA by proceeding west and then south on
Pena Boulevard to its intersection with Interstate 70, then west on Interstate 70 to its intersection with Brighton Boulevard, then

southwest on Brighton Boulevard to its intersection with Broadway, then south on Broadway to its intersection with Tremont Street,
then right on Tremont Street to the Brown Palace Hotel for a total distance of 24.2 mites.

{H) Zone B: Beginning at the taxi joading zone on the west side of jevel 5 at DIA, then exiting DIA by proceeding west and then south on
Pena Boulevard fo its intersection with Interstate 70, then west on interstate 70 {o its intersection with Interstate 225, then south on
Interstate 225 to its intersection with Yosemite Street, then south on Yosemite Street to its intersection with Orchard Road for a total
distance of 26.3 miles.

() Zone C: Beginning at the taxi loading zone on the west side of level 5 at DIA, then exiting DIA by proceading west and then south on
Pena Boulevard to its intersection with Interstate 70, then west on Interstate 70 to its intersection with Interstate 270, then northwest
on Interstate 270 to its intersection with U, 5. Highway 36, then northwest on U. 8. Highway 36 to its intersection with Arapahoe
Avenue in Boulder for a total distance of 44 miles.

(f} The fiat rates shall be as set forth in the following provisions:

() Zone A: The flat rate between DIA and any point in Zone A shall be $51.00, plus any applicable airport gate fee divided evenly among
the parties, plus any applicable per drop charge of $5.00.

(1) Zone B: The fiat rate between DIA and any point in Zone B shall be $57.00, plus any applicable airport gate fee divided evenly among
the partles, plus any applicable per drop charge of $5.00.

(I} Zone C: The flat rate between DIA and any point in Zone C shall be $84.00, pius any applicable airpost gate fee divided evenly among
the parties, plus any applicable per drop charge of $5.00.

{g) Two or more taxicab carriers subject to this rule may file a joint application proposing new flat rates. Such a joint application shall include
the following information;

(1} The cost of fuel for a trip between DIA and Zone A, B, or C, as applicable.
{il) The average number of trips per day between DIA and Zone A, B, or C, as applicable,
{1y The difference between the existing mileage fare and the existing flat rate fare between DIA and Zone A, B, or C, as applicable.

{IV) The difference in lease rates referenced in § 40-3-103, C.R.S,, between drivers who only provide transportation to and from DIA and
drivers who accept dispatched cails.

{V} Any other pertinen! information.

- {h) The Commission may, on its own motion, open a docket to change existing flat rates. New flat rates approved by the Commission shall
apply to any other taxicab cartier affected by this rule. Any such taxicab carsier shall file an amended tariff reflecting the new flat rates
within 10 days of the mailed date of the Commission decision approving the new flat rates,

6257. Taxicab Violations, Civil Enforcement, and Civil Penalties.

{a) A person who violates subparagraph (b)(1) of rule 6256 may be assessed a civil penalty as follows for each violation:
{1) Upto $275.00 for an overcharge of $25.00 or less.

{i1} Up to $550.00 for an overcharge greater than $25.00 but fess than or equal to $50.00.

{11} Upto $1,100.00 for an avercharge greater than $50.00.
(b} A violation of paragraph (b} or (¢} of rule 6253 may result in the assessment of a civif penaity of up to $550.00 for each violation.
{c} A violation of paragraphs (c) and (e) of rule 6254 may result in the assessment of a civil penalty of up to $100.00 for each violation.

{d) Except as provided for in paragraphs (a), {b), and (c) of this rule, a person who violates any provision of these Taxicab Carrier Rules may
be assessed a civil penalty of up to $275.00 for each violation.

6258. -6299. [Reserved].

EXEMPT PASSENGER CARRIER RULES

§300. Applicability of Exempt Passenger Carrier Rules.
Rutes 6300 through 6389 apply to all exempl passenger carriers.

6301, Definitions.

In addition to the generally applicable definitions in rule 6001, the foliowing definitions apply only in the context of these Exempt Passenger
Carrier Rules:

{a) "Charter basis” means on the basis of a contract for ranspoertation whereby a person agrees to provide exclusive use of a motor vehicle to
a single chartering party for a specific period of time during which the chartering party shall have the exdusive right to direct the operation
of the vehicle, including, but not fimited to, selection of the origin, destinafion, route, and intermediate stops.

{b) “Chartering party” means a person or group of persons who share a personal of professional relationship whereby all such persons are
members of the same affiliated group, including, without limitation, a family, business, religious group, social organization or professional
organization. *Chartering party” does notinclude groups of unrelated persons brought together by a carrier, transportation broker, or other

third party.
6302. Registration Requirement.
No person shall offer services as an exempt passenger carrier without a valid registration issued by the Commission.

6303. Registration,
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{(a} Any person seeking to register as an exempt passenger carrier shall provide the following information, as applicable:
{) The name of the registrant and the trade name under which operations wilt be conducted.
{1} A copy of the registrant's certificate of assumed trade name or trade name registration.

(1) The registrant's telephone number, complete physical address, and complete mailing address. A post office box is only acceptable ifa
physical address is also provided.

{IV} The name and address of the registrant's Colorado agent for service of process, if required by rule 6011,
(V) A statement describing the registrant’s business structure {corporation, limited liability company, partnership, or sole proprietorship).
(V1) If a registrant is a corporation:

{A) The name of the state in which the registrant is incorporated.

{B) The location of the registrant's principal office, if any, in Colorado.

(C) The name and titie of each director and officer.

(D} A certified copy of the registrant's certificate of good standing authorizing it t do business in Colorado, certified within 14 days
prior to the filing of the registration;

(Vi) If the registrant is a limited liability company:
{A) The state in which the company is organized.
{B) Thelocatian of the registrant's principal office, if any, in Colorado.
{C} The name and title of each member.

{0} A certified copy of the registrant's certificate of good standing authorizing it 1o do business in Colorado, certified within 14 days
prior to the filing of the registration.

{(VIH} If the registrant is a partnership:
{A} The name and business address of all generat and limited partners,
(B) The focation of the registrant's principal office, if any, in Colorado,
{1X) H the registrant is a sole propristorship:
(A) The name and business address of the sole proprietor.
{B) The location of the sole proprietor's principal office, if any, in Colorado.

(X} A statement setting cut the seating capacity of the vehicle with the largest seating capacity in the fleet of vehicles to be used by the
registrant under its registration.

{Xl} Copies of any authority, issued by sither a state or a federal agency, under which the registrant contends that it may provide for-hire
transportation of passengers in the State of Colorado,

(XI} A statement that the registrant is familiar with the Exempt Passenger Carrier Rules and all apglicable safety rules and that the
regisirant will comply with them.

(X} A statement that the registrant understands that the filing of a registration does not constitute authority to operate.

{XIV} A verification made under penaity of petjuty and signed by an authorized officer, partner, owner, employee, or manager of the
registrant, as appropriate, verifying that the contents of the registration form and all attachments are frue, accurate, and correct. The
registration form shall contain the complete address of the affiant.

(b) In addition to the information required by paragraph (a), a person registering as an exempt passenger carrier under this rule shall cause to
be filed both the required proof of financial responsibility and the required annual identification fees.

{c} The Commission will not register any person as an exempt passenger carrier until the Commission has received alf information and
documentation required by paragraphs (a) and (b) of this rule.

6304, Exterior Signs or Graphics.

{(2) Except as otherwise provided in these rules, no person shall place, or permit to be placed, on a luxury limousine any exterior signs or
graphics that provide:

{l) anidentification of the name, address, internet address, phone number, of any other contact information of the person offering fuxury
limousine service; or

(i1} any identification of a type of passenger transportation service including, but not limited to, bus, imousine, shutte, or taxi.

{b) Signs or graphics located inside the luxury limousine that are readily fegible from the outside shall be deemed to be exterior signs and
graphics.

{¢) Nothing in this rufe shall prohibit the following:

(Iy markings, signs, or graphics otherwise required by law, including those required by any rule of the Commission, the Colorado
Department of Public Safety, the FMCSA, or an airport authority;
{1} markings, signs, or graphics attached by any law enforcement agency; or

(I} signs or graphics attached by the motor vehicle manufacturer or dealership for the purpose of identifying the manufacturer, dealership,
or the motor vehicle’s make or model.

6305. Luxury Limousine Features.

(a) Features. Each uxury limousine carrier shall ensure that its motor vehicles are in good physicaf condition, excluding consideration of
defects covered by the Commission's safety rules. The Commission shall use the following generaf guidetines in determining if a vehicle is
in good physical condition:

{1) The body of the luxury limousina has a good, unfaded paint job; is devoid of major dents and rust, broken trim, and cracked windows
other than the windshield: and
() Except for problems caused by current weather conditions, the interior of the luxury limousine is dean, free of offensive odors, and has
no major tears, cracks, or stains upon the upholstery, headliner, and carpeting.
{b) Age of Motor Vehicles. Except for luxury fimousines covered under rule 6308(2K V) and/or vehicles covered by rule 6308; luxury imousine
carriers shall not use vehicles older than ten model years as of July 1st of each year. For purposes of this rute, the counting of model years

shall begin with the present calendar year, By way of example, between July 1, 2004, and June 30, 2005, cotinting backwards, 2004 is the
first model year, 2003 is the second model year, and so forth,
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6306. [Reserved].
6307. Regulations Incorporated by Reference. [Reserved],

6308. Luxury Limousine Categories.
(@} Atuxury limousine shall fit one or more of the following categories:

() Stretched limousine, which is a motor vehicle whose wheelbase has been lengthened beyond the manufacturer's original specifications
whether at the manufacturer's factory or otherwise,

(Il) Executive car, which is a motor vehicle that has four doors and is:
(A} a sedanincluding Acura RL, Audi A8 Series, Audi AS Series, Audi 8 Series, Bentley Continental Flying Spur, Bentley Arnage,
BMW 7 Series, BMW 5 Series, BMW Alpina, BMW M5, Cadillac DTS, Chrysler 300, Ferrari 612, Infiniti M Series, Jaguar S-Type,
Jaguar Vdp Lwb, Jaguar XJ Series, Jaguar X-Type Series, Jaguar Super, Lexus LS Series, Lexus G Series, Lexus E Series,

Lincoln Town Car, Maserati Quattroporte, Maybach 57 Series, Maybach 62 Series, Mercedes-Benz S Class Series. Mercedes-
Benz E Class Series, or Rolls Royce Phantom; or

{B) a sport utility vehicle including Audi Q7, Cadillac Escalade, Chevrolet Suburban, Chevrolet Tahoe, Ford Excursion, Ford
Expedition, GMC Yukon, Hummer {all models, excluding sport utility truck version), Infiniti QX, Lexus LX, Lincoln Navigator,
Mercedes-Benz M Class Series, Mercedes-Benz G Class Series, or Mercury Mariner Hybrid with livery package.

(1) Executive van, which is a motor vehicle built on a cutaway chassis, a motor coach, of a van {but not a mink van as classified by the
manufacturer) whaose interior has been enhanced by the instafiation of either:

(A) Captain's chairs, couch seats, or similar seating in place of standard bench seating; or
{B} Both of the following;

{i} An electronic video media system such as television, DVD, ar VHS that is securely attached to the motor vehicle in a
professional manner. The screen shall have a diagonal measurement of at least three inches, be viewable by passengers
seated to the rear of the driver, and be in compliance with 40 C.F.R., § 393.88.

{ii} Beverages and beverage service amenities, including at least an ice container and glasses or cups. The beverages and
amenities shall be securely positioned inside a console or cabinet located inside the passenger comparnment, to include any
containment system, console and cup holder built into the motor vehide by the manufacturer, and securely attached to the
motor vehicte in a professional manner. The beverages are not required 1o be alcoholic in nature.

{IV) Qther limousine, which is a classic, antique, or spedcially built motor vehicle that has or had a retail value of fifty thousand doilats or
more,

{b) A luxury limousine carrier operating a motor vehicle pursuant to subparagraph {a)(1V) of this rule shall, upon request by an enforcement
official, produce evidence that the motor vehicte meets the requirements of subparagraph {(a)(iV) of this rule.
6309. Luxury Limousines ~ Previously Qualified Vehicles.

- Notwithstanding anything in rules 6305(b) and 6308 to the contrary, any vehicle quaiified as a fuxury limousine on or before July 30, 2008, shall
. maintain its qualification status so fong as it is operated under the exempt passenger carrier registration under which it was so qualified,

6310. Luxury Limousines — Operational Requirements, Prearrangement Required.

{a) No person shall provide fuxury limousine service except on a prearranged basis. For purposes of this rule, “prearranged basis” means that
the luxury limousine service has been arranged or reserved before the luxury limousine service, or anciltary service thereto, is provided. No

person shall provide luxury imousine service, or a service ancillary to luxury limousine service, if that person arranges provision of the
service with the chartering party at or near the point of departure.

{6} Aluxury limousine carier shall, at alf times when providing luxury limousine service, carry in each vehicle a charter order containing the
name, telephone number, pickup time, and pickup address of the chartering party who has arranged for use of the vehicle.

{c} A luxury imousine carrier shall not station a luxury limousine in front of or across the street from a hotel or motel, or within one hundred fest
of a recognized taxicab stand or a designated passenger pickup point at an airport without the completed charter order in the vehicle. The
stationing of the fuxury limousine shall be within a reasonable period of the pickup time noted on the charter order.

{d} A luxury limousine carrier shall provide the charter order immediately upon request by any enforcement official or airport authority,

6311. Luxury Limousine Service - Presumptions.
(a) A person shall be presumed to have provided luxury fimousine service in violation of rule 8310(a) if, without prearrangement, such person:
(I} accepts payment for the transportation from the chartering parly at the point of departure;
{H} makes the luxury limousine available to the chartering party at the point of departure;
{11} negotiates the immediate availability of, or the price for immediate use of, the luxury limousine at or near the point of departure;
{1V} loads the chartering parly or its baggage into the luxury limousine; or
{V} transports the chartering party in the luxury limousine,

(b} Aluxury limousine carrier that charges or offers to charge for transportation services on a per person basis shall be presumed to be
providing or offering o provide services as a common carrier. .

{c) Aluxury limousine carrier may rebut the presumptions created in this rule by competent evidence.

6312. Exempt Passenger Carrier Violations, Civit Enforcement, and Civil Penalties.

(a) A person who violates § 40-16-103, C.R.S,, with regard to offering service without being registered, or rule 6302, may be assessed a civil
penalty of up to $1,100.00 for each violation: :

(b) A person who violates rule 6310 may be assessed a civil penalty of up to $500.00 for each violation.

{c} Except as provided in paragraphs (a) and {b) of this rule, a person who viclates any provision of Article 16 of Titte 40, C.R.S., or any
provision of these Exempt Passenger Carrier Rules may be assessed a civil penalty of up to $275.00 for each violation.

§313. - 6399. Reserved].
UNIFIED CARRIER REGISTRATION AGREEMENT RULES
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6400. Applicability of Unified Carrier Registration Agreement Rules,

Rules 8400 through 6499 apply to all motor carriers, motor private carriers, freight forwarders, brokers, leasing companies, or other persons
required to register under the UCR Agreement.

6401. Unified Carrier Registration Agreament.

{a) A UCR registrant that designates or thal is required to designate the State of Colorado as its base state under the UCR Agreement, shall
register with the Commission, No UCR registrant may operate without registering for the applicable registration year. Each calendar year is
a different registration year.

{b) A UCR registrant shail register using the on-fine registration system available at a website designated by the Commission. In lieu of
registering on-line, a UCR registrant may register by submitting to the Commission a fully completed UCR Agreement registration form, the
required fees, and any other required documents.

{c) A UCR registrant must register in the proper category pursuant to the rules established under 48 U.S.C. § 14504a.
{d} Information regarding the federally set fees is available from the Commission of its website.

6402. Interstate Carrier Violations, Civil Enforcement, and Civil Penalties.
(a) A person who viclates § 40-10.5-102(1)(a}, C.R.S,, or rute 8401(a) with regard tc operating without a registration, may be assessed a civil
penaity of up to $1,100.00 for each vioiation.

{b} Except as provided in paragraph (a) of this rule, a persen who violates any provision of § 40-10.5-102, C.R.S., or any provision of the
Unified Carrier Registration Agreement Rules may be assessed a civil penalty of up to $275.00 for each violation.

6403. - 6499. [Reserved].
TOWING CARRIER RULES

6500. Applicability of Towing Carrier Rules,
{a) Rules 6500 through 6598 apply to all towing carrierss.

(b} Nothing in these towing carrier rules shall be construed to prohibit a county or municipality, 1o the extent permitted by Jaw, from adopting
and enforcing additional or more stringent requirements relating to towing carrier operations.

8501, Definitions.

In addition to the generally applicable definitions in rule 6001, the following definiions apply only in the context of these Towing Carrier Rules:
(a) "Abandoned motor vehicle” means an “abandoned motor vehicle" as defined by §§42-4-1802 and 42-4-2102, CR.S.

{b) "Authorized agent’ means a person, including a towing carrier, who has been given written or oral permission by the owner or lessee of a
motor vehicle to act as agent for the disposition of said moter vehicle,

{c} “Authorized operator” means a person who has been given written or oral permission to drive a motor vehicle by the owner or lessee of sajd
moter vehidle.

{d) “Law enforcement officer” means any sheriff, police officer, Colotado state patrof officer, municipal code enforcement officer, or other such
person acting in his or her official capacity for enforcement of motor vehicle laws.

{e) "Legal disability” means the condition of a trailer or semi-trailer that, due to jts weight, height, or other size characteristics, is unable to be
transported when attached to the vehicle that was puliing it.

(f) "Motor vehicle” means any vehicle that is propelled or drawn by mechanical power on the public ways of the State of Colorado, The term
also includes any traiter or semi-trailer attached to the vehicle, or any trailer or semi-trailer which, due to colision, mechanical disablement,
legal disability, order of a law enforcement officer or property owner, must be towed or transported separately from the vehicle from which it
was detached.

{9) "Mountain area” means that parnt of the State of Colorado west of a line drawn ten air miles west of, and parallel to, interstate Highway 25,
{h) "Neon-consensual tow" means:

{) atow autharized or directed by a person other than the owner, authorized operator, or authorized agent of the owner;

{1} any tow performed contrary to the specific direction of the owner, authorized operator, or authorized agent of the owner;

{I1) except for a tow autherized by the property owner or a tow ordered by a law enforcement officer, any tow performed without disclosure
of the rates and charges to be assessed as set forth in rule 6510;

{(IV) = tow directed or authorized by a faw enforcement officer, either orally or in writing, in any circumstance when the owner, authorized
operator, of authorized agent of the owner is unavailable, unable, or unwilfing to direct the tow: or

{V} any other tow performed without prior censent or authorization of the ownei, authorized operator, or authorized agent of the owner of
the motor vehicle.

{i) "Normal business hours" means 8:00 AM to 5:00 PM, Monday through Friday, excluding holidays, and any additional hours and days the
towing carrier may designate.

(i} " Private property” means any real property that is not public property.
(k) "Property owner’ means:
(1} the owner or lessee of the private property or public property;

(1} a person who has been authorized in wiiting to act as agent for the owner of fessee of tha private property or public property (see rule
6508(a)); or

(i) afederal, state, county, municipal, or other government enfity that is the owner or lessee of the private property or public praperty, or
such entity's employees respansible for such property.

{f} "Public property” means any real property having its titie, ownership, use, or possession held by the federal government; this state: or any
county, municipality, or other governmental entity of this state,

(m} "Tewing vehicle” means “towing vehicie” as defined by § 40-13-104(4), CR.S,
6502. Permit Requirement,
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Unless exempted by §40-13-103(2), C.R.5., no person shall operate as a towing carrier without a valid towing carrier permit issued by the
Commission,

6503. Permit Application.

{a) Any person seeking a permit to operate as a towing carrier shall submit an application for a fowing carrier permit to the Commission and
shall cause to be filed the information identified in paragraph (¢} of this rule.

{b} The application shall contain the following, as applicable:
(I} The name of the applicant and the trade name under which aperations will be conducted.
{ll} A copy of the applicant’'s certificate of assumed trade name or trade name registration.

() The applicant's telephone number, complete physical address, and complete mailing address. A post office box is only acceptable if a
physical address is also provided,

{IV} The name and address of the applicant’s Colarado agent for service of process, if required by rule 6011,
{V) A statement describing the applicant’s business structure {corporation, limited liability company, partnership, or sole proprietorship).
{VI} if the applicant is a corporation:
{A) The name of the state in which it is incorporated.
{B) The location of its principal office in the State of Colorado.
(C) The names of its directors and officers.
{D} A certified copy of the applicant's certificate of good standing authorizing it to do business in Colorado, certified within 14 days
priar to the filing of the application.
(VH) if the applicant is a limited liability company:
{A} The state in which the company is organized.
(B} Thelocation of the company's principal office in the State of Colorado.
{C) The name, tile, and business address of each member,

(D) A certified copy of the applicant's certificate of good standing authorizing it to do business in Colorado, cenified within 14 days
prior to the filing of the application.

{Vill} If the applicant is a partnership, the name, titie, and business address of each partner.

{IX) A statement that applicant is familiar with the Towing Carrer Rules and all applicable safety rules and that applicant will comply with
them.

{(X) A statement that applicant understands that the filing of an application does not constitute authority to operate.

{XI} A statement whether or not the towing carrier will provide storage for towed motor vehicles, i storage is provided, the application shall
contain the storage facility's address and, if one exists, telephone number.

(XH) A statement made under penalty of perjury and signed by an officer, a partner, an owner, or an employee of the applicant, as
appropriate, who is authorized to act on behalf of the applicant and which states that the contents of the application are true, accurate,
and correct. The application shall contain the compiete address of the affiant.

(X0 An application fee of $150.00.

{c) in addition to the application, a person seeking a permit to operate as a towing carrier shall cause to be filed both the required proof of
financial responsibility and the required annual identification fees.

{d) The Commission will not issue a permit to operate as a towing carrier until the Commission has received a compiete application, the
required proof of financial responsibility, and the required annuat identification fees.

6504, [Reserved].
6505, [Reserved].

6508. Equipment and Accessories.

in addition to complying with all applicable safety regulations, all towing vehicles shall meet the following minimum requirements:
{&) Basic towing vehicle requirements,
{1} Atowing carrier shalt equip its towing vehicles with engines, transmissions, differentials, driveline compeonents, brake systems, frames,

steering components, and suspensions of sufficiently heavy construction to safely winch, lift, tow, load, and transport the towed motor
vehicle.

{It} A towing carrier shalt maintain its towing vehicles in a manner ensuring the safe winching, lifting, towing, loading, and transporting of
the towed motor vehicle.

{1 Atowing carfier shall ensure that aff its towing vehicles have each of the following:
{(A) a GVWR of at least 10,000 pounds;
{B) fender coverings for front and rear wheels,
{C} the following cperationat electric lights;

(i} one spotlight, mounted behind the cab, capable of lighting the scene of disability and the motor vehidle to be moved
{reverse/back-up lights of the lowing vehicle shall not be used in liey of the spotfight}; and

(i) one portable, combination light system capable of being securely attached on the rear of the towed motor vehicle; consisting
of (with an equal number on each side) two tail lamps, two stop lamps, and two turn signals; and operated in conjunction with
analogous lights on the towing vehicle;

{0} one steering wheel tying device free from cracks, fraying, or deterioration; and

{(E) the following accessories for any towing carrler that performs tows from accident scenes:
{i) one shovel; and
{ii) one broom.

{b) Winching, lifting, towing, and carrying equipment shall be maintained in a manner to ensure the safe winching, lifting, fowing, loading, and
transporting of the towed motor vehicle, and shall include at least one of the following: ’
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(I} Winch and crane: A power-driven winch and crane with a capacity of nol less than 6,000 pounds with a winch cable capable of
withstanding a test of not less than 10,000 pounds at breaking point or hydraulic system vehicle lit and a cradle, with a tow plate or
sling, equipped with safety chains and chains with J-hooks of sufficiently heavy construction to ensure the safe fifing of the motor
vehicle;

(i} Wheel-lift system: A wheel-lift system with a stinger, L arm brackets, safety chains and tie-down straps, or a mechanical wheel retainer
device forming an integral part of the L-arm bracket, of sufficiently heavy construction to secure the motor vehicie to the wheel-lift unit
and to ensure the safe lifting and towing of the motor vehicle; or

(I} Rollback systemn: A roliback system with a winch and cable as described in subparagraph (i) of this paragraph, safety chains, tie-down
equipment, and truck bed of sufficiently heavy construction to ensure the safe loading and transporting of the motor vehicle,

{c) Atowing carrier shall not tow a motor vehicle that is so extensively damaged as to be unmovable on its own wheels, unless the towing

vehicle is equipped with dollies, a wheel-lift system, or a roliback system of sufficiently heavy construction to ensure the safe loading and
towing of the damaged motor vehicle.

(d) Rescue and recovery equipment.
{1} For purposes of this paragraph (d}, rescue and recovery operation reeans that a motor vehicle must first be moved by means of the
mechanicat devices described in subparagraph (d){ii) before it is capable of being towed by the towing vehicle.
() The following equipment is required only if the towing carrier peforms rescue and recovery operations:
{A) Dead-man blocks/scotch blocks and other tie-down equipment that are sufficient to hotd the towing vehicle in place while
performing the rescue or recovery operation;
{B) Web straps ot siings that are free of cuts or fraying across 50 percent of the width of their surface;
{(C) Snatch blocks that are free of any cracks and excessive wear, and are lubricated sufficiently to allow free movement of the sheave
and other swivel points; and

{D) Chains that are capable of withstanding a test of not less than 10,000 pounds at breaking point, with links that are free of cracks
and of wear that exceeds 15 percent of the criginal stock diameter.

6507. Storage Facilities.

(a) Disclosure of facility location. For non-consensual tows of other than an abandoned motor vehicle as provided for under paragraph (b) of
this rule, within one hour of placing a motor vehicle in a storage facility, or such iesser fime as may be required by law, a towing carrier
shall disclose the location of the storage facility by notifying the responsible law enforcement agency having jurisdiction over the place from
which the motor vehicle was towed. However, if notification of the law enforcement agency is not possible, then by notifying either:

(1} the owner, the authorized operator, or the authorized agent of the owner of the towed motor vehicle; or
(I} the owner of the property from which the motor vehicle was towed.

Compliance with this paragraph will be considered accompfished if the location of the storage facility was provided to the property owner or
the law enforcement agency in conjunction with obtaining authorization for the tow.

.. (b} Disclosure for abandoned motor vehicles. A towing carrier which piaces an abandoned motor vehicle in a storage facility shall disciose the

location of the storage facility by complying with the procedure for abandoned motor vehicles in Parts 18 and 21 of Article 4 of Title 42,
CR.S.

' {c) Noncompliance with disclosure requirements. A towing carrier that fails to comply with the disclosure requirements of this rule shall not
charge, collect,-or retain any fees or charges for storage of the stored motor vehide.
{d) Release of motor vehicles from storage shall be in accordance with rule 6512

6508. Authorization for Towing of Motor Vehicles.
{a) Towing carrier not an agent.
{1} Notwithstanding rule 6501(k), a towing carrier, its employees, parners, officers, directors, stockholders, or independent contractors
working for or with the towing carrier shall not act as an agent for the property owner except that, when the property is vacant {i.e. not

being used as a residence or as a business), the fowing carrier may act as the agent for the property owner under a wiitten contract to
that effect. Such written contract shall be maintained as provided in rule 5005,

{11} Nothing in this paragraph shall preclude a towing carrier, which towi ng cariier has been paid for the tow by the property owner at rates

in accordance with rule 6511(d), from collecting the towing charges from the motor vehicle owner and reimbursing said charges to the
property owner.

{b} Authorization. :
{1} Atowing carrier shall not tow any motor vehicle unless one of the foliowing conditions is met:
(A} The towing carrier is directed to perform a tow by a law enforcement officer;

{B) The towing carrier is requested o perform a tow by the owner, authorized operator, or authorized agent of the owner of a motor
vehicle; or

(C) The towing carrier is requested to perform a tow upon the authordzation of the property owner,

{lt) Property owner authorization. The authorization from the property owner shall be in writing; shall identify, by make and license plate
number (or in lieu thereof, by vehicle identification number}, the moter vehicle to be towed; and shall include the date, time, and place
of removal.

{A) The authorization shall be fifled cut in full, signed by the property owner, and given to the towing carrier before the motor vehicle is

removed from the property. The property owner may sign using a verifiable employee identification number or code name in lieu
of the person's proper name.

{B) A towing carrier shall not accept or use blank authorizations pre-signed by the property owner.

{C) A towing carrier shall make the written authorization available for inspection by the owner of the towed motor vehicle or his or her
authorized representative.

(D) The wiitten authorization may be incorporated with the tow recordfinvoice required by Rule 6509,

:) Noncompliance. If a tow is performed in violation of this rule, or in viclation of § 42-4-2103, C.R.S,, the towing carrier shall not charge,
collect, or retain any fees or charges for the unauthorized services it performs. Any motor vehicle that is held in storage and that was towed
without proper authorization shall be released immediately to the owner, lienholder, or agent of the owner or lienhelder without chargs.
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6509. Tow Recordfinvoice.

(a) Towing carriers shall use and complete all applicable portions of a tow recordAnvoice form for all non-consensual tows. The tow
recordfinvoice form shall contain the following information:
{i} the serial number of the tow recordfinvoice; :
{t) the name, address, permit number, and telephone number of towing carrier;

{lt1} the address of the storage facility used by the towing carrier, induding the telephone number for that storage facility if the number is
different than the telephone number of the towing carrier; ’

(v} the date and time of tow commencement and completion, the time of arrival on the scene if different from the time of commencement,
the time the towed motor vehicle is placed in storage, and ail other imes necessary for the purpese of calcutation of hourly charges;
(V) the make, model, year, vehicle identification number, and, If avaitable, license plate number of the motor vehicle towed;
(VI} the origin address of the tow, the deslination address of the tow, and the one-way mileage between such addresses;
{VIl) unless incorporated into the authorization in rule 6508{b)i1},
{A} the name, address, and telephone number of the person authorizing the tow; and
(B) the signature of the property owner authorizing a tow;
{V1Ii} if the towed motor vehicle is unfocked, a list of its contents;
(IX) the unit number or license number of the tawing vehicle;
(X) the signature of the towing vehicle operator;
{X1) an itemized invoice of all towing charges assessed; and
{(Xil} the signature of the owner, authorized cperator, or other authorized person to whom the motor vehicle s released.

(XH1) within six months of the effective date of these rules and on at least the customer's copy, the following notice in a font size of at least
10: Report problems to the Public Utilities Commission at (303) 884-2070.

(b} The tow recordfinvoice shall be a multiple copy form. The copies shalf be distributed as follows:
{) The towing carrier shall retain the copy bearing all required original signatures for authorization and release.

{ll} The towing carrier shall deliver a copy to the owner, authorized operator, or authorized agent of the owner at the time of payment of
towing charges and release of the towed motor vehicle,

6510. Disclosure of Rates and Charges,

(a) Except as provided in paragraph (c) of this rule, prior to performing any tow, a towing carrier shall disclose to the owner, authorized
operator, or authorized agent of the owner of the motor vehicle all rates and charges to be assessed.

(b) This disclosure may either be written or aral and shal! indlude, but is not limited to, the following information:

{}} any extra charges made necessary because, at the time of the tow, the towing carrier weuld be unable to deliver the motor vehicle to a
repair of body shap during the normal working hours of such repair or body shop;

{If) any extra charges made necessary because, at the time of the tow, the towing carrier would be unable to deliver the motor vehide to a
location and at a ime agreed upon by the owner, authorized operator, or authorized agent of the owner to take delivery of the vehicle
and pay the tow charges; and

(Ii1) estimated charges for mileage and storage.
{c} This rufe does not apply to non-consensual tows authorized by the property owner or tows ordered by law enforcement officers.

6511, Rates and Charges.
{a) The rates and charges in this rule 6511 shall not apply ta:
(I} atow of an abandoned motor vehicle weighing in excess of 10,000 peunds GVWR for which the charges are determined by negotiated
agreement between the towing carrier and the responsible law enforcement agency as provided in § 42-4-180%8(2)(a), CR.S,;
{1} atow of an abandoned motor vehicle performed under a contract between the towing carrier and the responsible law enforcement
agency as providedin § 42-4-1809(3), CR.S.: or
{11} atow of a motor vehicle authorized by a law enforcement officer, unless otherwise provided.
{b} Charge if retrieved before removal {commonly known as "drop charge").
{1) It the owner, authorized operator, or authorized agent of the owner of a motor vehicle with a GVWR of less than 10,000 pounds that is

parked without the authorization of the property owner attempts to retrieve the motor vehicle before its removal from the property, the
maximum drop charge (whether motor vehicie is hooked up or not) is $70.00.

{in In such circumstances, the towing carrier shall advige the owner, autherized operator, or authorized agent of the owner of a motor
vehicte that he or she may offer payment of the towing carier’s drop charge.

{(!Il} Release of the motor vehicle shall be in accordance with rule 6512,

{¢) Rates for recovery, which includes waiting time, assodiated with a non-consensual tow.

() Except as provided in § 42-4-1808(2)(a) regarding abandoned motor vehicles, this paragraph shall apply to the recovery of any size
vehicle.

(1} When accompanied by documentation showing starting and ending times of the recovery, which documentation may include faw
enforcement incident reports and verification, a towing carrier may charge for recovery at its haury rates, a record of which is
maintained in compliance with rule 6005,

{1} Hourly rates for recovery shall be calculated from the time the towing carrier arrives at the scene and the law enforcemenit officer
approves the recovery to the time the towing carrier has completed the recovery and may include time to load and to secure recovery
equipment and the cleanup of the scene. Recovery time shall not include ioading and securing the recovered motor vehicle to, or onto,
the towing vehicle. Recovery time may include documented post-towing maintenance of recovery equipment directly attributable to the
recovery.

{IV} The cost of additional equipment used may be recovered from the motor vehicle owner at the towing carrier's actual costs incurred

Plus a reascnable administrative fee of not more than twenty-five percent of those actual costs, provided that the actual costs are
reasonable by industry standards.

(d) Rates and charges for non-consensual tows. Subject to the provisions of this paragraph, the maximum rate that a towing carrier may
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charge for a non-consensual tow of a mator vehicle with a GYWR of less than 10,000 pounds performed upon the authorization of the property

owner is $154.00. Except as provided in paragraphs (b}, (c), (e), {f}, (g). (h), (i}, and {j) of this rule, this maximum rate shail include, bit not
be limited to, charges for the following:

{1} all towing services rendered;

{th) hookup; '

{ti) use of dellies or go-jacks;

(V) access to or release of the motor vehicle from storage;

(V) except for an abandoned motor vehicle, removal of personal property that is not attached ta or a part of the equipment of the motor
vehicie;

(V1) all commissions paid; and

{VH) all other services rendered in peiforming such non-consensual tow.

{(e) The maximum rates for a non-consensual tow fram storage (i.e., directed by a law enforcement officer who Is performing an accident
reconstruction or stolen vehicle investigation) are as follows:

(1) $91.00 for one additional hookup;

(I} $91.00 per hour waiting ime; and

(1l mileage charges as provided in paragraph (f.

{f) Mileage.

{I} The maximum mileage charge that may be assessed for a non-consensual tow of a motor vehicle with a GVWR of less than 10,000
pounds is $3.80 per faden mile. For purposes of this paragraph, laden mile means a mile when the towed motor vehide is being
transported.

(Il} Fuel surcharge. Beginning on July 30, 2008, the maximum mileage charge shall be adjusted manthly by the Public Utilities
Commission by setting a fuel surcharge, The surcharge shall be based on the United States Depariment of Energy “weekly retail on-
highway diese! prices” for the Rocky Mountain region using the price per gallon of $2.60 as the base rate. The adjustment shall
provide a one-percent increase in the mileage rate for every ten-cent increase in fuel cost, or a one-percent decrease in the mileage
rate for every ten-cent decrease in fuel cost, but in no event decreasing betow the base rate.

{g) Storage for non-consensual tows.
(1} Generally.

(A} Storage charges shall not exceed the following rates based on a 24-hour period or any portion of a 24-hour period:
{i) $30.00 for motor vehicles having a GVWR of less than 10,000 pounds;
{iiy $37.00 for motor vehicles having a GVWR of 10,000 pounds or more;
(it} infieu of subparagraphs (A)i} and (i), and at the option of the towing carrier, sterage may be charged according o the motor

vehicle's length, including the tongue of a trailer, at $1.50 per foot or portion thereof.

(B} Storage charges shall not be charged, collected, or retained for any day in which garage keeper's liability insurance coverage is
not keptin force.

{Il} Storage charges for a non-consensual tow may commence upon placing the motor vehidle in storage.

(i) Maximum accumulated charges for abandoned motar vehicles. Unless a hold order has been placed on the motor vehicle by a court,
district attorney, or law enforcement agency, or unless extenuating circumstances have prevented a towing carrier from complying with
the notice requirements of §42-4-2103, C.R.§,, storage charges after the tow and storage of an abandoned motor vehicie shall not be
accumulated beyond 60 days after the mailing date of the report required by § 42-4-2103(4), C.R.S.

(IV} Exemption for municipal of county contracts. Notwithstanding any other provision of these rules, this paragraph shall not apply to any
storage of & towed motor vehicle performed under a contract with a municipal, county, state, or federal agency,

{h) For a non-consensual tow, the maximum charge for release of a motor vehicle from storage or access to a motor vehicle in storage at any
time other than normal business hours is $66.00.
{i) Additional charges in mountain areas for non-consensual tows and storage.

{1} When a motor vehicle is towed between points in the mountain area, the towing carrier may add an additional amount not to exceed 12
percent of the towing charges provided in paragraphs (b}, {d), (¢}, and {f).

(1) When a motor vehicle is towed into or out of the mountain area, the towing carrier may add an additional amount not to exceed 12
percent of the towing charges, provided that the mileage charge is prorated for, and applied only to, mileage actually traveled within
the mountain area, :

{lll} The towing carrier may add an additional amount not to exceed 12 percent of the storage charges provided in subparagraph {{}{A) of
paragraph (g).

{j} Abandoned motor vehicles,

{1} Notifications. The charges for nofification(s) 1o the owner and the lien halder(s) of the motor vehicle held in storage shall be in
accordance with § § 42-4-1804(6){a) and 42-4-2103(3)(c}{1}, C.R.S., and the rules of the Colorado Department of Revenue.

{11} Consequences of failure to notify. A towing carrer holding a motor vehicle in storage who cannot demonstrate that it has made a good
faith effort, as set forth in .§ § 42-4-1804(6)(b) and 42-4-2103(3){c}(I!), C.R.S., to comply with the nofification requirements of Parts 18
and 21 of Article 4 of Title 42, C.R.S, and § 42-5-108, C.R.S,, shall release the motor vehicie immediately to the owner, fien holder, or
their agents without charging, collecting, or retaining storage fees.

{1} Sale of an abandoned motor vehicle to cover the outstanding towing and storage charges must be done in accordance with the notice
and procedural requirements of Parts 18 and 21 of Article 4 of Title 42, C.R.S., and § 42-5-109, CR.S.

{1V} Additional costs that may be charged when a stered motor vehicle is sold.

(A) When a stored motor vehidle is sold, a towing carrier may charge the costs of maintaining that motor vehicle while in storage in
accordance with § 38-20-109, C.R.S.
(B) When a stored motor vehicle that does not come within the provisions of § 38-20-108, C R S, is sold, a towing carrier may
- charge the costs of mainizining that motor vehicle, io a maximum of $90.00.
(C) "Cost of maintaining a motor vehicle” means a documented cost that is incurred by the towing carrier and that keeps a motor
vehicle in safe or operable condition.
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(D) Certified VIN verification procedure. When an abandoned motor vehicle that is less than five model years old and that the
Colorade Depaitment of Revenue cannot find in its records must be sold, the maximum rates that may be charged for a certified
vehicle identification number (VIN)} verification are as follows:

{i) Rates as provided in paragraph {(e); and
{il) In addition, the towing carrier may charge for all other documented expenses of obtaining the ViN verification.

6512. Release of Motor Vehicle.

(a) Except as provided in subparagraph (o) of this rule, if payment of the drop charge is offered in either cash or a valid credit card (specified by
the towing carrier;, or if payment of the towing, stotage, and release charges is offered in cash or another form of payment accepted by the
towing carrier, the towing carrier shall immediately accept payment and release the motor vehidle to:

{l) the motor vehicle owner, authorized operator, or authorized agent of the owner of the motor vehicle;
(1) the lienhoider or agent of the lienholder of the motor vehicle; or

{6y the insurance company of agent of the insurance company providing coverage on the motor vehicle, if released to the insurance
company by the owner.

{b) A towing carrier that accepts for storage a motor vehidle that has been towed as a non-consensual tow upon the authorization of the
property owner shall be available within the first 24 hours of storage to provide access to or release of the motor vehicle as provided in
paragraph (a} to the owner, authorized operator, or authorized agent of the owner of the motor vehicle aither:

(I} With one hour's notice during all times other than normal business hours; or
{1} Upon demand dusing normal business hours.

{c) The towing carrier, at its discretion, need not comply with paragraph (a) if:

{1} the towing carrier is reasonably certain that, at the time the motor vehicte is to be released from storage, the driver of the motor vehicle
is nat capable of safely driving the motor vehicle due to the influence of drugs or alcohol;

{1} the towing carrier that is to remove the motor vehicle from storage does not have a valid towing carrier permit or proof of motor vehicle
liability coverage;

(11} a hold order is in place on the motor vehicle by a court, district attorney, law enforcement agency, or law enforcement officer; or

{1V} the release of the motor vehicle does not comply with the release procedures agreed to between the towing carrier and the applicable
law enforcement agency.

{V) the towing carrier, upon notification for the release of or access 10 a motor vehicle at other than normal business hours, has
immediately contacted an appropriate law enforcement agency and, in the interest of public order, has requested a law enforcement
officer’s presence during the release of the motor vehicle. This exception is applicable when the towing carrier has reason to believe
that the motor vehicle's owner, authorized operator, or authorized agent of the owner of the motor vehicle may disrupt the public order,

{d} Upon payment of the charges the towing carrier shall make the property owner's written authorization available for inspection by the owner
of the towed motor vehicle or his or her authorized representative.

{e) The towing carrier may require either written or oral notification from the owner or lienholder of a motor vehicie that the person to whom itis
to be released is authorized to take possession of the motor vehicle.

6513, Inspection of Records, Facilities, and Towing Vehicles.

{a) Upon request of any enforcement official and dusing normal business hours, 2 towing carrier shall make available for inspection its storage
facilities.

(b} Upon request by any enforcement cfficial, the towing carrier shall make available for inspection its towing vehicles,

6514. Towing Violations and Civil Penalty Assessments.

{a) A viclation of any of the following provisions may resultin the assessment of a civil penalty of up to $1,100.00 for each violation:
{1} §40-13-103{(1), C.R.S.; or rule 6502,
(i) subparagraph {b){1) or (H}B) of rule 6508,
{ill} paragraph {c} of rule 6508.

(b) A viclation of paragraph (d}, (e), {f}, (1), (i}, or subparagraphs (b){1) or (@)(1)(A) of rule 6511 may result in the assessment of a civil penalty
as foliows for each violation:

14y Up to $275.00 for an overcharge $25.00 or less. .
{I1) Up to $550.00 for an overcharge greater than $25.00 but less than of equal to $350.00.
{11y Up to $1,100.00 for an gvercharge greater than $50.00.

{c) A viotation of any of the following provisions may result in the assessment of a civil penalty of up to $550.00 for each violation:
{1} paragraph (a), (b}, or {c) of rule 6507.
{It) paragraph (a} of rule 6510.

{d) A viotation of rute 6506 may resultin the assessment of a civil penalty of up to $1 00.00 for each violation

{e) Except as provided in paragraph {a), (b), {c}, and (d} of this rule, a violation of any provision of Tile 40, C.R.S., pertaining to towing carriers,
of any provision of rules 6500 through 6513, may result in the assessment of a civil penaity of up to $275.00 for each violation.

6515, - 6599. [Reserved].

HOUSEHOLD GOODS MOVER AND PROPERTY CARRIER RULES

6600, Applicability of Household Geoods Mover and Property Carrier Rules.
Rules 6600 through 6699 apply to all household goods movers and properly cartiers.
6601. Definitions.

in addition to the generally applicable definitions in rule 6001, the following definitions apply only in the context of these Household Goods
Mover and Property Carrier Rules:

{a) "Accessorial service” means "accessorial service” as that term is definedin § 40-14-102{1), CR.S.
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{b) IReserved].

(c) "Contract” means "document” as that term is defined in § 40-14-102(5}, CR.S.

{d} "Estimate” means "estimate” as that term is defined in § 40-14-102(6), C.R.S. An estimate is not a contract.
{e} "Shipper" means "shipper” as that term is defined in § 40-14-102(12), CR.S.

() “Storage” means "storage” as that term is defined in § 40-14-102(13), C.R.S.

6602. Registration Requirement and {imitation.
(a) Registration required.
(I} No person shail offer service, operate, or advertise as a household goods mover without a valid registration issued by the Commission
or a temporary household goods mover registration issued through the Colorado Ports of Entry.
{1y No person shall offer service or operate as a property carrier without a valid registration issued by the Commission.

{b) Registration as a household goods mover is not a substitute for registration as a properiy carrier. Registration as a property carrier is not a
substitute for registration as a household goods mover.

6603. Registration.

{a) Any person seeking to register as a household goods mover or property carrier shall provide the following information, as applicable:
{I} The name of the registrant and the trade name under which operations will be conducted.
(I A copy of the registrant's certificate of assumed trade name or trade name registration.

{I4} The registrant's telephone number, complete physical address, and complete mailing address. A post office box is only acceptable if a
physical address is also provided.

{IV} The name and address of the registrant's Colorado agent for service of process, if required by rule 6011.
{V} A statement describing the registrant's business structure (corporation, limited liability company, partnership, or sole proprietorship).
(V1) If a registrant is a corporation:

{A} The name of the state in which the registrant is incorporated.

(B} Thelocation of the registrant’s principal office, if any, in Colorado,

{C) The name and title of each director and officer.

(D) A cerlified copy of the registrant's certificate of good standing authorizing it to do business in Colorado, certified within 14 days
prior to the filing of the registration.

(VIl) If the registrant is a limited liability company:
(A} The state in which the company is organized.
(B) The location of the registrant’s principal office, if any, in Colorado,
{C) The name and fitle of each member.

(D) A certified copy of the registrant's certificate of good standing authorizing it to do business in Coloradoe, certified within 14 days
prior {o the filing of the registration.

(Vill) if the registrant is a pantnership:
(A) The name and business address of all general and limited partners.
(B} The location of the registrant's principat office, if any, in Colorade.
(IX) #f the registrant is a sole proprietorship:
(A} The name and business address of the sole proprietor.
{B} The location of the sole proprietor's principal office, if any, in Colorado.

(%) A statement that the registrant is familiar with the Household Goods Mover and Property Carrier Rules and all applicable safety rules
and that the registrant will comply with them,

(X1} A statement that the registrant understands that the filing of a registrafion does not constitute authority 1o operate.
(X1} A statement indicating whether any of the motor vehicles to be used have a GVWR of 10,000 or more pounds.
(X1 A vedfication made under penalty of perjury and signed by an authorized officer, partner, owner, employee, or manager of the

registrant, as appropriate, verifying that the contents of the registration form and aif attachments are frue, accurate, and correct. The
registration form shall contain the complete address of the affiant,

(b) In addiion to the information required by paragraph (a):
{l} A person registering as a househeld goods mover or property carrier under this rule shall cause to be filed both the required proof of
financial responsibility and the required annual identification fees.
{1} Household goods movers shall pay an annual filing fee of $300.00.
{IH) Property carriers shall pay a registration filing fee of $50.00; except that a person that simultaneously registers as a properly carrier

and as a household goods mover shall be exempt from the $50.00 registration filing fee and need only pay the $300.00 annual filing
fee for a household goods mover.

{c} The Commission will not register any persen as a househeld goods mover or property carrier until the Commission has received all
information, documentation, and payments required by paragraphs (a) and (b} of this rule.

{d) Household goods mover registration.
{I The Commission may deny or refuse to renew the registration of a household goods mover pursuant to § § 40-14-103(3), C.R.S.
{il) For a household goods mover that submitted registration materials during the effectiveness of House Bill 07-1249 and whose

registration remains pending, the Commission waives all ingerprint-based criminal history record check rute requirements derived
under House Bill 07-1249 that preclude the immediate issuance of said registration.

{e} The Colorado Department of Revenue, Motor Carrier Services Division, through its Port of Entry weigh stations:
{Iy may issue a non-renewable temporary household goods mover registration, valid for 15 consecutive days, to a person who
{A) completes the temporary household goods maover registration form provided by the Commission;
(B} provides evidence of motor vehicle liability insurance as required by § 40-14-104, CR.S ;

(C) signs a verification, under penalty of perjury as specified in § 24-4-104{13)(a}, C.R.S., that the applicant is insured as required by
http://www sos.state.co.us/CCR/pages/RuleRight jsp;jsessionid=00001XCOB_85QXXZ6DXVvR7ETKIS: ..  12/22/2009
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§ 40-14-104, CR.S,;
(D) pays afee of one hundred fifty dollars; and
{E} pays the annual identification fee required by § 40-2-110.5, C.R.S.

{Il) may issue a temporary registration for the seasonal ransportation of unprocessed agricultural produce 10 market or to places of
storage, valid for 90 consecutive days, to a person who:

{A) provides evidence of motor vehicle liability insurance as required by § 40-16-104, CR.S., or

{B} signs a verification, under penally of perjury as spedified in § 24-4-104(13){a)}, C.R.S., that the applicant is insured as required by
§ 40-16-104, CR.S,; and

(C) pays a fee of twenty dollars per vehicle.

{IBy may issue the temporary registrations provided for in subparagraph (11} upon notification by the Commission identifying the specific
counties, crops, and time periods for which the registrations are required, as identified by the Colorado Department of Agriculture,

6604. [Reserved].

6605. Household Goods Movers — Annuat Filing Fee.

{a) Every household goods mover shall pay to the Commission an annual registration fifing fee of $300.00, as set forth in § 40-14-103(2){a},
CRS.

(b) For initial registrants, the annual registration filing fee shalt be valid for one year from the date the registration is issued. For renewal
registrants, the annual registration filing fee shall be valid for one year after expiration of the prior registration. For purposes of this
paragraph, “initial registrant” includes any person re-registering after cancellation or revocation of a prior registration.

6606. [Reserved}.

6607. Forms of Payment.

A household goods mover shall accept at least two of the following four forms of payment:

{a) Cash;

{b) Cashier's check, money order, traveter's check, or other form of certified funds;

{c} Avalid personal check, showing upon its face the name and address of the shipper or authorized representative; or
{d) A valid credit card.

6608. Estimates and Contracts.

(a) Estimates. A household goods mover may provide an estimate of the total costs, and the basis for such costs, to be incutred by the
shipper. Estimates need not be binding. Not withstanding this paragraph, a household goods mover shall comply with paragraph (b) of this
rule.

- () Contracts. Prior {o providing any transportation or accessorial services, a household goods mover shall leave a document {the contract)
with the prospective shipper, which shail be in substantial compliance with the form available from the Commission or its website. Such
document shall be signed and dated by the shipper and the househoid goods mover, and shall dearly and conspicuously indude:

(D The name, telephone number, and physical address where the household goods mover's empioyees are avaitable during normal
business hours;

{1} The household goods mover's mailing address on file with the Commission;

{Il} The phrase " [name of household goods mover] is registerad with the Public Utilities Commission of the State of Colerado as a
househotd goods mover. Registration No. [household goods mover's registration number] "

{iV) The date the document is prepared and any proposed date of the move;

(V) The name and address of the shipper;

(V) The addresses where the househald goods are to be picked up and, if known, delivéred,;

{VIl} A telephone number where the shipper may be reached, if available,

{(VIIY) A mailing address where the shipper can receive notices from the household goods mover, if available;

{IX} The name, telephone number, and physical address of a location where the household goods will be held pending further
fransportation, including situations where the household goods mover retains possession of household goods pending resolution of a
fee or non-payment dispute with the shipper;

{X} Anitemized breakdown and description of {i) all costs and/or rates including, if applicable, an explanation of the hourly amounts
charged and/or amounts charged based on the weight of the load, (ii) services for transportation, and (iii) accessoerial services to be
provided during a move or duiing the storage of household goods; and

{XI) The forms of payment the household goods mover accepts pursuant {o rule 6607.

(X1} The cargo vaiuation options available to the shipper, including at least the following two options:

(A} Released Value Option. This option shall aliow the calcutation of the value of loss or damage to househofd goods shipments to the
lesser of: {1) a value equal to sixty cents {($.60) per pound per lost or damaged article; or {2} the value of the lost or damaged
artide, less depreciation for age and wear.

(B} Fult Replacement Cost Option. This option shall allow the shipper to recover the full replacement cost for loss or damage to
household goods shipments. This option shall: { 1) require the shipper to declare the value of the shipment; (2) permit the shipper
to specify a deductible; {3) provide that the mover will be liable for the full replacement cost of each fost or damaged article up to
the declared value of the shipment; (4) permit the shipper to purchase additional insurance coverage from the household goods
mover's insurance company; and {5) explain that, without the purchase of additional coverage, the shipper will be liable for any
declared amount not covered by the household goods mover's insurance or surety company. However, if the shipper declares a
value that is less than the value of the shipment, the mover's liability for each lost or damaged article will not exceed the
proportional value of the article when compared to the declared value of the entire shipment.

\c) More comprehensive contract. Nothing in this rule shall be construed to preclude the household goods maver and the shipper fromentering
inic a more comprehensive contract, However, the household goods mover shall not enter into any more comprehensive contract
containing provisions that conflict with the provisions of this rule.
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{d) Amendment The contract may be amended at any time upon mutual agreement of the household goods mover and the shipper. An
amendment of the contract shall not be valid or enforceable unless, without duress or coercion as per Colorado law, both the household
goods mover and the shipper sign such amendment. A heusehold goods mover shalt not charge, collect, or retain any increased costs
andfor rates contained in an amendment if the amendment is not signed by both parties or is obtained by duress or coercion. The mover
shall leave with the shipper a copy of the amendment. ’

{e) Effect The terms of an executed contract shali be binding on both the household goods mover and the shipper unless a court of competent
jurisdiction determines othenwise.

() Upon completion of the move, the mover shall provide the shipper with a copy of the completed contract, including ahy amendments, with a
breakdown of all charges.

6609, Consumer Advisement and Binding Arbitration

{a) A mover shall provide the shipper with a consumer advisement at or before the commencement of the move or any accessorial services
rendered. The consumer advisement shall be in substantially the following form and language:

CONSUMER ADVISEMENT

Intrastate movers in Colorado are regulated by the Colorado Public Utifities Commission {PUC). Each mover should have a PUC
registration number. You are encouraged to contact the PUC to confirm that the mover you are using is indeed registered in Colorado.

A mover that Is not registered may not withhold any of your property to enforce payment of meney due under the contract (‘carrier's
lien"),
A mover must include its PUC registration number, true name, and physical {(street} address in all advertisements.

You should be aware that the total price of any household move can change, based on a number of factors that may include, but are
rot limited to:

Additional services you request at the time of the move;
Additional items to be moved that wete not included in the mover's original estimate;

Changes to the location or accessibility of building entrances, at either end of the move, that were not included in the mover's
original estimate; and

Changes to the previously agreed date of pickup or delivery.

You should @iso be aware that, in case of a dispute between you and the mover, Colorado has an arbitration process avallable to
resoive the dispute without geing to court.

if you have any questions, you are encouraged to cali the PUC at (303) 894-2070 for guidance on your rights and obligations.
i acknowledge that | have been given a copy of this consumer advisement to keep for my records.
Signed {shipper). Date

{b) In the event of a dispute between the shipper and the mover regarding the amount charged for services or concerning lost or damaged
goods, the mover shall offer the shipper the opportunity to parficipate in binding arbitration per the requirements of §40-14-114, CR.S.

6610. Defivery and Storage of Household Goods.

(a) Pursuantto §40-14-109{1), C.R.S., a household goods mover shall not refuse to relinquish prescription medicines, medical equipment,
medical devices, or goods for use by children, including children's furniture, clothing, or toys under any circumstances. The household
gooeds mover shall relinquish such items as expeditiously as possible under the circumstances.

{b) A household goods mover shall relinguish household goods to a shipper and shall place the goods inside a shipper's dwelling unless:
(I} the shipper has not tendered payment in the amount and in the acceptable form specified in the contract; or

{11} the shipper or the shipper's agent is not available to accept delivery of the household goods at the agreed upon date, time, and
location.

{c) If, pursuant to paragraph (b} of this rule, a househcld goods mover maintains possession of a shippers household goods, such househald
goods mover may piace the househald goods in storage untit payment is tendered. Such storage shall only be at the location specified in
the contract unfess, for good cause and in good faith, the mover is required to store the household goods at a location other than that
specified in the contract. |f the househald goods mover stores the household goods &t such an alternate location, the household goods
mover.

{1) Shall mall to the shipper a notice of such alternate storage location within two business days. For purposes of this subparagraph,
“business day" means Monday through Friday, excluding legal holidays designated by the Colorado General Assembly.

{11} May only charge additional fees for such alternate storage {i.e., in excess of those set forth in the contract) unloading services, and
reloading services, ift

{A)} Such additional fees are reasonable; and

(B} Storage at the alternate storage location is necessitated by some act of omission of the shipper, or is necessitated by
circumstances beyond the control of the mover,

(d) Notwithstanding any other provision of this rile, upon written request from the shipper, the household goods mover shall notify the shipper
of the storage location and the amount due. Such notice shall be given within five days of receipt of the written request.

{e) If a household goods mover opts not to place the shipper's household goods in storage pursuant to paragraph {c) of this rule, the
househeld goods mover shall take reasonable care to ensure the safekeeping of such household goods.

() A household goods mover shall not require a shipper to waive any rights or requirements under this rule.

8611. Violations, Civil Enforcement, and Civil Penaities,
(a) A person whe violates any of the following provisions may be assessed a civil penalty of up to $1,100.00 for each violation:
(1) §40-14-103{1), C.R.S., with regard to operating, offering service, or advertising Without being registered; § 40-16-103, CR.S., with
regard 1o offering service without being registered, or rule 6602(a).

(1) §40-14-108(1), C.R.S., or paragraph 6608(b), with regard to providing the shipper with a contract prior to providing transportation or
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" accessorial services.
{iil) paragraph 6608{d}.
{(iV) § 40-14-108(1) or (2), C.R.S.; or paragraph {a) or (b} of rule 6610.
{b) A person who viclates any of the following provisions may be assessed a civil penafty of up to $550.00 for each violation:
(1} paragraph (c), (d), (e}, or {f) of rule 6610.

(c) Except as provided for in paragraph (a) and (b)of this rule, a person who viclates any provision of Titte 40, C.R.S., pertaining to househeld
goods movers, of any provision of rules 6600 through 6610 may be assessed a civil penalty of up to $275.00.

6612. — 6699. [Reserved].

Editor’s Notes

History

Sections 6008, 6101, 6103, 6105, 6501, 6507, 6508, 6509, 6510, 6511, 6513 eff. 05/28/2007.

Sections B&P; 6016, 6603 aff. 07/01/2007.

Sections 6000 - 8015, 6100 - 6602, 6604 - 6699 eff. 08/01/2007.

Sections B&P; 6001; 6304 — 8305; 6307 - 6312 Emer. Rute eff. 07/18/2007.

Sections B&P; 60186; 6603 Emer. Rule eff. 0811772007.

Emer. Rule Sections 5000; 6001; 6004; 6005, 6007, 6008; 6009; 6011; 6400 — 5499 eff. 09/11/2007; expired 04/08/2008.
Emer. Rule Sections 8001; 6304 - 8305; 6307 - 6312 eff. $2/13/2008.

Emer. Rule Sections 6016; 6603 eff. 03/14/2008.

Sections B&P, 8000, 6001, 6004, 6005, 6007, 6008, 68009, 6011, 6400 - 6489 eff. 06/30/2008.

Emer. Rule Sections 6003, 8018, 6203, 6205, 6603 eff. 07/01/2008.

Sections 6000, 6001, 6002, 6006, 6007, 6015 — 6016, 6105, 5201, 6203, 6205, 6301, 6304 - 6305, B8307-6312, 6603 eff. 07/30/2008.
Emer. Rule Sections B&P, 6015, 6603 eff. 07/30/2008.

Emer. Rule Sections 6103, 6308 eff. 08/15/2008; expired 09/05/2008, 12:01 AM.

Emer. Rule Section 6009 expired 01/16/2009.

Ermer. Rule Sections B&P; 8015; 6603 eff. 02/25/20009.

Entire Rule eff. 07/30/2009.
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COMMUNICATIONS WORKERS OF AMERICA
TEMPORARY MEMBERSHIP CARD AND INITIATION FEE RECEIPT

This certifies that the person whose name appears below hes ippibd for memberstie and suthorized dues
deductions. This temporary membership card is valid kor a peniod of 60 days fom date of application.

Nama Date ' =
Initiation tee paid, ves[]  Nol] Date 20—
if_s'ucm'rs coPY
R . w (Signature of Local Unton Representative) HE
LAST NAME (Print) FIRST {Pont) MIDDLE IRFTIAL S0OC. SECH
STREET {Print) CITY {Print) STATE ZIP CODE ,

APPLICATION FOR MEMBERSHIP
Communications Workers of America

| heteby requast and accept membership it the COMMLUNICATIONS WORKERS OF AMERICA and when
accapiedbythetmtagrummmmww@nsﬁmdmmmmmuﬁmm%
andHagua!ionsnowhsi‘bams{maequmﬂymchdbyuummmdummmmthlamnﬂgmd.

DATE SIGNATURE
SINCE DEPT.
COMPANY DATE
JOBTITLE JOB LOCATION
BIRTH DATE HOME TE WORK TEL
INITIAHON FEE DISY. # LOCAL # REGISTEREDVOTER /[  /
INITIATION DATE
RETAIN iN LOCAL
oo OWEA' Local Secrmary HE

UNION DUES ARE NOT DEDUCTIBLE FOR INCOME TAX PURPQSES AS CHARITABLE
CONTRIBUTIONS, ALTHOUGH THEY MAY BE DEDUCTIBLE AS BUSINESS EXPENSES IN
ACCORDANCE WITH APPROPRIATE PROVISIONS OF THE INTERNAL REVENUE CODE.

SOURCE OF MEMBERSHIP

NEW MEMBER i DATE
REINSTATED DATE
RECEIVED s§ TRANSFER DAYTE
MEMBERSHIP TERMINATED 0 DATE

CWA LOCAL 7777 - 000002
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COMMUNICATIONS WORKERS OF AMERICA Invoice No. D6
LOCAL 7777
2840 8§ VALLEJO ST
ENGLEWOOD, CO 80110
INVOICE
‘Customer | Misc |
Name Union Taxi Co-0p - Date 11/13/2008
Address 2840 S Vallejo St e Order No,
City Englewcod . State CO ZIP 80110 Rep
Phone 303 788-9000 . ‘ FOB
Qty Description Unit Price TOTAL
261 Dues for October 2009 $ 2800(8 7.,308.00
....... e e e e e S e g e s e s s e e

SubTotal | § 7,308.00

Shipping
Payment I ‘ . Tax Rate(s}
Comments : TOTAL | $ 7,308.00
Name ' .
2040
UNICN TAXI COOPEHATIVE L _
2040 5 VALLESD ST+ - B T e e
ENG‘E%{})&D@?& 80110
23-2-1020
pare_ ! ! 1469
PAY
TOTHE C‘,MJA lota . 1717177 | $/)% 5

62/0@%« WA&‘ML f/\,mﬂlﬂw,d_ efﬂ@‘\i‘ - opoiLARS 0 BT

Egbank

Five Sear Serviex Cuseantoed (559 usbiank.com

CWA LOCAL 7777 - 000016
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COMMUNICATIONS WORKERS OF AMERICA Involce No. D-3

LOCAL 7777
T T8I VALLEJD ST
ENGLEWOOD, CO 80110 )
Customer I Misc
Name Union Taxi Co-op Date 8182008
Address 2840 S Vallejo 5t Crder No.
City Englewood State CO ZiP 80110 Rep
Phone 303 789-8000 EOB
Qty Description Unit Price TOTAL

261 Dues for July 2008 $ 28001% 7.308.00

SubTotal | § 7,308.00
Shipping .
payment | . ' Tax Rate(s)

" Comments

TOTAL | & - 7,308.00

UNION TAXI COOPERATIVE 3136

2840 S. VALLEJO STREET
ENGLEWOOD, CO 80110
PH, (303) 260-8237

23-2-1020
PAY

: DATE Ol\ ! \@9,
gggggm t‘l'\)ﬁ LDC«L»Q "7.]77 | $ ;'-)%CSQ*::Q

“tHhank e O

Five Sou Servies Guuraneed (5 usbank.com

FOR waﬂf 31-;‘4*% Ao

CWA LOCAL 7777 - 000018
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COMMUNICATIONS WORKERS OF AMERICA invoice No. D-2
LOCAL 7777
2840 $ VALLEJO ST
ENGLEWOOCD, CO 80110

Customer ] . ' Misc
Nama tinlon Taxi Co-op Date 8/18/2009
Address 2840 S Valiejo St Order No.
City Englewood State CO ZiP 80110 Rep
Phone 303 789-9000 - FOB

Qly ' Description Unit Price TOTAL

261 Dues for June 2009 7$ 2800018 7.308.00

SubTotat | $ 7,308.00

. Shipping
Payment l B ' Tax Rate(s)
Comments ‘ - TVOTAL [§___7.308.00
Name
cc#
L pripatt e~ i ey -. T R A R e Ayt 127§ AR W WSS WAt | o e T 11 Lt o ko 1 e g 25, 1 0 A a4 1 <100 o2 T 7 “‘“"'f'
UNION TAXI COOPERATIVE 3135 |

2840 8, VALLEJO STREET
ENGLEWOOD, CO 80110
PH. (303) 260-8237

= : DATE Ql“lﬁq

NP - F

23-2-1020

Eéggseﬁ: C‘A—:ﬂ LCCG-Q 1127 | $ /I%Dg. d) ‘
QM« Phowsand ez [wwf& &m& — Cotane ) =
[Ehank =

Five Sus Service Guarantesd (58)  usbank.com . -

FOR s Ct__ SE2) ;E;‘AQ‘ Auon ;

T S e e e




COMMUNICATIONS WORKERS OF AMERICA invoice No. D-1
LOCAL 7777
2840 8 VALLEJO ST
ENGLEWOOD, CO 80110

Customer ] Misc . l
Name Union Taxi Co-0p ’ Date 7212009
Address 2840 S Vallejio St Order No.
City Englewood State CO ZiP 80110 Rep
Phone 303 789-8000 . - FOB

Qty ) Description {Unit Price TOTAL

261 Dues for May, 2009 . $ 30001{8$ 7.830.00

SubTosl |§  7.830.00

Shipping
Payment i Select One... Tax Rate(s)
Comments . TTOVAL |§____7,830,00
Name
aer JASI 3149

UNION TAXI COOPERATIVE

2840 § VALLEJO ST
ENGLEWOOD, CO 86110
= (303) 922-2222

- : : | DATE '7// ?/]/ / 6?
g‘ﬁé&or CM.)A M M/[’ ’7f7f7’7 , [ $ ,73,%@ 1

23-2-1020

CWA LOCAL 7777 - 000020



