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I. REQUEST FOR REVIEW 

Pursuant to Section 102.67(b) of the Board's Rules and Regulations, Fred Meyer 

Stores, Inc. ("Fred Meyer" or "the Employer"), respectfully requests that the National Labor 

Relations Board (the "Board") review the April 24, 2009, Decision and Direction of Election 

("D&DE") by Region 19 Regional Director ("RD") Richard L. Ahearn, which directed a self-

determination election in a unit limited to three playland department employees at the 

Employer's University Place store in Tacoma, Pierce County, Washington, to determine whether 

those playland employees wish to be added to the existing multi-store Combined Checkstand 

("CCK") unit, as petitioned for by United Food and Commercial Workers Union, Local 367 

(hereinafter the "Union" or "Local 367"). (A copy of the D&DE is attached hereto as Exhibit 

"A" and is cited herein as "D&DE _.") 

The RD erred in determining that the petitioned-for self-determination election is 

appropriate because the University Place playland employees share a community of interest with 

the employees in the existing multi-store Pierce County CCK unit sufficient to be included in 

that unit. (D&DE 12.) The RD's Decision departs from reported Board precedent, and is clearly 

erroneous on the record, prejudicially affecting the Employer's rights. Review by the Board is 

mandated by Sections 102.67(c)(l) and 102.67(c)(2). 

II. SUMMARY OF THE EMPLOYER'S POSITION 

The RD concluded that the petitioned-for University Place playland employees 

share a community of interest with the employees in the existing multi-facility Pierce County 

CCK unit sufficient to be included in that unit. The RD reached this conclusion despite the fact 

that the record evidence in the case established that as the store's babysitters, the playland 

employees have nothing in common with the cashiers in the multi-facility CCK unit. The 

playland department is completely separate from the rest of the store, and its employees have 
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different skills and functions than the CCK employees, receive different training, never substitute 

for CCK employees, do not transfer into CCK positions, and have completely different terms and 

conditions of employment from the CCK employees. The parties' bargaining history makes it 

clear that the parties' have always agreed that job classifications will be added to the multi-

facility CCK unit when the employees in those classifications receive training on how to operate 

the cash registers. In these circumstances, Board precedent demands a finding that there is no 

community of interest between the playland employees and the CCK unit employees. 

In addition, and weighing most heavily against the appropriateness of the Union's 

petition, is the fact that the CCK unit at issue in this case is a multi-facility unit covering all of 

the CCK employees at the Employer's one-stop stores in Pierce County. Yet the Union sought, 

and the RD directed an election in, a unit that would add only the University Place playland 

employees to this multi-facility unit and would create an anomaly within the Pierce County 

stores. The Union stated at hearing that it would not proceed to an election in any unit other than 

the petitioned-for unit. (Transcript of Hearing, p. 187, attached hereto as Ex. "B" and cited herein 

as "Tr. _.") The extent of the Union's organizing effort appears to have been the driving force 

behind the RD's finding that the petitioned-for single-facility unit was appropriate, which is 

contrary to the mandate of Section 9(c)(5) of the Act and Board policy. Metropolitan Life 

Insurance Co., 156 NLRB 1408, 1418 (1966). The RD should have dismissed the Union's petition 

because the petitioned-for unit is inappropriate. 

In. STATEMENT OF FACTS 

A. Procedural Background 

This case arose out a petition duly filed by the Union under Section 9( c) of the 

National Labor Relations Act, as amended (the "Act"), seeking a self-determination election for 

employees working in the playland department of the University Place store to decide whether 
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they wish to be included in the existing multi-facility CCK unit. A hearing was held in Seattle, 

Washington, on April 8, 2009, before Hearing Officer Michael Snyder. Both parties submitted 

briefs to the RD on April 17, 2009. The RD issued his Decision on April 24, 2009. 

B. Relevant Bargaining History. 

1. The Parties Have a Long History of Bargaining in Pierce County. 

Fred Meyer operates 121 "one-stop" retail stores in Oregon, Washington, Idaho 

and Alaska, as well as eight "Marketplace" stores. (Tr. 90.) All of the one-stop stores are in 

excess of 100,000 square feet in size, and sell a full line of merchandise, including groceries and 

general merchandise items. (Tr. 18, 19-24,58; 90.) There are seven one-stop stores in Pierce 

County, Washington, including the University Place store at issue in this case. (Tr. 61.) There 

also are three Marketplace stores in Pierce County. (Tr.58.) 

The parties have long maintained a collective-bargaining relationship regarding 

the Pierce County stores, executing successive collective-bargaining agreements since 1973. 

(Ex. C, p. 58.)1 Historically, there have been four multi-facility units covered by those 

agreements: grocery, general merchandise, CCK, and meat/seafood. (Tr. 58.)2 The parties' 

current collective bargaining agreement covering the Pierce County CCK employees is effective 

by its terms from May 6,2007 to May 1, 2010. (Ex. D.) 

1 The Employer entered the testimony of Carl Wojciechowski, Group Vice President of Employee 
Relations and Human Resources for the Employer, which was previously given under oath in case 19-RC-15057. 
(Ex. C.) The Employer offered this testimony on the basis that it is relevant to the history of the Pierce County 
stores. (Tr. 88.) 

2 The three Marketplace stores in Pierce County are too small to have CCK units, and are not 
covered by the CCK contract. (Tr.58.) By the terms of the CCK contract between the parties applicable to the 
Pierce County stores, qualifying stores must meet the folIowing criteria: the total area of the stores must be over 
100,000 square feet in size, and the percentage of non-food sales must constitute at least 50% of the total dollar sales 
within the stores. (Ex. D, Article 1, Section 1.1; Tr. 98.) Th~ Marketplace stores in Pierce County do not have 
playland departments. (Tr.98.) 
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In bargaining each successor CCK contract since the Pierce County multi-store 

CCK unit was first created around 1990, the Union has never proposed that the playland 

employees should be included in the CCK unit, or in any other Pierce County unit. (Tr. 62, 64-

65,68-69.)3 This includes the most recent CCK contract, which was entered into less than 9 

months ago. (Tr. 68; Ex. D.) (The UFCW Locals who represent Fred Meyer employees in the 

state of Washington appear to be developing a pattern of attempting to add groups of employees 

to existing multi-facility units by means of self-determination election shortly after an applicable 

contract is settled, rather than at the table during bargaining for that contract.) 

The parties have bargained "after-acquired stores" clauses into each one of the 

four Pierce County contracts. (Ex. D, "Article 1", p. 1.) Pursuant to that clause in the CCK 

contract, the Employer recognizes the Union as the exclusive collective-bargaining 

representative for a "unit consisting of all employees employed in the Employer's [CCK] 

Department in Pierce County and all future [CCK] Departments in Pierce County." (Ex. D.) 

Consistent with the parties' collective bargaining agreements and long-established bargaining 

history, the parties have added new groups of employees in the existing multi-facility units only 

after the Union has submitted to the Employer evidence of its majority status among the 

employees in the respective units. (Tr. 60; Ex. C, pps. 10-11, 13.) 

Every time Fred Meyer opens a new store in the Union's jurisdiction, these after-

acquired stores clauses take effect, and the employees in the four bargaining units at the new 

store are accreted into the existing multi-store units upon a showing of majority interest by the 

Union. (Tr. 60; Ex. C, pps. 10-11, 13-14.) For example, when Fred Meyer opened new stores 

3 Playland employees are represented by a union in only one of the Employer's 121 one-stop 
stores. (Tr.65.) In the Employer's store in Longview,'Washington, a different UFCW local represents the playland 
employees as part ofa stand-alone playland unit in that store. (Tr.65.) 
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in Bonney Lake and South Hill, Pierce County, Washington, the employees in the four 

bargaining units were accreted into the existing multi-store bargaining units. (Ex. C, pps. 29-30, 

33-34.) 

When the Employer opened the University Place store on March 15, 2000, the 

Union followed the same process with regard to organizing the employees working in that store, 

including those working in the CCK unit. (Tr. 60-62,68; Ex. C, p. 58.) Given that the store was 

opened in the Union's jurisdiction within Pierce County, it was subject to the after-acquired 

stores clauses of the Pierce County contracts. (Ex. D.) The Union obtained a majority showing 

of interest among the employees employed in the CCK unit, who were then accreted into the 

existing Pierce County multi-facility CCK unit. (Tr. 60-62) At that time, the Union did not 

attempt to organize the University Place playland employees as part of the multi-facility CCK 

unit, or any other unit. (Tr.68.) In fact, the parties have recently stipulated that playland 

employees do not share a community of interest with the employees in the grocery and general 

merchandise departments. (Ex. E.) The Union has never requested that the Employer include 

the University Place playland employees within the CCK unit. (Tr. 68.) 

2. Relevant Bargaining History of the CCK Unit. 

The CCK department at all of the Employer's stores was created around 1990. 

(Tr. 62.) The stores had been divided into half general merchandise and half grocery, and each 

halfhad its own bank of registers. (Tr.62.) Some stores had a wall running down the center of 

them, separating the grocery from the general merchandise. (Tr.62.) The Employer decided to 

combine the grocery' and general merchandise departments and to create one bank of registers at 

the front ofthe store. (Tr.62.) They called this the Combined Checkstand. (Tr.62.) The 

Employer approached the various unions representing its employees, and they established a 
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separate bargaining unit and negotiated a collective bargaining agreement applicable to the 

cashiers operating the check stands. (Tr. 62.) 

Since then, the parties have agreed to add certain employees at all of its one-stop 

stores, including those in Pierce County, to the existing CCK units. They did so when the job 

duties of those employees changed and they came to have a community of interest with the 

employees in the CCK unit sufficient to be included in that unit. For example, a few years ago 

the Employer wished to move the employees working at the customer service desk from the 

general merchandise unit to the CCK unit because the Employer wanted to interchange the 

functions of the customer service desk with those performed by the cashiers in the CCK unit. 

(Tr.62.) As part of that interchange, the Employer wished to train the customer service desk 

employees tooperate the registers run by the cashiers in the CCK unit. (Tr. 62.) The Employer 

proposed these changes to the various unions representing the CCK employees at its one-stop 

stores, including UFCW Loca1367, and agreement was reached with each union. (Tr.62-63.) 

The customer service desk employees are now covered by the various CCK contracts and are 

trained to run the registers. (Tr. 62; Ex. D.) 

Similarly, about a year and a half ago, the Employer wished to reduce the duties 

of the Tellers (now referred to as the Accounting Cashiers) at its one-stop stores due to increased 

automation of the Teller functions, and also to train them to operate the registers run by the 

employees in the CCK unit. So it went to the various unions, including UFCW Local 367, and 

proposed adding these employees to the CCK units. (Tr. 63.) Agreement was reached with the 

various unions, including UFCW Local 367, and the Accounting Clerks were moved from the 

general merchandise units to the CCK units. (Tr. 63-64; Ex. D.) 
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C. The Employer's Operation at the University Place Store. 

1. Organizational Structure. 

The University Place store is typical of the Employer's other one-stop stores. It 

employees 209 employees and is open to customers from 7:00 a.m. to 11 :00 p.m. (Tr. 48, 108, 

178.) It is divided into departments, including: apparel, food, home, jewelry, photo electronics, 

pharmacy, playland, and CCK. (Tr. 19-23; Ex. F.) The store is run by Store Director Kelly 

Rice, who has ultimate responsibility for the day-to-day operation and execution of corporate 

expectations at her store. (Tr. 18.) Rice, in tum, reports to Teri Weinberg, the Regional Director 

of Sales. (Tr. 18.) Reporting directly to the Store Director are the Department Managers, 

including: the Apparel Manager, the Home Manager, the Photo Electronics Manager, the 

Customer Service Manager, the Loss Prevention Manager, the Food Manager, and the Human 

Resource Coordinator.4 (Tr.25-26.) 

Within each Department are several discrete areas or smaller departments for 

particular classes of products. The Food Department includes grocery, produce, nutrition, 

service bakery, meat and seafood, and service deli. (Tr. 19-20.) The Apparel Department 

includes clothing, accessories, shoes, and health and beauty aids ("HABA"). (Tr. 19.) The 

Home Department includes: housewares, furniture, seasonal products, toys, garden center, 

automotive, and sporting goods. (Tr. 20.) The Photo Electronics Depat1ment includes 

televisions, computers, DVD's, gaming systems and music compact discs. (Tr.24.) The 

Customer Service Department includes the cash registers at the front of the store, and the 

custom'er service desk. (Tr. 20.) 

4 The parties stipulated that the Human Resource Coordinator ("HRC") is a confidential employee 
within the meaning of the Act and should be excluded from any unit found appropriate by the Regional Director. 
(Ex. G.) 
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Many of these departments within departments have their own managers, who 

report to one of the Departmental Managers. For example, the Food Manager's direct reports 

are: the Meat/Seafood Manager, the Produce Manager, the Service Deli Manager, the Bakery 

Manager, the Pharmacy Manager, and the Nutrition Manager. CTr. 22-23, 28.) 

The following employees working in the Customer Service Department are 

subject to the CCK labor agreement between the parties: the customer service cashiers, the 

customer service desk clerks, and the parcel clerks. CTr. 20; Ex. D.) The following employees 

working in the Food Department are subject the grocery labor agreement between the parties: 

produce, bakery, grocery, and service deli. CTr.22.) The employees in the Food Department 

who work in the meat/seafood department are covered by the meat/seafood labor agreement 

between the parties. (Tr.20.) The remaining employees in the store work in departments that 

are referred to as the general merchandise departments. Specifically, the following employees 

are covered by the general merchandise collective bargaining agreement, although some work in 

the Food Department: apparel, home, photo electronics, pharmacy technicians, jewelry, health 

and beauty aides ("RABA"), candy and nutrition. (Tr. 23-25.) 

All non-managerial employees in the store are subject to the same Corporate 

policies, and all are evaluated using the same evaluation forms. (Tr. 52, 83.) All employees in 

the store are expected to interact with customers and offer assistance when appropriate. (Tr. 

137.) They all use the same time clock, restrooms, and break /lunch room. CTr.44, 124.) All 

non-managerial employees wear the same uniforms, except that the aprons they wear may differ 

by color, identifying 'their departments. 'CTr. 127, 138,) All non-managerial employees wear the 

same name tags, except that the apparel name tags say "Apparel" on them. (Tr. 127, l38.) The 

employees in the store all use the same intercom system. eTr. 116-117.) 
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2. The University Place CCK Employees. 

The CCK department at University Place is managed by Customer Service 

Manager Jay Tinnerstedt. (Tr. 27, 180.) The CCK department and collective bargaining unit 

include the customer service cashiers, the accounting cashiers, the customer service desk clerks, 

and the parcel clerks. (Tr. 28; Ex. D.) At the University Place store, there are 45 employees in 

the CCK unit. (Tr. 178; Ex. H.) Twelve of these employees are Parcel Clerks. (Exs. H, D.)5 

There are 325 employees in the multi-facility Pierce County CCK bargaining unit. (Tr. 178.) 

The Customer Service Manager also is responsible for the store's two file 

maintenance employees, who ensure that all of the stores price codes are entered into the system 

properly and handle the store's mail, and the playland employees at issue in this case. (Tr. 27, 

55, 180-81.) The file maintenance and playland employees at the University Place store are not 

represented by any union. (Tr. 27,181.)6 

The customer service cashiers operate the cash registers at the front of the store, 

ringing up customers' purchases and then bagging those purchases. (Tr.162; Ex. L) The 

accounting cashiers have some accounting functions in addition to their duties as cashiers. (Tr. 

28,30,48, 164; Ex. I, p. 2.) The duties of the customer service desk clerks include, among other 

things, issuing refunds and exchanges, selling lottery tickets, and fish and game licenses, 

processing money orders, selling gift certificates, and answering the store telephones. (Tr. 30-

31, 163-64; Ex. J.) The parcel clerks load customers' purchases into customers' cars, round up 

5 The RD erroneously stated in his Decision that the record did not indicate the number of parcel 
clerks employed at University Place. (D&DE 4 n. 14.) Under the CCK contract, parcel clerks earn $8.65 an hour. 
(Ex. D.) Ex. H indicates that there are twelve employees in the University Place CCK unit who earn $8.65 an hour. 

6 As noted above, the Employer's playland employees are not represented at any store except the 
one in Longview, Washington, where they are represented by a different UFCW local in their own stand-alone unit. 
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shopping carts from the parking lot, put away returned or unwanted merchandise, clean the 

checkstand areas and restrooms, and occasionally bag groceries. (Tr. 32; Ex. K.) 

Employees in these job classifications are not required to possess any special 

licenses or certificates (other than those required by state or federal law), or prior experience. 

(Tr. 29-32; Exs. I-K.) Upon being hired, the cashiers receive three days of very particular 

training, which no other employees in the store receive. (Tr. 163.) Union witness Nancy 

Ferguson, who is a cashier and cashier trainer at the University Place store, testified that on the 

first two days of training, the cashiers are given a workbook to work through during the training. 

(Tr. 163.) On the third day, the cashiers "go live" by spending the day operating a cash register 

in the store under the supervision of a cashier trainer. (Tr. 163.) 

The customer service desk clerks also are trained to operate the cash registers and 

are required to complete any computer based training and/or web based training modules 

particular to their functions. (Tr. 35, 163; Ex. 1) For example, the customer service desk clerks 

are required to complete web based learning programs on how to prevent check fraud, and 

quarterly programs regarding tobacco products. (Tr.35.) Union witness and playland attendant 

testified that the parcel clerks also receive training on running the cash registers and can ring up 

customers' purchases. (Tr. 148-19.) 

The tenns and conditions of the CCK unit employees are governed by the terms 

of the CCK labor agreement between the parties. (Ex. D.) Their wages are set by the step levels 

in the contract. (Ex. D, p. 25.) Currently, cashiers and customer service desk clerks start at 

$8.60 an hour, and can earn as much as $16.46 an hour. (Ex. D, p. 25.) Parcel clerks start at 

$8.50 an hour and can earn as much as $8.60 an hour. (Ex. D, p. 25.) All employees in the CCK 

unit work when the store is open, from 7:00 a.m. to 11 :00 p.m. (Tr. 105.) Pursuant to the CCK 
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labor agreement, the CCK employees are covered by the Union's Sound Health and Welfare 

Trust, and to the Union's pension plan, both of which are multi-employer plans governed by the 

Taft-Hartley Act. (Tr. 80-81; Ex. D.) 

3. The University Place Playland Employees. 

The playland departments were created sometime before 1988 because the 

Employer's stores were quite large and the Employer believed that customers could more easily 

get their shopping done if they could leave their kids with a babysitter. (Tr. 99.) In the playland 

department, the playland attendants provide child care to customers with small children. (Tr. 

185; Ex. L.) There are three attendants in the University Place playland department, and 14 

attendants total in the Pierce County one-stop stores. (Ex. M.) The Customer Service Manager 

drafts the work schedules of the playland employees. (Tr. 126.) The playland department is 

open only from 11:00 am. to 7:00 p.m. (Tr.l07.) All of the playland employees work part-time 

schedules. (Tr. 40, 41: Ex. M.) Only one employee works in the playland department at any 

given time. (Tr. 110.) 

Before they are hired, playland attendants are required to have prior experience 

with childcare activity and are subjected to a "background security check" that is more rigorous 

than the "backgrounds checks" given to any other employees in the store, including the CCK 

employees. (Tr. 106, 185; Ex. L, p. 3.) None of the job descriptions for the CCK classifications 

list the ability to pass a background check as a requirement of the job. (Exs.I-K.) The playland 

employees undergo specific training that is not given to other non-managerial employees in the 

store, including the CCK employees. First, they attend an employee orientation, which is 

provided to all of the Employer's employees. (Tr. 106.) As part of that orientation, however, 

they are required to complete web based training modules applicable to the playland department. 

(Tr. 107.) Following orientation, they receive training that no other non-managerial employees 
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receive. Specifically, they receive training in first-aid, CPR, the abdominal thrust, and in 

identifying and dealing with bloodbome pathogens. (Tr. 107, 139-141.) They are given 

"Freddie's Playland Procedures Guide," which they must review acknowledge reviewing by 

signing a form. (Tr. 37-38; Ex. N.) Then they are assigned a "buddy" for on-the-job training 

during one of their first shifts. (Tr. 107.) They are not trained in how to operate the cash 

registers, or to perform any of the functions of the accounting cashiers or the customer service 

desk clerks. (Tr. 129, 130.) 

The playland department itself is completely separate from all other departments 

in the store, including the CCK department. The playland department is locked at all times, and 

is accessed by only two doors for adults, and one child-sized door. (Tr. 108, 109.) There is one 

door in the back of the department for adults, which is an emergency exit. (Tr. 108.) The main 

door is in the front of the department and is locked from the outside; a buzzer sounds when the 

door is opened so that the playland attendants will know if a child is leaving the department. (Tr. 

108-09.) The playland employees are not allowed to leave the department when there are 

children in the department. (Tr. 129.) No one other than the playland attendant and the person 

who relieves the attendant when she goes on break is allowed into playland. (Tr. 146.) 

The playland department can take up to eight children at a time, between the ages 

of two and six. (Tr. 114, 132; Ex. N, p. 2-2.) When a parent drops off a child at the playland 

department, the attendant determines whether the child has been left in the department before. 

(Tr. 114.) If he has, then the attendant retrieves the child's previous "Release of Liability" form 

from the file, which contains· information regarding the child. (Tr. 114; Ex. N, p. 2-2.) lfthe 

child is new to playland, the attendant asks the parent to review and sign the "Release Liability 

Form" explaining the rules of play land. (Tr. 114-15; Ex. N, pps. 2-2, 2-3.) Both the parent and 
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child are assigned bracelets with matching numbers on them, and those numbers are recorded on 

the Release form. (Tr. 114-15.) The children are not released to the parent when the parent 

returns unless the parent has the matching bracelet. (Tr. 135; Ex. N, p. 2-5.) 

While the children are in the attendant's care in playland, they play games, build 

things with blocks, color in pictures, and watch movies. (Tr. 115.) When she is closing the 

playland department, the attendant sprays everything in the department with a sanitation spray, 

vacuums, puts the toys away, and looks for broken items. (Tr. 131.) Although some of the 

playland department's cleaning supplies are stored in the same room as the CCK cleaning 

supplies, there was no testimony that this fact causes any interaction between the playland and 

CCK employees. 

When there are no children in the playland department, the attendant spends time 

decorating the walls of play land, making the coloring pages the children color, and sorting 

through playland specific charts. (Tr. 145.) She may also color code the first page of the CCK 

schedules, referred to as the "15 Minute Chart" because it sets out the breaks of the CCK 

employees, including the managers. (Tr. 147-48, 154.) These schedules are given to her by the 

Customer Service Manager or the CCK Person in Charge ("PIC"). (Tr. 147, 154.) Ifthe 

attendant has time during her shift, she will spend a few minutes sorting coupons that have been 

used by customers. (Tr. 141.) There was no evidence that this was a function performed by any 

bargaining unit employees in the CCK unit. On Fridays, the University Place playland 

attendants hand out paychecks to the CCK employees, who come to the window in the locked 

playland department to retrieve their checks. (Tr. 131, 146.) The playland attendant receives the 

checks from the Customer Service Manager or PIC, and returns to that person any checks that 

are not given to CCK employees before the playland department closes. (Tr. 113, 131.) There 
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was no evidence that this was a function perfonned by any bargaining unit employees in the 

CCK unit. 

At one time, if there were no children in playland, the playland attendants 

checked the bathrooms every 15 minutes to make sure they were clean and sometimes cleaned 

off the backends of the check stands. (Tr. 122, 136, 150, 168.)7 The playland attendants stopped 

doing so after the Union filed a grievance over the matter in November 2008. (Tr. 136, 150, 153, 

158-159; Ex. 0.) They have not checked the bathrooms in the last six months. (Tr. 136.) The 

attendants stopped clearing off the backends at the same time they stopped checking the 

bathrooms - shortly after the union filed its grievance in November 2008. (Tr. 148.)8 

The playland attendants also sometimes bag groceries for customers. (Tr. 148.) 

A grievance was filed by the Union in June 2008 because a playland attendant spent ten minutes 

bagging groceries when there were no children in playland. (Ex. P.)9 Since then, playland 

employees only bag groceries in emergency situations, when the store is very busy with 

customers and the cashiers and parcel clerks are unable to keep up with demand - and only if 

there are no children in playland. (Tr. 137, 149, 168.) In those situations, however, all 

employees in the store, regardless of which department they work in, help bag groceries. (Tr. 

7 The RD stated in his Decision that there was no evidence in the record that any checkstand work 
by the playland employees "actually involved operation of cashier equipment." (D&DE 6.) Of course there was no 
evidence that the playland attendants actually operated the cashier equipment; there could not be any such evidence 
since it is undisputed on the record that playland employees are not trained and do not know how to operate the 
cashier equipment. 

8 PlayJand Attendant Laura Cutter testified that she sometimes notifies the parcel clerks if the back 
ends need to be cleared off. (Tr. 121-22.) She further testified, however, that she did this because she "chose to," 
and not because she needed to do so. (Tr. 122.) There was no evidence that playland attendants have been 
instructed to monitor the condition of the back ends. 

9 Although the RD noted this grievance in his Decision, he failed to mention that the playland 
attendant bagged groceries for only 10 minutes, which is hardly evidence of regular contact or interchange. (D&DE 
6 n. 22.) 
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136-37, 165-66.) In the.six months that Union witness and playland attendant Laura Cutter has 

worked at the University Place store, she has bagged groceries only two or three times when the 

store was very busy, for a total often or twenty minutes each time. (Tr. 136, 149.) Again, she 

could help out in those situations only because there were no children in playland at the time. 

When a playland employee has taken time off from work, another playland 

employee covered her shifts. (Tr. 137.) If the playland department at the University Place store 

is going to be understaffed, and no University Place playland attendant is available to work the 

shift, the Customer Service Manager will ask that a playland employee from one of the other 

Pierce County stores cover that shift. (Tr. 182.) When the playland attendants need to go on 

break and there are children in the department, they notify the Customer Service Manager or 

CCK PIC; one of these non-union, exempt employees then fills in for the attendant. (Tr. 124, 

151, 182.) The Customer Service Manager and CCK PIC can cover forthe playland attendants 

because they are trained in first aid and CPR. (Tr. 151.) If there are no children in playland, the 

attendant simply closes the department during her break. (Tr. 124.) The latter is more typical 

because the playland attendants attempt to take their breaks when there are no children in 

playland. (Tr. 124, 151.) 

CCK employees at the University Place store do not fill in for playland 

employees' breaks. In fact, Union witness and retired UFCW Local 367 representative Karen 

Kolley testified that she wrote a letter to the Employer in 1998 regarding CCK employees who 

were covering for playland employees during their breaks, and were allegedly being scheduled to 

work full shifts in the playland department. (Tr. 170-71; Ex. Q.) These events and this 

correspondence occun'ed before the University Place store was opened in 2000. (Tr. 176-77.) 
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Ms. Kolley testified that she made sure that no CCK employees covered for any playland 

employees on breaks in the Pierce County stores after 1998. (Tr. 177.)10 

The playland employees are paid according to the Employer's non-union wage 

scales, and at most they can earn $13.10 an hour. (Tr. 40, 72; Ex. R.) As non-union employees, 

the playland attendants are subject to the Employer's health and welfare plan, and its 401 (Ie) 

plan. (Tr. 80, 82.) Their terms and conditions of employment are different from those of the 

CCK employees. (Tr. 72; Exs. D, R.) There is no progression from being a playland attendant 

to being a CCK employee. (Tr. 183.) No playland attendant at the University Place store has 

transferred to the CCK unit, nor has any University .Place CCK employee transferred to the 

playland department. (Tr. 182-83.) 

IV. DISCUSSION 

A. The Rd Erroneously Concluded that the Petitioned-For Self-Determination 
Election Seeking to Add Only the University Place Playland Employees to the 
Existing Multi-Facility Pierce County CCK Unit is Appropriate Because the 
Playland Employees Share a Community of Interest with Employees in the 
CCK Unit Sufficient to be Included in that Unit. 

The Union sought a self-determination election among the playland employees at 

the University Place store to establish whether they wish to be included in the Employer's multi-

facility Pierce County CCK unit currently represented by the Union, or to remain unrepresented. 

The Board recently explained that an Armour-Globe self-determination election permits 

IO The RD mentions this dispute, but neglects to observe the very important fact that the dispute 
did not involve the University Place store, and thus cannot constitute evidence of interchange between the playland 
employees and the CCK employees at the University Place store. (D&DE 6 n. 23.) 

Ms. Kolley also testified that a CCK employee transferred to playland for a short time and 
transferred back to CCK. (Tr. 172.) This testimony did not, however, relate to the University Place store. (Tr. 171-
72.) Ms. Kolley also offered some testimony regarding the background checks conducted by the Employer on CCK 
applicants, but admitted that she had no idea what kind of background checks are conducted on CCK applicants. 
(Tr. 173.) Even though this testimony did not involve a transfer at the University Place store, the RD erroneously 
and inexplicably relied on it as evidence of interchange at the University Place store. (D&DE 9.) 
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employees sharing a community of interest with an already-represented unit of employees to 

vote on whether to join the existing unit. UMass Memorial Medical Center, 349 NLRB 369 

(2007), citing NLRB v. Raytheon Co., 918 F.2d 249,251 (1st Cir. 1990). 

To determine whether a petitioned-for multi-facility unit is appropriate, the Board 

evaluates the following factors: functional integration, employees contact and interchange, 

employees' skills and functions, common management and supervision, terms and conditions of 

employment, and bargaining history. See, e.g., Bashas', Inc., 337 NLRB 710 (2002) and cases 

cited therein. No one factor is this analysis is determinative. Wal-Mart Stores, Inc., 328 NLRB 

904 (1999). 

The RD erroneously found that the factors of functional integration, interchange 

and contact, common supervision, and bargaining history supported his conclusion that the 

playland employees share a community of interest with the employees in the existing multi-

facility CCK unit sufficient to be included in that unit. The RD's findings in this regard are 

clearly erroneous on the record, and he failed to adequately weigh the factors of the employees' 

differing skills and functions and terms and conditions of employment. 

1. The RD Erroneously Concluded that the Playland Department is 
Functionally Integrated with the CCK Unit. 

Although the RD stated that the evidence regarding functional integration was 

"mixed," he erroneously concluded that this factor supported a finding that the petitioned-for unit 

is appropriate. In order to un-mix this evidence and reach his conclusion, the RD egregiously 

stretched the record to support his conclusion and ignored record evidence that did not support 

his conclusion. He broadly states the playland department is functionally integrated with the 

CCK unit because both "provide customers with services to facilitate their shopping." (D&DE 

8.) He fails to acknowledge that every single employee in the store provides customers with 
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services to facilitate their shopping. He also ignores that the fact the playland employees only 

provide services to a small portion of the store's customers - those with children between the 

ages of2 and 5. 

The RD supports his broad generalization with the following findings: playland 

. employees "have bagged groceries and returned merchandise to the shelves when no children 

were present in Playland and the cashiers, service desk staff and parcel clerks were busy"; (2) 

playland employees have used the "the Employer's intercom system to call parcel clerks to assist 

at the checkstands"; and, playland employees and employees in the CCK unit share a common 

schedule, and wear identical uniforms and nametags. (D&DE 8.) 

The RD deliberately ignores the fact that all employees in the store help bag 

groceries when the checkstands are busy. He also ignores the fact that the one playland 

employee who testified that she used the intercom to call parcel clerks to assist at checkstands 

also testified that she did this on her own initiative, and not because she was instructed to do so 

by management, and not because doing so is part of her job description. He further ignores the 

fact that all employees in the store wear the same nametags and the same uniforms, except that 

some wear a different colored apron to designate the department in which they work. His 

statement that the two groups of employees share a common schedule is not supported by the 

record: employees in the CCK unit work when the store is open, from 7:00 a.m. to 11:00 p.m., 

whereas the playland department is only open from 11 :00 a.m. to 7:00 p.m. All three playland 

employees are part time, working one four hour shift a day. The schedules ofthe playland 

employees and the employees of the employees in the CCK unit are not dependent on one 

another, and are in no way functionally integrated with one another. 
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The recor.d evidence regarding functional integration is not mixed. The record 

evidence makes it clear that the two departments are not functionally integrated. Indeed, they 

cannot be functionally integrated because they perform completely different functions: the 

playland department provides child care services and the CCK department provides cashiering 

services. The playland department itself is completely separate from every other department in 

the store, being locked at all times and accessible only to the playland employees themselves and 

the manager or PIC who is relieving them while they on their breaks. The playland employees 

are under the authority of the Customer Service Manager, as are the CCK employees, but there 

was no evidence that the playland employees were assigned to the Customer Service Manager 

due to functional integration of the two deproiments. 

2. The RD Erroneously Concluded that the Playland Employees 
have Regular Contact and Interchange with CCK Unit 
Employees. 

The RD egregiously stretches the record to support his conclusion that the factor 

of employee contact and interchange supports the petitioned-for unit. The RD's conclusion that 

the playland and CCK unit employees have "regular contact" is supported by four erroneous 

factual findings. First, the RD found that playland employees and parcel clerks have regular 

contact because the playland department is "located between the store entrances," which are used 

by parcel clerks throughout the day. (D&DE 8-9.) This finding is pure conjecture unsupported 

by the record. There is absolutely no evidence in the record that the parcel clerks' use of the 

entrances caused any contact between them and the playland employees. To the contrary, the 

record evidence establishes that the playland attendatlts are locked inside the playland 

department during their shifts, and that there are multiple departments between playland and the 

entrances. On one side of playland, between it and the entrance, is the Washington Mutual 
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Bank:; on the other side of playland, between it and the second entrance, are the home electronics 

and jewelry departments. (Ex. F.) 

Second, the RD found that the playland and CCK unit employees have regular 

contact because the playland department is adjacent to a hallway used by all employees in the 

store and all employees in the store use the same breakroom. (D&DE 9, emphasis added.) This 

finding no doubt supports the inescapable conclusion that all employees in the store have contact 

with one another because they all use the same hallway and the same breakroom. The RD offers 

no explanation, however, as to how the common hallway and breakroom support his conclusion 

that they create a particular community of interest between the playland and CCK unit 

employees. (D&DE 9.) 

Finally, the RD found that playland and CCK unit employees have regular contact 

because playland employees hand out checks every Friday to CCK unit employees. (D&DE 9.) 

The playland employees may hand out paychecks to CCK unit employees every Friday while the 

playland department is open, but there is no evidence as to how much contact this actually 

engenders. Logic dictates that it cannot take more than a few seconds to give someone a 

paycheck. Such brief, perfunctory interactions cannot constitute regular contact that creates a 

shared community of interest between the playland and CCK unit employees. 

The RD most egregiously stretches the record to suit his purposes when it comes 

to his findings regarding transfers between the playland department and the CCK unit. The RD 

states: 

The evidence ·of permanent transfers between the customer service 
positions is very scant, with the record only referencing one employee transferring 
from the attendant position to a common check bargaining unit position, and then 
back to an attendant. In addition, short-term assignments, that is a common check 
bargaining unit employees working in Playland when an attendant is unavailable, 
have not occurred in the recent past. The grievances and other evidence in the 
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record, however, demonstrate that interchange between the positions is limited in 
part by jurisdictional boundaries. Where, as here, a factor i~ limited as a direct 
result of a bargaining agreement between the parties, the value of that factor in 
determining a community of interest is mitigated. 

(D&DE 9.) Putting aside the RD's arbitrary lumping together of the playland and CCK 

employees by incorrectly labeling them "the customer service positions," this portion of the 

RD's decision simply cannot stand uncorrected by the Board. The record affirms that there have 

not been any employee transfers between the playland department and the CCK unit at the 

University Place store - the only store at issue in this case. The record on this point is as 

follows: 

Q [By Hearing Officer] Are you aware of anybody from the CCK bargaining unit 
transferring into Playland? 

A [By Tinnerstet] No. 
Q. Are you aware of any Playland employees transferring into the CCK bargaining 

unit? 
A. I'm not sure. I'm sure it's happened, but I'm not aware. 
Q Are you aware of anybody in your store? 
A No. 

(Tr. 178-79.) The RD cannot be permitted to rely on the mere possibility that a playland 

employee somewhere at some time may have transferred into a CCK unit as evidence that there 

is interchange between the playland and CCK unit employees at the University Place store. The 

lack of evidence on this point is not the result of "jurisdictional boundaries," as the RD terms it, 

because playland employees could transfer into the CCK unit if they wanted to and they received 

the proposed training, just as any other employee in the store could do. The lack of evidence on 

this point is due to the fact that there simply have not been any transfers between the playland 

and CCK departments at the University Place store. 

The RD's statement that "short-term assignments, that is common check 

bargaining unit employees working in Playland when an attendant is unavailable, have not 

21 - EMPLOYER'S REQUEST FOR REVIEW 
1424/297 00182550 v I 



occurred in the recent past," (emphasis added) is true but misleading. There is no evidence in 

the record that CCK bargaining unit employees have ever covered for playland employees in the 

playland department at the University Place store. In fact, they cannot do so because they do not 

have the requisite training to work in playland. The record establishes that when a playland 

employee at the University Place store needs to go on break, the Customer Service Manager or a 

PIC covers the break. The Customer Service Manager resolves playland staffing issues at the 

University Place store by either calling in an unscheduled University Place playland employee or 

using playland employees from other Pierce County stores. Again, no University Place CCK 

unit employee has substituted or covered in the playland department because they are trained in 

playland functions, and not because of any grievances or "jurisdictional boundaries." (The RD's 

reference to "grievances and other evidence in the record" is a reference to correspondence 

between the Union and the Employer about some CCK employees who were substituting in the 

CCK department. This correspondence is ten years old, and did not involve the University Place 

store.) 

Contrary to the RD, the record evidence establishes that playland employees at 

the University Place store do not have regular, work-related contact with CCK unit employees. 

No particular community of interest arises between playland employees and CCK unit 

employees simply because there is only one breakroom and one hallway leading to that 

breakroom in the store. If such a community of interest could arise from these facts, then the 

playland employees would share a community of interest with every other employee in the store. 

Yet, the Union itself recognizes that these facts do not give rise to any particular community of 

interest, since it stipulated that the playland employees do not share a community of interest with 

general merchandise and grocery unit employees. 
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The record also establishes that there is absolutely no evidence of interchange 

between the playland employees and CCK employees at the University Place store. This is the 

result of the fact that playland employees are not trained to perform CCK unit functions and 

CCK unit employees are not trained to perform playland functions. 11 It is not, as the RD 

suggests, the result of collectively bargained jurisdictional boundaries. CCK unit employees do 

not substitute in the playland department because they are not trained to do so; only the 

Customer Service Manager or a PIC can cover for the playland employees. 

3. The RD Failed to Adequately Consider that the Employees' Differing 
Skills and Functions Weighs Against Finding a Community of 
Interest. 

The RD concluded that "on balance," the factor of similar skills and functions 

does not favor the petitioned-for unit. (D&DE 9.) The RD failed, however, to give this factor 

adequate weight in his analysis of the community of interest factors. The playland employees 

and CCK employees do not have similar skills or functions. The playland employees provide 

childcare, and the CCK employees run the cash registers, perform accounting functions, run the 

customer service desk, and act as parcel clerks. Naturally, they receive completely different 

training for their completely different functions. The playland employees are not trained to 

operate the cash registers, or perform any functions of the customer service desk clerks or 

accounting cashiers. Likewise, the CCK employees do not receive the specialized training 

received by the playland employees. The RD should have found that this factor strongly weighs 

11 Playland employees at the University Place store occasionally assist with bagging groceries. In 
emergency situations, when the store is very busy, a playland attendant has spent ten or twenty minutes bagging 
groceries two or three times in the last six months. In these situations, however, playland employees are not the only 
store employees to assist with bagging groceries. Employees from all over the store assist with bagging groceries, 
including managers. 
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against finding that playland employees share a community of interest with CCK unit employees, 

and should have found that it outweighed other factors such as common supervision. 

4. The RD Failed to Adequately Consider that the Employees' Differing 
Terms and Conditions of Employment Weighs Against Finding a 
Community of Interest. 

The RD erroneously concluded that this factor did not weigh in either party's 

favor. (D&DE 10.) The record establishes that the playland employees terms and conditions of 

employment are completely separate from those of the employees in the CCK unit, and the RD 

should have concluded that this factor weighed against fmding a community of interest. 

The playland employees are all part-time employees who work different hours 

from the CCK employees because the playland department is open only from 11:00 a.m. to 7:00 

p.m. They also typically work only four-hour shifts, which is not the case for CCK employees. 

As non-union employees, their terms and conditions of employment are completely different 

from those of the CCK employees. Should the playland employees in this case be permitted to 

vote in a self-determination election, and then vote to be included in the existing multi-facility 

CCK unit, their terms and conditions of employment will be different from those of the playland 

employees in the rest of the Pierce County one-stop stores. In that case, playland employees at 

other Pierce County stores will not be able to substitute for playland employees at the University 

Place store, nor will the other Pierce County playland employees be able to transfer into the 

University Place playland and vice versa. 

5. The RD Erroneously Concluded tbat the Employees' Common 
Supervision Weighed Strongly in Favor of Finding a Community of 
Interest. . 

The Customer Service Manager supervises the CCK unit employees and the 

playland employees. The RD erroneously concluded that this fact "weighs strongly" in favor of 

finding that playland employees share a community of interest with CCK unit employees. 
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(D&DE 10.) The RD give no explanation as to why favors such a finding, other than to say that 

it is "an important reality." Id. It is not an important reality. The Customer Service Manager 

simply supervises the playland department because it is located near the CCK department. If the 

playland department had been located near the grocery department, the Food manager would 

have supervised the playland department. 

The common supervision has absolutely nothing to do with any similarity 

between the playland employees and the CCK unit employees. These employees perform 

different functions and work different hours, so the Customer Service Manager does not have to 

coordinate their schedules when he is drafting the schedules because they are not dependent on 

one another. Nor do the playland employees' breaks have to be coordinated with the CCK 

employees' breaks. The fact that the Customer Service Manager conducts the evaluations for 

both groups of employees is oflittle consequence, since the evaluation forms he uses to evaluate 

both groups are the same forms used for all non-managerial employees in the store - apd 

throughout all of the Employer's stores. 

The RD relied heavily on this one factor in finding community of interest exists 

between the playland employees and the CCK unit employees, despite the lack of evidence as to 

exactly how the common supervision creates a community of interest. The RD erroneously 

relied on this single factor, even though it is not determinative and must be weighed against the 

remaining factors. Wal-Mart Stores, Inc., 328 NLRB 904 (1999) (no one factor in the 

community of interest analysis is considered determinative). Even if common supervision could 

be said to weigh in favor of finding a community of interests exists, it was grossly outweighed by 

the lack of regular work-related contact, interchange, functional integration, the differences in 
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the employees' tenns and conditions of employment, and the parties bargaining history, as 

discussed below. 

6. The RD Erroneously Concluded that the Parties' Bargaining History 
Weighed in Favor of Finding a Community of Interest Between 
Playland Employees and CCK Unit Employees. 

The RD erroneously concluded that the parties' bargaining history supports a 

finding that the University Place playland employees share a community of interest with the 

employees in the existing multi-facility Pierce County CCK unit sufficient to be included in that 

unit. (D&DE 12.) To the contrary, the parties' bargaining history regarding the Pierce County 

stores weighs heavily against such a finding. The nearly thirty years of bargaining history 

between the parties must be given substantial weight in determining the appropriateness ofthe 

petitioned-for unit. See NLRB Outline of Law and Procedure in R Cases, Community of 

Interest, 12-210 (in determining the appropriateness of a bargaining unit, prior bargaining history 

is given substantial weight), and cases cited therein As a general rule the Board is reluctant to 

disturb a unit established by collective bargaining, which is not repugnant to Board policy or so 

constituted as to hamper employees in fully exercising rights guaranteed by the Act. Canal 

Carting, Inc., 339 NRLB 969 (2003); Ready Mix USA, Inc., 340 NLRB 946, 947 (2003). As the 

party challenging the appropriateness of the historical multi-facility CCK unit, the Union has a 

heavy evidentiary burden. Trident Seafoods, 318 NLRB 738 (1995). 

The parties' bargaining history makes it clear that when certain classifications of 

employees are to be added to the multi-facility CCK unit, they are added subject to the following 

conditions: (1) the additional classifications come to share a community of interest with the 

employees in the existing multi-facility CCK unit because the Employer chose to integrate the 

functions of the additional classifications with those of the existing CCK unit by training the 

additional classifications to operate the cash registers (the playland employees cannot operate the 
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cash registers); (2) the additional classifications are added to the existing multi-facility CCK by 

agreement of the parties rather than by unilateral action; and, (3) the additional classifications are 

added on a multi-facility basis, and not on a single store basis. Based on the record in this case 

and the foregoing discussion, it is clear that the Union it has not met its burden to establish that 

the historical multi-facility CCK unit is no longer appropriate. 

The RD acknowledged the common thread of operating cashier equipment that 

runs through the CCK unit's bargaining history, but he concluded that it is "clearly not so 

dominant as' to negate the community of interest" that he found exists between the CCK unit 

employees and the University Place playland attendants. (D&DE 11.) The RD made several 

erroneous findings on the record in reaching this conclusion. First, he found that "operating 

cashier equipment is a "relatively simple skill to obtain, as the Employer trains employees in this 

skill in a mater of hours." (D&DE 11.) The Employer does not currently train the playland 

employees to operate cashier registers because they are babysitters, not cashiers. The RD, 

however, is taking it upon himself to instruct the Employer to create a community of interest 

between the playland employees and the CCK unit employees by training the playland 

employees to operate cash registers. This is beyond the statutory authority delegated to the RD, 

and is patently contrary to established Board precedent. It is also not as simple to train cashiers 

as the RD makes out. Cashiers undergo three days of training, the last day of which consists of 

an entire eight-hour "go live" shift in which the new cashier is supervised at the register by a 

trainer. 

Second, the RD again relies on conjecture and stretches the record evidence by 

stating that "functional integration between the attendants and common check unit employees 

would have occurred on a more frequent basis to some extent had [the Union] not objected 
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and/or filed grievances on jurisdictional grounds." (D&DE 10.) The RD is not relying on record 

evidence here, but on his conjecture of what the Employer might have done in completely 

different circumstances. He also continues to ignore the fact that playland and CCK unit 

employees do not interchange because the playland employees cannot operate the cash registers, 

and the CCK unit employees are not trained in CPR and the identification ofbloodbome 

pathogens. Finally, the grievances to which he again refers are not grievances at all, but were 

characterized by the Union's witness as being merely correspondence, which is ten years old and 

has nothing whatsoever to do with the University Place store. (Tr. 176.) 12 

The bargaining history regarding the existing multi-facility Pierce County CCK 

unit clearly establishes that by agreement between the parties, job classifications are only added 

to the multi-facility CCK unit once the employees in those classifications are trained in operating 

the cash registers. The playland employees are babysitters who have never been trained in 

operating the cash registers. The parties' bargaining history strongly militates against finding 

that a community of interest exists between the University Place playland employees and the 

employees in the existing multi-facility CCK unit. 

B. The RD Erroneously Concluded that it is Appropriate to Include Only the 
University Place Playland Employees in the Multi-Store CCK Unit. 

The RD erroneously concluded that it is appropriate to include only the University 

Place playland employees in the existing multi-facility Pierce County CCK unit. (D&DE 12.) 

Under Board law, a petitioned-for single-facility unit is presumptively appropriate " ... unless it 

has been so effectively merged into a more comprehensive unit, or it is so functionally 

12 The only grievances filed regarding the University Place store involved the playland employees 
bagging groceries for a mere ten minutes (something that all employees do when the store is swamped with 
customers), and the playland employees checking the bathrooms, which they only did for two weeks. It is important 
to note that neither grievance involves the playland employees operating cash registers. 
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integrated, that it has lost its separate identity." Trane, 339 NLRB 866, 870 (2003). The factors 

that the Board examines to determine whether such a merger has occurred include: (1) central 

control over daily operations and labor relations, including the extent oflocal autonomy; (2) 

similarity of employee skills, functions and working conditions; (3) the degree of employee 

interchange; (4) the distance between the locations; and (5) bargaining history, if any exists. 

Professional Janitorial Service of Houston, Inc., 353 NLRB No. 65, JD slip op.at 8 (December 

17,2008). 

It is indisputabl~ that the University Place CCK unit has no identity as a separate 

single-facility unit because, by agreement of the parties, it is merged into the multi-facility Pierce 

County-wide CCK unit. 13 It is therefore inappropriate for the RD to direct a self-determination 

election that would include only University Place playland employees in the multi-facility CCK 

unit as if the University Place CCK unit were a stand-alone unit, single-facility unit. Doing so 

could lead to an anomaly in Pierce County, as the University Place playland employees would be 

the only playland employees to be included in the multi-facility CCK unit, while playland 

13 The Union may argue that the single-facility presumption applies to the playland employees and 
that they have not been merged into a larger, more comprehensive unit. See Trane, 339 NLRB 866 (2003). Such an 
argument would ignore the fact that the Union is not treating the University Place playland employees as an 
independent single-facility unit. Instead, they are seeking to add them to the existing multi-facility CCK unit at the 
University Place store, and so the single-facility presumption must be applied to the CCK unit at the University 
Place store. The Union's petitioned-for single-facility combined CCKJplayland unit is inappropriate because the 
University Place CCK unit has no separate identity and has been merged into the multi-facility CCK unit. 

Even if the single-facility presumpti9n were mistakenly applied to the playland employees alone, 
the record establishes that the Pierce County playland employees have the same skills and functions, receive the 
same training upon being hired, are subject to the same background checks, and that the Customer Service Managers 
at the various stores can assign playland employees from other stores to substitute for playland employees in their 
own stores. The parties bargaining history also establishes that Pierce County-wide bargaining units are 
geographically appropriate. Furthermore, the fact that a different UFCW Local represents playland employees in a 
stand-alone unit in the Employer's Longview store establishes that playland employees could constitute a separate, 
appropriate unit. 
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employees at the other Pierce County stores remain unrepresented. Such a result is contrary to 

the parties' well-established bargaining history in Pierce County. 

For thirty years, the parties have agreed that the Pierce County stores should be 

organized into four multi-store units, wherein each unit includes all employees of the type 

covered by the unit description in each of the four contracts. Upon opening a new store in the 

Union's jurisdiction, the Union may represent the employees in those four agreed-upon units 

upon a showing of majority status in each of the four agreed-upon units. If the Union, for 

example, does not achieve a majority showing in the CCK unit in one of the stores, those 

unrepresented CCK employees cannot be added to another multi-facility unit existing within the 

store, such as the grocery or general merchandise units. If those employees are going to be 

represented at some point, they must be represented as part of the multi-facility CCK unit. 

The fact that the Union is required to demonstrate majority status in each 

bargaining unit prior to recognition mean that the parties organize the Employer's stores on a 

department-by-department and store-by-store basis. Pursuant to the after-acquired clause in the 

multi-facility CCK unit, when a new store opens the Union may represent the employees in the 

multi-facility CCK unit in that store, but that unit is not separate from the multi-facility CCK 

bargaining unit; it is automatically merged into the multi-facility unit and the single, multi-

facility CCK contract is applied to that unit. Again, if the Union does not demonstrate a majority 

showing in that unit, it will go unrepresented until majority status is demonstrated, but it cannot 

be added to any of the other existing multi-facility units. This agreed-upon procedure ensures 

consistency and continuity anlOng the stores in the geographic region. 

The same principle applies to the playland employees. Based on the parties' long-

standing practice, the playland employees at one store cannot be added to an existing multi-
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facility unit, leaving the rest of the playland employees unrepresented and potentially subject to 

inclusion in a different multi-facility unit by means of yet another self-determination election, or 

(as is demonstrated in the Longview, Washington store) representation as stand-alone units. 

Pursuant to the parties' bargaining history and practice, ifthe Union wants to include the 

playland employees in the existing multi-facility CCK unit, its petition must include all of the 

playland employees in the Pierce County stores. 

The Union was not willing to organize the playland employees at the other Pierce 

County stores, however, and the RD seems to have based his Decision on the extent of the 

Union's organizing effort, which is contrary to the mandate of Section 9( c )( 5) of the Act and 

Board policy. Metropolitan Life Insurance Co., 156 NLRB 1408, 1418 (1966). 

V. CONCLUSION 

Based on the foregoing facts, arguments and authorities, the Employer 

respectfully requests that the Employer's Request for Review should be granted so that the Board 

may review and correct the RD's clearly erroneous conclusion the University Place playland 

employees share a community of interest with the employees in the existing multi-facility Pierce 

County CCK unit sufficient to be included in that unit. The Employer further requests that the 

Board impound any ballots cast in the mail-ballot election pending its review of this Request. 

DATED: May 8, 2009. 

BULLARD SMITH JERNSTEDT WILSON 

By:/s/Jacqueline M. Damm 
Jacqueline M. Damm 
Jennifer A. Sabovik 
Attorneys for Fred Meyer Stores, hIC. 
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CERTIFICATE OF SERVICE 

I hereby certify that I served the foregoing EMPLOYER'S REQUEST FOR REVIEW 

OF REGIONAL DIRECTOR'S DECISION AND DIRECTION OF ELECTION on: 

Richard L. Ahearn 
Regional Director 
National Labor Relations Board 
Region 19 
2948 Jackson Federal Building 
915 Second Avenue 
Seattle, WA 98174-1078 

Finley Young 
UFCW Local 367 
6403 Lakewood Drive W. 
Tacoma, W A 98467 

by em ailing a true and correct copy to the last known email address of each person listed, and by 

mailing full, true and correct copies thereof. The mailed copies were placed in sealed, first-class 

postage prepaid envelope, addressed to the above person(s) as shown above, to the last known 

office address of said person(s), and deposited with the United States Postal Service at Portland, 

Oregon, on the date set forth below. 

Dated: May 8, 2009 

/s/ J acgueline M. Damm 
Jacqueline M. Damm 
Attorneys for Fred Meyer Stores, Inc. 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS SOARD 

REGION 19 

FRED MEYER STORES, INC, 

Employer 

206 220 6305 

and Case 19 ... RC-15194 

UNITED FOOD AND COMMERICAL 
WORKERS, LOCAL 367, affiliated with 
UNITED FOOD AND COMMERCIAL 
WORKERS INTERNATIONAL UNION 

Petitioner 

DECISION AND DIRECTION OF ELECTlOl! 

I. SUMMARY 

Upon a petition duly filed under Section 9(c) of the National Labor Relations Act, as 
amended nhe Act"), a hearing was held before a hearing officer of the National Labor 
Relations Board ("the Board,,).1 pursuant to the provisions of Section 3(b) of the Act, the 
Board has delegated its authority in this proceeding to the undersigned. Upon the entire 
record in this proceeding, I make the following findings and conclusions,2 

Petitioner ("the Union") represents certain employees at Fred Meyer Stores, Inc. 
(lithe Employer") in a number of bargaining units, including a common check unit, or lIeeK" 
unit. Petitioner in this case seeks a self-determination election among three Playland 
attendants ("attendants") employed at the Employer's University Place store ("University 
Place"), located in Pierce County, Washington, to decide whether those employees wish to 
be included in the existing county-wide unit of common check employees. 3 

The Employer opposes the petition, asserting the attendants do not share a 
community of interest with the employees in the existing common check unit.4 Petitioner 

1 The hearing officer's rulings made at the hearing are free from prejudicial error and are hereby affirmed. 
The Employer is engaged in commerce within the meaning of the Act and it will effectuate the purposes of 
the Act to assert jurisdiction herein, The labor organization involved claims to represent certain 
employees of the Employer and a question affeoting oommerce exists concerning the representation Of 
certain employees of the Employer within the meaning of Section 9(c)(1) and Sections 2(6} and (7) of the 
Act. 
Z The Employer and Petitioner timely submitted briefs, which I have carefully considered. 
3 No other labor organization seeks to represent the employees covered by the instant petition, 
4 The Employer also maintains that, should a community of interest be found with the Common check unit, 
the potential inclusion of only one location's attendants is inappropriate beoause 'he common check unit 
Is iii county-wide multilocation unit 
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maintains a community of interest exists, and that a self-determination election among the 
University Place attendants is appropriate. 

Based on the record as a whole and the parties' respective briefs, I find that the 
attendants share a community of interest with the employees in the existing common check 
bargaining unit, and that the petitioned-for self-determination election is appropriate. 

Below, I have summarized the record evidence detailing the parties' bargaining 
history, and the Employer's operations. Following my 5ummary of the relevant record 
evidence is my analysis of the applicable legal standards. and their application to the facts 
of this case. Given my conclusion that there is no basis to dismiss the petition, the final 
section sets forth the direction of election and the process for requesting review of this 
decision. 

II. RECORD EVIDENCe5 

A. Relevant'B!rgsining History 

The Employer is a State of Ohio corporation that operates 128 stores in Alaska, 
Washington, Oregon. and Idaho, 120 of which are large ·one-stop" retat! stores (each over 
100,000 square feet) that sell a full line of products, including groceries and general 
merchandise.a The Employer operates seven "one-stop" stores in Pierce County, 
Washington: Bonney Lake, Puyallup, South Hill, Sumner, Tacoma Pacific, Tacoma Stevens, 
and University Place. 

The parties have long maintained a collective-bargaining relationship regarding the 
Pierce County stores, executing successive multilocation collective bargaining agreements. 
At present. the Employer and the Union are party to four collective bargaining agreements: 
grocery, meat. general merchandise, and common check.7 All four contracts cover multiple 
stores. 

The common check unit was developed by the Employer, after bargaining with the 
Union, in 1990 to integrate what were previously two sets of cashiers, food and non-food.s 

Over time, additional classifications have been added to the unit, including customer service 
desk employees ("service desk employees") a "couple" of years ago and accounting 

S At hearing. the Employer called University Place store Director Kelly Price, University Place Customer 
Service Manager Jay Tinnerstet, and Vice President of Human Resources and Employee Relations Carl 
WojciechowsKi as witnesses. Petitioner called attendant Laura Cutter, cashier Nanoy Ferguson and 
Union Representative Karen Kolley. 
S The remaining eight stores are "marketplace" stores which primarily self grocery items and a more 
limited line of general merchandise. 
'7 In addition to being a multilocation agreement. the grooery agreement is also a multiemployer 
agreement, negotiated by a multiemployer group to which the Employer belongs. 
~ The Employer has recognized and bargained with Petitioner as the exclusive collective-bargaining 
representative of the Pierce County common check. unit. described In the current collective bargaining 
agreement as " ... all employees employed in the Employer's Combination Food/Non-Food Checkstand 
Departments in Pieroe County and all future Combination Food/Non-Food Checkstand Departments in 
Pierce County •. ,exoruding the Department Manager and two Assistant Department Managers." 
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cashiers about a year and a half ago. 9 The record is not clear when parcel clerks were 
added to the unit. The most recent Pierce County common check contract is effective May 
6, 2007, to May 1, 2010. 

The parties' collective bar~ainjng agreements covering Pierce County have accretion 
clauses covering future stores. These clauses permit card check recognition where 
Petitioner obtains authorization cards from a majority of employees in a previously 
unrepresented department. The accretion clauses function on a store-by-store basis, which 
requires the Petitioner to demonstrate 'majority support in a previously unrepresented 
department at a future or new location. Once recognized, however, the newly represented 
group is covered by the terms of the appropriate county-wide contract. The result is that all 
four contracts may not be applicable to every store in Pierce County. For example, the 
general merchandise and deli units at the Sumner location are not represented by the 
Union, as Petitioner could not demonstrate majority support in those two groups of 
employees following the opening of the Sumner store and Petitioners organizational efforts. 
Therefore these particular Sumner employees are not covered by the collective bargaining 
agreements applicable at the other locations.11 

B. Employer's Operation 

The Employer divides the operation of its stores into sections, Several sections are, 
speCific to certain merchandise, including the Food, Home, Apparel, and Electronics 
sections. These sections also mirror the general division of the sales floor. Other sections 
have responsibility for seNices provided or utilized by the store, including Customer 
Service, Human Resources and Loss Prevention. Whether merchandise or seNiee based, 
each section is run by a Section Manager, who in tum reports to the Store Director. 

209 total employees work at University Place, which is open to the public daily from 
7:00 a.m. to 11 :00 p.m. Typical of the Employer's "one-stop" stores, University Place has 
two entrances on the side of the building facing the parking lot. The space InSide the store 
between the entrances, approximately 10 percent of the store's total floor space, contains 
the checkstands and a number of small departments, including Pharmacy, Electronics, 
Jewelry, and Playland. University Place also has a small space in this area utilized by a 
third party financial' institution. Adjacent to Playland on one side is a hallway leading to the 
restrooms, a supply room, an accounting room and the time clock for all employees. The 
Electronics section is adjacent to Playland on the other side. 

9 Accounting cashiers are a subset of the cashier classifioation, a distinction explained in more detail In 
the following section. Unless otherwise indicated, "cashiers:' as used in this decision, refers to cashiers 
and accounting cashiers collectively_ I additionally note that accounting cashier is a relatively new title, 
and in the record this position is also referred to as "teller," the title of the position when it was added to 
the common check unit. 
10 The language referencing future units i~ the recognition clause (Article 1.1, Recognition and Bargaining 
Unit, quoted in fn. 8 above) is described by the parties as the "accretion clause." This language is also 
referred to in the record as the "after-acquired store clause." The procedure described is not contained In 
this language, but is instead an established practice. To the extent this practice is documented in a 
written agreement, it is outside the scope of the evidence in the record. 
11 The nature of the store may also make some contracts inapplicable. For example, the marketplace 
locations do not utilize a common checK system, so they do not have a common check unit. 
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1. Checkstands and Customer Service Desk 

I;:ach of the seven "one-stop" stores in Pierce County, including University Place, 
has a common checkstand area with registers and an adjacent. but separate, customer 
service desk. Cashiers, accounting cashiers. service desk employees. and parcel clerks 
are employed at University Plaoe. These classifications are all included in the Emplo¥er's 
customer service section, and report to Customer Service Manager Jay Tinnerstet.

1 At 
University Place, the Employer's customer service section also includes two file 
maintenance employees and three Playland attendants; both of these classifications 
likewise report to Tinnerstet.13 

Approximately 45 cashiers, accounting cashiers and service desk employees are 
employed at University Place.14 The primary task of cashiers is to perform sales 
transactions for customers at the checkstand area. In addition, cashiers are required to 
open and close their registers, bag merchandise, and adequately stock and clean the 
checkstand area. ' Acoounting cashiers perform this cashier function, but also have 
responsibility for balancing the registers, preparing bank deposits, auditing reports, and are 
responsible for ordering and issuing lottery tickets, postage stamps and money orders. 
Both types of cashiers are included in the common check bargaining unit. 

The customer service desk is located in the front of the store, close to the cashiers' 
checkstands. Service desk employees handle returns and exchanges, process money 
orders, layaways, job applications, sell gift certificates and fish and game licenses. They 
also provide ,information to customers, and answer phones. Service desk employees are 
included in the common check bargaining unit. 

Parcel clerks assist customers in taking their purchased merchandise from the store 
to the parking lot, and collect and return carts from the parking lot to the store, They also 
return merchandise from the checkstands to the sales floor, assist in bagging, and have 
cleaning responsibilities. At least some parcel clerks are cross-trained and are able to 
perform cashier duties, operating a register and completing sales transactions. Parcel 
clerks are included in the common check bargaining unit. 

With regard to pay and benefits, cashiers, accounting. cashiers, selVice desk 
employees and parcel clerks constitute the common check bargaining unit and their terms 
and conditions of employment are governed by the common check COllective-bargaining 

1:1. -r:h~ assi~ta~t manager for the customer service section is Amber Southworth, the "third in charge" is 
Christine Hllarro, both of whom are not included in the common check bargaining. unit Three or four 
employees in the customer service sectlon are apparently deSignated with the title IIperson in charge" 
~PIC), and are excluded from the bargaining unit 
3 The Employer's file maintenance staff ensures that prices within the Employer's computer system are 

correct, and also perform some time and attendance duties. The file maintenance staff is not included in 
any bargaining unit. The parties did not specify the particular work area where file maintenance 
employees are located in the store. 
14 The record does not indicate the number of parcel clerks employed at University Place. 
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agreement. Further, all common check unit employees apparently receive cashier training 
prior to commencing work for the Employer.15 

All employees at University Place use the same time clock, break room, and receive 
on-site training via a web.besedlearnlng system. All hourly employees, Including all of the 
classifications at issue in this case, are evaluated using the same system. 

2. Playland 

At four of the seven "one-stop" stores in Pierce County, the Employer also has a 
Play land. Playland is a supervised play area located at the front of the store, near the 
checkstands and customer service desk. When shopping at University Place, during 
Playland's operating hours of 11 :00 a.m. to 7:00 p.m., parents can leave children, who meet 
the participation requirements, for up to 1 hour.1!~ 

Playland is a small, open area, approximately 25 square feet, but with controlled 
access so that the children remain inside and adults, other than the attendant, are outside. 
The attendant sits at a counter near the adult entrance, which faces the checkstands. A 
second, small door for children is adjacent to the adult door, The design of ?Iayland allows 
the attendant to interact with adults on the other side of the counter without leaving 
Playland, but also prevents the children from being able to leave unattended, 

When a parent brings a child to Playland, the attendant will first determine if the child 
has been to that Playland previously. If so, the attendant retrieves the child's file card from 
Playland records, signs the child in, and provides the parent and child number coded 
bracelets. If the child has not been to that location before; the attendant completes the 
paperwork (providing the parent a copy of Playland rules. and recording personal 
information). Playland is equipped with toys, art and games; when not checking children in 
or out, the attendant plays with the children. 17 Playland also has equipment to play movies 
for children. At University Place, Playland's maximum capacity is 8 children, so that a 1 
adult to 8 children maximum ratio is maintained.16 

The 8 hours of Pla~land's operation are divided into two 4-hour shifts; 1 attendant is 
scheduled for each shift.1 Attendants have a few additional responsibilities In addition to 
monitoring children. They sort coupons previously used by customers in purchases at the 
store, frequently at the beginning of the morning shift before chitdren begin arriving. 
Attendants also color code work schedules for the customer service section. On Fridays, 
the attendants are given the paychecks for the store's entire staff for distribution to 

IS It is not Clear from the record that parcel clerks receive such training, but it would appear such training 
would occur if parcel clerks also perform oashier duties. 
18 To be admitted to Playland, a child must be at . least 2 years of age, but not yet have entered 
kindergarten. Children must also be able to enter Playland freely through the child's door entrance, in 
effect an age and maximum height restriction. 
17 The check-out process is similar to check-in process. The attendant matches the numbered bracelets 
and the parent signs out. 
16 At hearing, it was estimated that the amount of time when no Children are present in Play-land is 
between 30 minutes and an hour per 4 hour shift. 
II) With the exception of when a new hire is partloipating In training. 
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employees who receive their pay:checks at work. Attendants then distribute the paychecks 
as employees report to Playland.2o 

The record reveals varying additional tasks performed by the attendants 
intermittently over a long period of time, or consistently for a brief period of time. In the past 
this has included performing a regular check of the restrooms (looking for any problems, 
wiping the sink, replacing paper towels, toilet paper and seat covers), work also performed 
by parcel clerks.21 The record also indicates attendants may have, on occasion, returned 
stock from the checkstands to the floor, and bagged groceries.22 It is clear the bathroom 
cleaning assignment was discontinued, while the other tasks appear to have been a 
combination of assignment by management, or the initiation by attendants when no children 
were present in Playland.23 The parties did not detail in the record the extent of work 
performed at the checkstands by the attendants, and there is no evidence in the record that 
any checkstand work actually involved operation of cashier equipment. 

All attendants work part-time, between 12 and 20 hours a week, and are paid 
according to the Employer's non-union pay scale. Non-union employees of the Employer, 
such as the attendants, are also covered by the Employer's policies for non-represented 
employees in regard to sick pay, short-tenn disability, vacation, holidays, funeral pay, jury 
duty and overtime, 'and participate in the Employer's health and welfare plan, as well as the 
Employer's 401 (k) plan. Attendants are required to have cardiopulmonary resuscitation 
(CPR) and first aid certifications, and complete a class on bloodbom pathogens. The 
Employer provides the training both to obtain the certifications, and the pathogen clas$, 
over the course of one 4-hour training period after the attendant is hired, but before they 
begin work with the children. When the Playland attendant is taking lunch or a break, the 
supervisor is required to cover that absence with an employee with the same certifications 
and traif'ling,24 

During the hiring p(Oooss the Employer submits all new employees to a background 
check. However, the Employer submits prospective or new hire attendants to a more 
extensive background check because they are working with small children. 

III. ANALYSIS 

A union may seek to add unrepresented employees to an existing bargaining unit by 
petitioning for a self-determination election. In a self.determination election, if the majority 

20 The parties did not present any evidence regarding whether the Employer offers its employees the 
option of receiving their pay through direct deposit to bank accounts. 
:! This work was performed by attendants for a period of 2 weeks. 
22 The record contains two grievances filed by the Union over the attendants performing bargaining unit 
work, The first is dated June 11, 2008, and involves an attendant bagging groceries. The second is dated 
October 24, 2008, and involves Gleaning and other tasks, 
23 Reverse crossover work, bargaining unit employees working in Playlahd. has not occurred in the recent 
past. The record contains evidence of a dispute in 1998-1999 regarding whether bargaining unit 
emplo~ees could volunteer, or be assigned to work shifts or cover breaks in Playland. The apparent 
resolutfon of the dispute was removal of bar.gaining unit employees from Playland, as the record contains 
no evidence of any bargaining unit employee involvement in Playland since that point. 
24 Tinnerstet, Southworth and Hilario and the PIC's (non-unit employees) have the necessary training to 
cover attendant's absences. 
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of employees votes against representation, they remain unrepresented, but if the majority of 
employees voles for representation, they become part of the existing unit.25 

A union may petition for a self-determination ejection to represent a "residual" group 
of employees omitted from established bargaining units, or petition to represent a group of 
employees that does not belong to any existing bargaining unit but does not constitute a 
residual unit. When an incumbent union petitions to represent employees in a residual unit, 
the incumbent union can only represent the employees in the residual unit b~ adding them 
to the eXisting unit, usually by means of a self-determination election. When the 
petitioned-for voting group does not constitute a residual unit, a self-detennination election 
will be directed if the petitioned-for employees share a community of interest with the unit 
employees, and the employees to be added to the eXisting unit "constitute an identifiable, 
distinct segment 56 as to constitute an appropriate voting group.n27 

The Board has held that in order for a unit to be appropriate for purposes of 
collective-bargaining within the meaning of the Act, the unit need not be the only 
appropriate unit or the most appropriate unit; it need only be an appropriate unit.as Thus, in 
determining whether a unit is appropriate, the Board first examines the petitioned~for unit. If 
the petitioned-for unit is an appropriate unit, the inquiry ends.29 If it is not an appropriate 
unit, the Board then examines whether an alternative unit suggested by the parties or 
another unit not suggested by the parties is appropriate.30 To determine whether a". 
petitioned-for unit is appropriate, the Board evaluates the following factors: functional 
integration; employee interchange; employees' skilis and duties; terms and conditions of 
employment; common management and supervision; and bargaining hrstory.31 

In the instant case, no party asserts that a residual unit is at issue. The question 
presented is whether the attendants are an identifiable, distinct segment that shares a 
community of interest with the existing unit. Based upon a careful review of the record 
evidence and analysis of relevant Board principles, I find, contrary to the Employer, that the 
attendants do share a community of interest with employees currently in the common check 
bargaining unit. 

A. Functi9nallntegration 

The record regarding whether Playland is functionally and operationally integrated with 
the rest of the Employer's customer service section is mixed. Initially, I note that the employees 
at issue in the instant case, both the existing common check unit employees (the two 
classifications of cashiers, service desk employees, and parcel clerks) and the attendants, 
are all part of the Employer's customer service section. Playland is physically proximate to 
the work at the check stands and the service desk, the work area of the cashiers, service 

25 Warner-Lambert Co., 29B NLRB 993 (1990). 
26 St. John's Hospital, 307 NLRB 767 (1992). 
27 Warner-Lambert, 298 NLRB at 995. See also Universfty of PittSburgh Medical Center, 313 NLRB 1341 
~1994). 
a Barron Heating and Air Conditioning, Inc., 343 NLRB No. 58, slip op. at 3 (2004), citing American Hosp. 
~ss'n v. NLRS, 499 U.S. 606,610 (1991); Overnite Transportation Co., 322 NLRB 723 (1996). 

Barlett Collins, Co., .334 NLRB 484,484 (2001). 
30 OVarnite Transportation Co., 331 NLR8 664, 663 (2000). 
31 See, e.g., Bashas', Ina., 337 NLR6 710 (2002) and eases cited therein. 
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desk employees and parcel clerks. Indeed, the convenient location of Playland near the 
checkstands permits customers to walk a relatively short distance to pick up their children 
after purchasing their Items at the store. 

As the name implies, the employees in the customer selVice section provide 
customers with services to facilitate their shopping. Cashiers conduct sales transactions. 
Likewise, service desk employees conduct sales and other transactions for customers, as 
well as provide information. Parcel clerks bag and transfer purchases to the parking lot for 
customers. Similarly, attendants provide customers with supervised care for their children. 
For example, if a parcel clerk observes a high volume of customers at the checkstands, the 
parcel clerk may stop collecting carts and instead help, either by acting as a cashier or by 
bagging. Similarly, the record indicates attendants have bagged groceries and returned 
merchandise to the shelves when no children were present in Playland and the cashiers, 
service desk staff and parcel clerks were busy.32 When children are present in Playland, 
and attendants are not able to leave, they have in the past used the Employer's intercom 
system to call parcel clerks to assist at the checkstands. 

On the other hand, attendants provide child care and do not perform a sales 
transaction. Presently, attendants are not trained on use of the registers and could not 
perform a sales transactiO!,!. Playland is also separate from the checkstands.33 

Attendants also share supplies with the cashiers, service desk staff and parcel 
clerks, and as customer service section employees they share a common schedule, and 
wear identical uniforms and nametags. On balancel I find that the functional'integration 
factor is mixed and inconclusive as no element in that factor clearly predominates. 

B. 1.!:!!!rchange 

Attendants have regular contact with Petitioner-represented employeesl and there is 
evidence of limited interchange between the positions. As noted above, attendants have on 
occasion worked with cashiers and parcel clerks when children are not present in Playland, 
bagging groceries and returning merChandise. When cleaning PI ayland , attendants obtain 
supplies from the parcel clerks cleaning cart. The record also demonstrates a period where 
attendants briefly cleaned the restrooms, a task cUrrently assigned to the parcel clerks. 
However, attendants are not trained as cashiers and thus do not substitute as such. 

The location of Playland facilitates frequent contact with the other employees in the 
customer service section. Playland is located between the store entrances, which parcel 

S::! I nota. however, the Employer now prohibits attendants from bagging groceries, but the evidence 
indicates this development is based on the Union's claim to the work. As Petitioner is seeking to add the 
attendants to the common check unit, presumably that jUrisdictional claim would no longer constitute a 
barrier to the Employer's apparent desire to utilize idle attendants when the cneckstand area is 
extraordinarily busy. . 
33 The Employer overstates the separation, however, when stating In brief that Playland " ... Is completely 
separate from every other department in the store, being locked at all times and accessible only to the 
Playland employees themselves and the manager or PIC who is relieving them ... " Attendants are not 
locked away, the lock exists to prevent children from leaving and adults from physically entering, but the 
record is clear that adults such as the attendants and other employees oan communicate freely over the 
Play/and counter, The fact that the door is locked does not have a Significant impact on the functional 
integration of the employees at issue, 
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clerks enter and exit throughout the day. Further, the hallway immediately adjacent to 
Playland leads to the time clock used by all employees, a storeroom that contains supplies 
for the parcel clerks and cashiers, the #accounting room" used by the accounting cashiers, 
and the restrooms. Attendants also have regular contact with customer service employees 
at least once a week as a function of distributing paychecks. Additionally, all employees 
utilize a common breakroom. 

The evidence of permanent transfers between the customer service positions is very 
scant, with the record only referencing one employee transferring from the attendant 
position to a common check bargaining unit position, and then back to an attendant. In 
addition, Short-term assignments, that is a common check bargaining unit employee 
working in Playland when an attendant is unavailable, have not occurred in the recent past. 
The grievances and other evidence in the record, however, demonstrate that interchange 
between the positions is limited in part by jurisdictional boundaries. Where, as here, a 
factor is limited as 'a direct result of a bargaining agreement between the parties, the value 
of that factor in determining a community of interest is mitigated. On balance, particularly 
given the frequent contact, I find interchange provides support, albeit not overwhelming, in 
favor of Petitioner's position. 

C. Similar Skills and Functions 

With regard to skills and functions, a minimum level of training is required for both 
positions. After hire, on-the-job training for either the cashier or the attendant position takes 
1 to 2 days, and rio significant educational or other requirements exist for employment in 
these positions. 

Attendants are required to have CPR and first aid certification, bloodborn pathogen 
training (training not required of employees in the Common check unit), and a more 
extensive background check. However, the training is Employer provided and is 
accomplished in a relatively short amount of time (4 hours). In addition, the attendants' 
primary function is child care, whereas the common check unit employees primarily handle 
registers, engage in accounting, run the service desk and handle parcels. On balance, 
particularly examining the primary functions of the positions, I find that the similar skills and 
functions factor does not favor Petitioner's position. 

0, Terms and C,onditions of EmRlo~ment 

. The record reveals that common check bargaining unit employees and attendants 
have different pay and benefits. Those differences, however, are the direct result of the 
common check bargaining agreement between the parties. As such, evidence regarding 
this factor is of little material value. 

Attendants are scheduled between 11 :00 a.m. and 7:00 p.m., Playland's hours of 
operation. Cashiersj service desk employees and parcel clerks are scheduled between 
7:00 a.m. and 11 :00 p.m., the hours University Place is open to the public, Although 
attendants do not work as many hours as cashiers j service desk employees and parcel 
clerks, these employees are working at all times when Playland is in operation. 

EXHIBIT A 
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Attendants have the same opportunity to apply for internal job openings as the 
bargaining unit employees. In the circumstances of this case, I find the terms and 
conditions of attendants' employment are not sufficiently distinguishable from the terms and 
conditions of common check unit employees, and thus I do not find this factor favors either 
position. 

E. Common ~Qt1agement and Supervision 

Attendants are part of the customer service section, as are cashiers, service desk 
employees and parcel clerks. As such, the attendants and the common check bargaining 
unit employees report to Customer Service Manager Jay Tinnerstet, Assistant Manager 
Amber Southworth, and Third-in-Charge Christine Hilario. The record does not indicate any 
other manager having involvement with these employees. 

Although the Employer attempts to minimize this factor by arguing that the customer 
service supervisol'!? use the same evaluation· forms used for all employees throughout the 
store, this circumstance does not diminish the important reality that the attendants and 
common check unit employees share common supervision, Accordingly, this factor weighs 
strongly in favor of finding attendants share a community of interest with the common check 
bargaining unit employees. 

F. Barg~ining History 

Generally speaking, when determining the appropriateness of a bargaining unit, the 
Board gives prior b.argaining history substantial weight and the Board is reluctant to disturb 
a unit established by collective-bargaining If the unit is not repugnant to Board policy or so 
constituted as to hamper employees in fully exercising rights guaranteed by the ACt.34 

However, the bargaining history regarding one group of organized employees does not 
control the unit determination for every other group of unorganized employees.35 For similar 
reasons, the bargaining pattern for other employees of the same employer, or in the 
particular industry, will not be considered controlling in relation to another bargaining unit of 
the employer. 36 

The record· reveals a bargaining history between Petitioner and the Employer 
involving other categories of employees not in dispute here.37 The record also reveals the 
attendants are not included in any bargaining units at any of the Employer's four Pierce 
County "one-stop" stores with a Playland. Although not specifically addressed in the four 
collective bargaining agreements in place in Pierce County, the parties, in at least one 
previous representation case proceeding, stipulated that Playland attendants do not share a 
community of interest with either the grocery or general merchandise units. There is no 
evidence of any such stipulation with respect to the common check unit. 

: See, e.g., Canal Carting, 339 NLRB 969 (2003); Ready Mix USA Ino., 340 NLRB 946 (2003). 
North American Rockw~1I Corp., 193 NLRB 985 (1971); Piggly Wiggly California Co., 144 NLRB 70B 

(1963); Arcata Plywood Corp., 120 NLRB 1648, 1651 (1958); Joseph Eo Seagram & Sons, Inc., 101 
NLRB 101 (1953). 
31$ Big Y Foods, 238 NLRB 855 (1978); MJJler & Miller Motor Freight Unes, 101 NLRB 561 (1953). 
37 The record indicates that at one of the Employer's stores in Longview, Washington, where employees 
are represented by a different UFCW local, the attendants are represented in a separate bargaining unit. 
Howt:lver, Longview, Washington, is outside of Pierce County. 

-10 -
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The Employer asserts that the common check unit was created in 1990 to integrate 
two sets of cashiers. Subsequently, certain classifications (customer service desk 
employees and accounting cashiers) were added to the unit by the parties. It is not clear 
when parcel clerks were added to the unit. Regardless, the record reveals that all of these 
classifications' duties include or possibly could include operating cashiers' equipment. 
Thus, I recognize this thread running through the common check unit's bargaining history. 
However, operating cashier equipment is a relatively simple skill to obtsin, as the Employer 
trains employees in this skill in a matter of hours. Moreover, operating cashier equipment is 
a lImited function for certain common check unit employees. Indeed, the record reveals 
very limited and isolated instances of a parcel clerk operating cashier equipment. The 
record also reveals that interchange and functional integration between the attendants and 
common check unit employees would have occurred on a more frequent basis to some 
extent had Petitioner not objected and/or filed grievances on jurisdictional grounds. In sum, 
the common thread of operating cashier equipment, in the circumstances of this case, is 
clearly not so dominant as to negate the community of interest that I find exists between the 
common check unit employees and the University Place store attendants, 

Petitioner asserts the parties' bargaining history in Pierce County demonstrates 
there is precedent for single-location organizing under the county-wide agreements, in that 
the accretion clauses function on a store-by-store basis. The Employer argues the same 
bargaining history dictates only a county-wide unit of attendants would be appropriate. 
Specifically, in brief, the Employer argues the parties have only added employees to 
existing units when three conditions have been met: a community of interest exists, the 
parties agree, and the employees have been added on a countywide basis. What the 
Employer describes, however, are circumstances where, on its initiative, the common check 
unit has been expanded by moving represented employees from one unit to another, for 
example when the service desk employees and accounting cashiers were removed from the 
general merchandise unit and added to the common check unit, after bargaining with the 
Union. This is not the sItuation presented here, where the Union seeks to add a previously 
unrepresented group of employees to an existing unit. Rather, I find the situation here, 
involving previously unrepresented employees, is more closely related to the circumstances 
covered by the parties' accretion clause, which as Petitioner states, is addressed on a 
store-by-store basis.38 

The parties' 'Pierce County bargaining history establishes the Employer has recognized 
units on a unit~by-unit baSiS, fOllowing a majority card showing by Petitioner. In light of the 
parties' bargaining history of seeking majority status on a department by department and store 
by store basis, it would be inappropriate to reject a petitioned-for election in a single store unit. 
As such, I do nat accept the Employer's argument that the bargaining history between the 
parties establishes a community of interest between the University Place attendants and the 

~ The E~ployer also makes the argument on brief that allowing a vote in a single location could create 
Incongruity among the attendants in Pierce County, where the terms and conditions differ for employees 
performing the same job, and preventing cross~store coverage. This Is true, but I do not find it persuaSive 
in that this is exactly the situation created by the accretion clause, and which already exists in 
departments such as the Sumner deli and general merchandise unit, where the Union does not represent 
the employees in question. 
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other Pierce CountY attendants so great as to make a co~nty~wide unit the only appropriate 
unit. ~9 

In these circumstances, I find that the parties' relevant bargaining history, Including its 
practice of granting recognition on a department by department and store by store basis, 
supports finding that University Place attendants employees share a suffioient community of 
interest with common check unit employees. This bargaining history factor in conjunction with 
other community of interest factors noted above supports my finding that the petitioned-for 
employees are an appropriate voting group. 

IV. CONCLUSION 

The Employer essentially argues the parties' bargaining history dictates that the only 
appropriate unit involving attendants is a county-wide unit. However, I find the history of store­
by~store recognition where unrepresented employees are involved defeats that argument. 
Further, whatever effects that follow from this result are a result of the parties' agreement; the 
Employer cannot now use those consequences as a persuasive reason to deny attendants a 
self-determination election. 

Based on the foregoing, the entire record. and having carefully considered the 
parties' respeotive briefs, I conclude that the petitioned-for self-determination election is 
appropriate.4l'J The record evidence establishes that attendants have some meaningful 
interchange, limited interaction, and shared supervision with the cashiers, service desk 
employees and parcel clerks. In addition, I particularly find the bargaining history in this 
case further supports finding the petitioned~for voting group appropriate.41 

Accordingly" I shall direct an election in the following appropriate voting group: 

,All full·time and regular part-time employees employed in the Playland 
department of the Employer's University Place stare, located in Tacoma, 
Washington; excluding guards and supervisors as defined in the Act. 

There are approximately three (3) employees in the voting group found appropriate. 

V. DIRECTION OF ELECTION 

An election' by secret ballot shall be conducted by the undersigned among the 
employees in the voting group found appropriate at the time and place set forth in the notice 
of election to be issued subsequently, subject to the Board's Rules and Regulations. 

39 I do recognize that the attendants at the four Pierce County stores may also share a community of 
interest and could be an appropriate voting group. However, Petitioner has not sought such a voting 
group. I need not find the most appropriate unit, rather only decide whether the unit sought is an 
~propriate. one, , . , 

In reachmg thIS conclUSion, I recognIZe that several of the community of interest factors arguably 
support the Employer's position, and that the community of interest is not as strong as in many other 
cases. However, on balance, I conclude a minimally sufficient community of interest exists to allow a seff­
determination election, permitting the attendants to decide whether to be included in the common check 
unit 
41 In reaching my determination that attendants shere a community of interest with the common check 
unit. I also note that there is no evidence that attendants share any community of interest with any of the 
other bargaining units recognized by the Employer. 
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Eligible to vote are those in the voting group who were employed during the payroll period 
ending immediately preceding the date of this Decision, including employees who did not 
work during that period because they were ill, on vacation, or temporarily laid off. 
Employees engaged in any economic strike, who have retained their status as strikers and 
who have not been permanently replaced are also eligible to vote. In addition, in an 
economic strike that commenced less than 12 months before the election date, employees 
engaged in such strike who have retained their status as strikers but who have been 
permanently replaced, as well as their replacements are eligible to vote. Those in the 
military services of the United States may vote if they appear in person at the polls. 
Ineligible to vote are employees who have quit or been discharged for cause since the 
designated payroll period, employees engaged in a strike who have been discharged for 
cause since the commencement thereof and who have not been rehired or reinstated 
before the election date, and employees engaged in an economic strike which commenced 
more thaI"! 12 months before the election date and who have been permanently replaced. 
Those eligible shall vote whether or not they desire to be represented for collective 
bargaining purposes by UNITED FOOD AND COMMERICAL WORKERS, LOCAL 367, 
affiliated with UNITED FOOD AND COMMERCIAL WORKERS INTERNATIONAL UNION. 
If a majority of the valid ballots in the election are cast for the Petitioner, the employees will 
be taken to have indicated their desire to be included in the existing recognized common 
check (CCK) Unit currently represented by the Petitioner, and it may bargain for those 
employees as part of that Unit. If a majority of the valid ballots are cast against 
representation, the employees will be deemed to have indicated their desire to remain 
unrepresented. 

A. List of Voters 

In order to assure that all eligible voters may have the opportunity to be informed of 
the issues in the exercise of their statutory right to vote, all parties to the election should 
have access to a list of voters and their addresses that may be used to communicate with 
them. Excelsior Underwear, 156 NLRB 1236 (1966); NLRB v. Wyman-Gordon Co., 394 
u.s. 759 (1969). Accordingly, It is hereby directed that an election eligibility list. containing 
the alphabetized full names and addresses of all the eligible voters I must be filed by the 
Employer with the Regional Director for Region 19 within 7 days of the date of this Decision 
and Direction of Election. North Macon Health Care Facility, 315 NLRB 359, 361 (1994). 
The list must be of sufficiently large type to be clearly legible. The Region shall, in turn, 
make the list available to aU parties to the election. 

In order to be timely filed, such list must be received in the Regional Office) 915 
Second Avenue, 29th Floor, Seattle, Washington 98174, on or before May 1, 2009. No 
extension of time to file this list may be granted except in extraordinary circumstances, nor 
shall the filing of a request for review operate to stay the filing of such list. Failure to comply 
with this requirement shall be grounds for setting aside the election whenever proper 
objections are filed. The list may be submitted by facsimile transmission to (206) 220-6305. 
Since the list is to be made available to all parties to the election, please fumish a total of 4 
copies, unless the list is submitted by facsimile, in which case only one copy need be 
submitted. 
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B. Notice Posting Obligations 

According to Board Rules and Regulations, Section 103.20, Notices of Election must 
be posted in areas conspicuous to potential voters for a minimum of 3 working days prior to 
the date of election. Failure to follow the posting requirement may result in additional 
litigation should proper objections to the election be filed. Section 103.20(c) of the Board's 
Rules and Regulations requires an employer to notify the Board at least 5 full working days 
prior to 12:01 a,m. of the day of the election if it has not received copies of the election 
notice. Club Demonstration Services, 317 NLRB 349 (1995). Failure to do so estops 
employers from filing objections based on non posting of the election notice. 

C. Rlght to Request Review 

Under the provisions of Section 102.67 of the Board's Rules and Regulations, a 
request for review of this Decision may be filed with the National Labor Relations Board, 
addressed to the Executive Secretary, 1099 14th Street N.W., Washington, D.C. 20570. 
This request must be received by the Board in Washington by May 8, 2009. The request 
may be filed through E-Gov on the Board's web site, www.nlrb.gov. but may!l21 be filed by 
facsimile.42 

DATED at Seattle, Washington, this 241h day of April 2009. 

Richard L. Ahearn, Regional Director 
National Labor Relations Board, Region 19 
2948 Jackson Federal Building 
915 Second Avenue 
Seattle, Washington 98174 

42 To file a request for review electronically, go to www.nlrb.gov and select the E4Gov tab. Then click on 
the E-filing link on the menu. When the E-file page opens, go to the heading Board/Office of the 
Executive Secretary end click the "File Documents" button under that heading. A page then appears 
describing the E-filing terms. At the bottom of the page, check the box next to the statement indicating 
that the user has read and accepts the E-File terms and Click the "Acoept" button, Then complete the 
filing form with informatIon such as the oase name and number, attach the document containing the 
request for revIew, and click the "Submit Form" button. Guidance for E-Filing is contained in the 
attachment supplied with the Regional office's original correspondence in this matter and is also looated 
under "E~Gov" on the Board's website, WJM.Y.nlrb.gov. 

EXHIBIT 

P.14 

TOTAL P.14 
,J.! 



!' 

• 
10 

BEFORE THE 

NATIONAL LABOR RELATIONS BOAlW 
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National Labor Relations Board, Region 19. Jackson Federal 
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organizations in the Hearing Room at this time ..... ho claim an 

im.erese in this Proceeding? Let the record show no further 

response. 

(No further response.) 

(Board' B EXhibit 1 (a~fl f inolusive is mark.ed.) 

I now propose to receive the formal papers, They have 

been marked for identification as Board's Exhibit l(al through 

1 (f), inclusive, Exhibit 1 (fl being an Index and description of 

the entire EKhibit. The Exhibit haB already been shown to all 

10 parties. 

J I Are there any Obj eetions to the reoeipt of this Exhibit 

12 into the record? 

13 MR. YOUNGt No. 

14 MS. DA.MM: No objection. 

15 (Board's Exhibit 1Ia-fl, inclusive received into evidence and 

16 Board' 9 Bxbib! t 2 is marked.) 

17 HEARING OFFICER SNYDER; U6ttring no object ion, the formal 

18 papers are received. 

19 ~'he parties to this proceeding have executed, and I' ve 

20 approved a document, which is marked as Board's Exhibit 2. 

21 This Exhibit contains a series of stipulations including, among 

22 other items, that the Pet.itioner if' a labor organization within 

23 the meaning of the Act and the Employer meets the 

24 jurisdictional standards of the Board. 

25 Are there any obj ections to the receipL of Board's 
Al·gi .... Ihlportill'1 Serv10e 
226;!J Werlt 46'h,errac<e 
Dhlllwna ... "'"m_." 66226 

IP1J I ~2l·S1911 

HEARING OFFICER SNYDER: On t.he record. The hearing \01111 

be ill ol"'rler. This is a formal hearing in the matter of P'red 

Meyer Stores, Inc., Case No. 19-RC-15194, before tne National 

Labor Relations Board. 

The Hearing Officer appearing for the National Labor 

Relat ions Board is Michael Snyder. 

All parties have been informed of the procedures at 

formal Hearing before the Board by service of a statement of 

J() standard procedures with the not.ice of Hearlng, I have 

II additional copies of this statement for distribution if any 

12 party wants one. 

lJ will Counsel please state their appearances for the 

14 recol."d? 

15 For the Petitioner? 

16 MR. YOUNG: My name is Finley Young and do you want 

17 anything other than name or an address or anything? 

18 HEARING OFFICER SNYDER: That's fine, Mr. Young. 

19 MR. YOUNG, All right. 

20 HEARING OFFICER SNYDER: Thank you. For the Employer? 

21 MS. DAMM: Jacqueline Damm for the Employer. 

22 HEMING OFFICER SNYDER: Are there any other appearances? 

23 Let the record show 110 response. 

24 (No response.) 

25 Are there any other persons, parties or labor 

Exhibit 21 

MR. YOUNG: No. 

#l.rgil!1 Reporting SIlilt"V~CIII 
22623 WODt 46th Terl.";ace 
Shawnee. KWlnsa. 66226 

1911)4;!2-!o196 

MS. DAMM: No objection. 

{Board' 8 Exhibit 2 received into evidence and Board'lf Exhibit 3 

is marked.} 

HEARING OPFICER SNYDER: Hearing no objections. BOBrd's 

Exhibit 2 is received. 

The parties have further executed, and I've approved, a 

document that is marked as Board' B Exhibit 3 containing a 

If) series of stipulations with respect to the supervisory st.atus 

II of a number of employees at the Employer's University Place 

12 facility. 

lJ Are there any objections to the receipt of Board's 

14 Exhibit 3 into the record? 

15 MS DAMM: No objection. although I would add that 

16 beside9 supervisory exclusion there's also professional and 

17 confidential exclusions listed on the documenl. 

18 IlEARING OFFICER SNYDER: 'I'hank you. 

19 MR. YOUNG: 1 cOllcm- with that and no, no Objection. 

20 (Board's Exhibit 3 received into evidence.) 

21 HEARING OFFICER SNYDER: Hearing no objections, Board' 9 

22 Exhibit 3 1s received. 

23 Are there any pre-Hearing motions made by any party that 

24 need to be addressed at this time? 

25 For the Petitioner? 

At''ll" Report~ng S" .. vie" 
22623 Wo,,~ 46'" Terraf;"1l 
Sh.awn ••• Ranoa .. 6':1:;>6 

!!HlI422·S19S 

EXHIBIT 6 



MR. YOUNG: No. 

HEARING OFFICER SNVDER: Fol." the Employer? 

MS. DAMM: No. 

HEARING OFFICER SNYDER: Are there any motions to 

intervene in these proceedings to be submitted to the Hearing 

Officer at this time? 

(No audible response.) 

Are there any parties aware of any ocher Employers or 

labor orgsnlzatlons t:hat have all illlerest in the Proceeding? 

III Let the record show no response, 

II (No response.l 

12 Will the Employer please st.ate its full and correct name 

lJ for the record? 

14 HS. DAMM I Fred Meyer Stores, Inc. 

15 HEARING OFFICER SNYDER: And Inc. is just I-n-c.? 

16 HS. DAMM: Yes, cor!:"ect. 

17 HEARING OFFICER SNYDER: Hr. Young, will you please state 

18 the full name of t.he Petitioner? 

19 MR. YOUNG: United Food and Commercial Workers Union. 

'20 Local No. 367. 

21 HEARING OFrlCER SNYDER: Thank you. So,! underst.and the 

22 lssue Lo be presented here today is that the Petitionel" 

2J requests a self -determlOat1on election at the Employer's 

24 University Place store to have solely the University Place 

25 Playland Department employees _. to have a self-determination 

II> 

II 

12 

I) 
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include them in that Unit. In addition, the CC}~ Unit is part 

of 0. multi-store Dnit in Pierce county. So, adding the 

Playland employees trom one store within Pierce County to a 

mulLi-store Unit also would be inappropriate. 

UI!:AAING On'leER SNYDER~ Thank you. Do either of ttle 

parties intend to present evidence regarding Countywide 

regarding establishing a Unlt either via self~detennination or 

a stand~alone election with all Plllyland employee9 on Zl 

countywide basis? 

Mr. Young? 

MR. YOUNG: No, W~ do not. 

HEARING Qlo'FlCER SN'1DER: Ms. Damm? 

MS. DAMM: The Employer does not intend t.o present that 

14 evidence because that' 51 not the Petition that was filed by the 

15 \mion. The Employer's view is that its jab here today is to 

16 show that the Petition filed by the Unit is inappropriate. 

17 IIEMING OFrrCER SNYDER: Thank you. I\re there any other 

IS issues of which I am not i:1Wd!·e? 

19 

20 

21 

22 

2) 

Mr. Young? 

MR, YOUNG: Not that I know of, 

HEARING OFFICER SNYDER: Ms. Damm? 

MS. DAMM: No. 

HEARING OFFICER SNYDER: Thanl'. you. Are there any other 

24 Petitions pending in other Regional Offices regarding ethel" 

25 faci lities of this Employel'? 
Arg1e Reporting Service 
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II 

election into it.s existing -. the already represented CCK Unit 

covering the Employer' s stores ill Pierce County, 

MR. YOUNG; That is correct. 

HEARING OFFlCER SNYDER: Mr. Young, can you please state 

your position on this iS8ue? 

MR. YOUNG: The union's, Petitioner'S position is that 

the Playland employees at University Place should be entitled 

to vote whether they wish to be represent.ed by the United Food 

and Commercial Workers Union, Local 361, as part of the eeK 

10 Unit at the Universlty Place sr.ox-e, 

II HEARING OFrlCE~ SNYDER; Thank you. Mr. young. it the 

12 Regional Director found that the Playland employees do not 

11 share a community of interest with the CCK employees would the 

14 Union agree to proceed to an election 1n a stand-alone Unit of 

IS Playland employees at the Employer' 9 University Place store? 

16 

17 

MR. YOUNG; No, we .... ould not. 

HEARING OFFICER SNYDER: Thank you. Ms Damm, can you 

IS pleaee state the Employer's posit.ion on the issue? 

19 MS. DAMM: Yes. The Employer has a couple of polntB that 

2{) We'd like to make. First of all, t.he Union' 6 Pet.ition seeking 

21 to add three Playland employees at the University Place store 

22 to the existing combined Check Stand Unit, also known as the 

23 CCK Unit, must be denied because the Unit. is not appropriate. 

24 First of all, Playland employeeB at any StOl-e do not have 

2S a community of interest wit.h CCK employees suffiCient to 
Arg1e lh,poreing SeNiee 
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10 

12 

Mr. young? 

MR, YOUNG; Do you mean Playland issues or? 

HEARING OFFICER SNYDER: Involving other facilities ot 

Fred Meyer. 

MR. YOUNG: Not that I'm aware of as 1 sit het'e. 

HEARING OFFICER SNYDER: Okay. 11,5. Damm? 

MS. OAMMe 1 mean there's a -~ yeah, there's a request 

for review. 

HEARING OFFICER SNYDER: Off the record. 

10 (Off the record.) 

II HEARING OFFICER SNYDElb On the record. During an off-

12 the-l-ecord discussion I understand the parties agreed that 

13 there are no out.standing Petitions or unfair Labor pract.ice 

14 Charges that would have an impaCt on this proceeding. 

15 Mr. Finley or Mr. Young, do you so stipulate fot" the 

16 union? 

17 MR. YOUNGe r do. 

18 HEARING OFFICER SNYDER; Ms. Damm, fOl" the Employer? 

19 MS. DAMM; Yes. 

20 (Joint Exhibits 1 through 4 are marked,) 

21 HEAAING OFFICER SNYDER: The st.ipulation is received. 

22 All right. 

2) So, the parties hav~ also discussed certain Exhibits they 

24 wish to enter jointly into the record. There are Joint 

2S Exhibits 1 through 4: Joint Exhibit 1 being the Contract 
Arg1c Reporting 5ervloe 
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between t.he Employe):"' and the union for CCK, which is I 

underst.and Check Stand employees for Pierce county; Joint 

Exhibit 2 being the Countywide Contract between the Employer 

and the union covering grocery employees; Joint Exhibit J being 

General Merchandise Agreement covering employees. obviously, in 

the General Merchandise sector; and Joint Exhibit ~ being the 

Contract between the unjon and the Employer covering employees 

in the Employer's Meat Department. 

Is there any objection to receiving these Exhibits into 

10 evidence. Mr. '{oung? 

II 

12 

13 

MR, YOUNG: None for Petitioner. 

HEARING OFFICER SNYDER: Ms. Damm? 

MS. DAMM: No. 

14 (Joint Bxhibits 1 through 4 received into evidenoe.) 

IS HEARING OFFICER SNYDER: Hearing no -- and hearing no 

j(, objections Exhibits 1 through "l are received, 

17 So, if there are no other issues, MS, Damm, you may 

IR present your first witness. 

19 MS, DAMM: Before we get there I just wanted to make a 

21l hrief Opening Statement that sort of outlines essentially the 

21 evidence that we're going to be presenting in support of our 

22 position. 

23 HEARING OFFICER SNYDER: Okay. 

24 OPBNDlG STATBME:NT 

25 MS. 01\MM: AS I said. it is the Employer'S position that 
Al:gie Raporcing Service 
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common management but that' 5 not enough to demonstrate that 

they have a community of interest, 

The other thing that sets the Playland folks apart is 

that they have to undergo additional background checks, 

criminal background checks because of their dealings with 

children that the other folks don' t have, 

IS 

The other issue, as we sa'1d. is that the CCK is part ot a 

Multi-Store Unit and so to add Univel."sity Place Playland 

employees to a Multi-Store Unit would create an anomaly within 

10 Pierce County, which would be inappropriate. 

II As far as coverage fOl" breaks, etc. for Plo.yland it'S 

12 typically Managers who would cover or they wouldn't be covered 

13 at all, If an employee is on vacation then a Playland emplOyee 

14 from another store would covet'. The CCK folks don't cover' for 

15 them and none of the Playland people can operate the registers 

16 or do any of the functions t.hat CCK folks do, 

17 so, basically our pOSition is that there'S no community 

18 of interest and so they can't be included, 

19 HEARING OFFICER SNYDER: Thank you, Mr. Young, would you 

20 also like to make a Statement? 

21 OPENING STATEMEN'l' 

22 MR. YOUNG: Just very b1.~iefly, the union would maintain 

23 that they do, obviously, share a community of interest and that 

24 ia due to some factors actually wher&! we appear to have real 

25 differences. There is a conDiderable overlap of functions 
"rgi~ Rtlportlng Stlrvlce 
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employees don't share a community of interest with CCK 

employees sufficient to"be included in a CCK Unit, There are 

many factors, obviously. that go into a community of interest 

standard but basically they work in sepa~ate departments within 

the store. They don't cover for each othe1.-, The CCK employees 

have different training. TheY're trained to operate the 

registers and basically deal with those types of issues. They 

ring up the groceries, they bag them and help the tolks out to 

their car, whereas the Playland employees are in a separate, 

lO locked department and what they do is provide babysitting 

11 services tor customers while the customers shop. They have a 

12 difterent schedule. The CCK employees nave to be there 

J3 whenever the store is open. The Playland employees -- the 

14 Playland has a much mOl.'e limited schedule. It's not open at 

15 all times that the store is open. They also have different 

1(\ training. TheY'L-e trained in CPR and first-aid and none of the 

17 CCK employees have that as their required training, They don'.!: 

18 sell anything. 1 mean they're just -- they're sort: of a stand~ 

19 a:lone group that provides a service to the customers that I a not 

20 related directly to the sale of any merchandise, 

21 Basically. the only thing that they have in common is 

22 that. you know, they work in the same store, they do have' the 

23 same Manager but that' s it. And we're going to present 

24 evidence that employees in the General Merchandise Unit and 

25 employees In the Grocery Unit all -~ also some of them nave 

1\l"!lie lI.epol"tin9 SIII,-v1ce 
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16 

between Playland and CCK that the evidence will make clear. but 

the Employer in the past leading up to this Proceeding has used 

CCK employees in Playland and they've used Playland employees 

to work numerous different fUnctions out in the CCK part of the 

store. They are physically in cloee proximity, TheY're 

functionally connected in the customer service aspect of the 

store's operations, and the evidence will make clear that in 

formal and informal ways these people very much share a 

community of interest with the CCK employees. 

III HEARING OFFICER SNYDER: Thank you. With tha t said, 

II Employer, you may present your first witness. 

12 MS. DAMM: The Employe!:" calls the Store Director of 

13 University Place, Kelly RicC!. 

14 HEARING OI-'F'ICER SNYDER: If you'd sit down and please 

15 raise your right hand. 

16 Whereupon, 

17 KELLY RICE 

18 Was called as a witness herein and having been duly sworn \IIRS 

19 examined and testified as follows! 

20 HEARING OFFICER SNYDER: Tnank. you. plea.se be seated. 

21 MS. DAMM: Betore I start questioning Ms, Rice I just. 

22 wanted to add foI' the 1.'ecord, I think I said this of:t the 

23 record, that by agreeing to present Me, Rice as t.he first 

24 witness the Employer is not agreeing that the Employer has any 

25 burden of proof here in a self-determination election. 
At'!f1.0 lIeporting SorvJca 
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It is the union's burden to demonstrBte that the Playland 

employees, who they are trying to add to the CCK Unlt
t 

have a 

community of lnterest and that LO do 90 would be appropriate. 

And so by agreeing to go first we're not waiving the tact 

that it· s the union's hurden. 

HEARING OFFICER SNYDER I Th.ank you. 

MS. DAMM: Okay. Ms. Rice. could you please stace and 

spell your name tor the record? 

II> DIRECT l£XAMINATION 

II 0 BY MS. DAMM: And .... here are you currently employed? 

12 A At the University Place Fred Meyer. 

IJ Q And .... llat's your Job !;.1tle there? 

Stol·e Di rector. 

15 Q How long have you been in that position of Store Oirt;!ct.or 

16 at university Place? 

17 A Approximat.ely two months. 

Ii 0 Okay and were you employed in a different position at 

19 Fred Meyer prior to that? 

20 A I was Store Director at Bethel Station, Fred Meyer. 

21 Q Okay and how long did you hold the position at Bethel 

22 Station? 

23 

24 

IS 

o 

About t.hree years, four months. 

18 the Bet.hel Stat.ion store a marketplace store? 

Correct 
At'lle Repol"L~n9 s.,rv1" .. 
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And in that. map can you juSt go through the various 

19 

departments that are noted on the map and tell us what they do? 

A Uh-huh. Starting with my left is the Apparel Department. 

o Dh-huh. 

A WhiCh conSists of men's. I'm sorry. 

HEARING OFFICER SNYDER: I'm sorry. Before we get into 

testimony regarding the map. are there any Objections to 

introducing this into evidence? 

MR YOUNG: No. 

)0 (Employer's Bxhi"bit 1 received lnto evidence. \ 

" HEARING OFFICER SNYDER: No. All right _ So then 

12 Employer's Exhibit 1 is received. 

13 MS. DAMM: Okay. I was going to do that after she talked 

14 about it but if you --

15 HEARING OFFICER SNYDER: I want to get it in. 

\(, MS. OAMM: You want t.o do it ahead of time, okay. 1 can 

17 do that. Okay. 

18 

19 

HEARING OFFICER SNYDER: All right. 

THE WITNESS: The Apparel Department, which includes 

20 men's, women's and children's clothing, shoes, costume jewelry 

2\ and cosmeUcs. 

22 Q BY MS. DAMM: Okay. 

23 A Then the Food Department, which would include -- which is 

24 in the middle of the at.ore, Which includes dry groceries and 

25 our Perishable Departments: Produce, Nutt-1tian, Se·rvice Deli, 
I\.tgi .. P'oport;1n9 Sorvic .. 
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And University place StOl.'e is what klod of store? 

We call 1t our full-line store. 

Q Okay and can you briefly describe your duties as Stal-e 

Director at University Place? 

A My core jOb is to ensure the financiale of the store, 

also maintenance, ensure policies and procedures are in place 

and being adhered to, safety and customer service. 

o Okay and do you supervise all of the Managet:s in the 

store? 

10 A Yes. 

II Q And WhO do you report to? 

IZ A I'm sorry. 

IJ 0 Who do you report to? 

14 A I report to the Regional Director of Sales. 

Ij 0 OkQY and who is thilt? 

16 A Teri WeinlJecg_ 

17 Q I'm Showing you a document that we would 1 ike marked as 

)8 Emp!oyer's Exhibit·l. Have you seen that document before? 

19 A Yes. 

20 0 Can you tell what it is? 

21 IEmployer' a Exhibit 1 is marked.) 

22 A It is t.he Store Directory for the University Place Fred 

23 Meyer. 

24 Okay and does it also include a map? 

Yes. 

Meat and Dairy. 

Okay. 

.J\rgl. R.porting S .. rv1c .. 
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Q 

Q And then at. the other side of the store is what. we call 

the Home Department, which would include house wares, 

furniture, garden, seasonal, LOYS, aport.ing geods and 

automotive, electrical ana plumbing. 

Q Okay. 

2() 

A In the fr-ont of the store is the Jewelry Department, then 

OUt' Home Electronics ~nd MU91C Market Department·, Playland and 

\(1 Pharmacy to include the rest rooms, public restrooms. And in 

II trollt. of the Food Department and _. ·""ould be our central chock, 

12 which is eCK. 

13 Q Okay and is that the check-stands in tront of the 1-'ood 

14 Department qnd the customer service desk? 

\5 A Correct _ 

16 Q Are both included in t.his? 

17 A Uh-huh. 

IS Okay. What Bbaut the check-stands over -, that are noted 

19 over near the Apparel Department.? 

20 A Those are run by the Apparel oepax:tment in t.1\e general 

21 mel'chandise group. 

22 Okay. So, if we could JUSt t.alk about that a lit.tle bit, 

23 the various departments that are included under theBe broad 

14 categories. So, Apparel, you said, included children's, men's. 

2S women' 5, the Shoe Department. Does it also include cosmetics? 
I\rgll! Reporting SlIrvi.;-" 
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A Yes. 

Q And heal th and beauty aids? 

A NO. it does not. 

Q Okay. Where is health and beauty aids? 

A Health and beauty aids is within the Food Department. 

Q Okay and the health and beauty aids, which is under the 

Food, do they report up to the Food Manager? 

A Yes. 

Q Okay, Th/: health and beauty aids employees are covered 

10 under the General Merchandise Contract:., Right? 

II A Yes, 

12 Q Okay, The Home Department, you talked about all the 

13 various departments under those: furnishings, decor, paint and 

14 hardware, bed and bath, automotive, sporting goods, garden, 

IS jewelry and luggage. 

16 A No jewelry, 

17 Q No jewelry, okay. The rest of it was correct? 

IR A Correct _ 

19 0 And other than the - - and the employees in all those 

20 departments, who do they report to? 

21 A 

~2 0 

23 under? 

24 A 

25 Q 

A 

The Home Manager. 

What collective Bargaining Agreement are they covered 

General Merchandise. 

Okay, You talked about the Food Department and that' B 

An Appendix, yes. 

o\rgie Report:!ng Se:rvioe 
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23 

Q Okay and let's talk about nutrition. The nutrition folks 

are under the Food Department, Is that dght? 

A General Merchandise Department. Oh, I'm sorry, yes, 

Q Yeah, it's confUSing, t.he department versus the Contract. 

A '(es. 

Q So, right now I'm asking about the department, 

A Department is under the Food, yes. 

Q Okay. But the nut r1 tion employees II re under the General 

10 Merchandise Contract. Right? 

II A Yes. 

J2 Q And 'what about HeC? "lhich depart.ment are they under? 

13 A The Food Department. 

14 Q Which Contract are they under? 

15 A The General Merchandise, 

16 Q What does HCC stand for? 

17 A It's HABA and Candy. It's Health and Beauty Aids and 

IH Candy. 

19 Q Okay, 

20 MR_ YOUNG: If I may Voir Dire. why does Fred Meyer use 

21 90 many acronyms? 

22 MS. DAMMl This is probably not the dght witness, 

23 Q BY MS, DAMM: So, you also talked o.bout at the front of 

24 the store, the home electronic and music market, are they in a 

25 separate department? 
Arg.ie Rcrporeing Garvie., 
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22 

grocery, canned goods. frozen foods, produce. fresh dairy, Pet 

Department and Deli. Is that right? 

A \,lhi eb would include the HeC and Nutrition Center 

Department. 

Okay. But the grocery ones that I named --

A Correct. 

Are in the Food Department and those folkS, not including 

Hec and Nutrition but the others, which Contract are they 

under? 

III A 

II 0 

12 A 

13 

14 A 

15 

16 A 

17 0 

IR A 

19 

20 A 

21 

22 A 

23 

24 A 

25 

A 

/' 

r<1eat and seafood is under che Meat Contract. 

okay. 

And the rest are in a Grocery Contract. 

Okay and there's also a service bakery, Right? 

Correct, 

Under the Food Department? 

Con-ect. 

And which Contract are they under? 

Grocery. They're appendix to the Grocery Contract, 

Okay and there'S a service deli, Right? 

Yes. 

And that· s under the Food Department? 

Correct. 

And which Contract is that under? 

The Grocery Department. 

Okay. Under an Appendix? 

yes, 

A.T'Jie Repo):t.ing SI'I:rvie., 
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From the ones you we've been talking about? 

Yes, 

And which department are they in? 

It· 8 called the PEM, 

Home EleclI'onics and Music? 

Coerect. 

Okay and what do those folks dO? 

That's where our electronics merchandise i9. like TV's, 

III computers, DVD's, CD's and game systems, 

II Okay and on the map, the home electronics, music market, 

12 that's next to Playland. Is that right? 

13 A Yes. 

14 Okay and what Contract are the employees in the home 

IS electronics, music market covered under? 

16 General Merchandise. 

17 Q Okay Ilnd then there' 9 also a Phannacy, Right? 

18 Yes 

19 And is that II separllte department? 

20 A Yes. 

21 And which ~- under what broad group does t)le Pharmacy 

22 come under? 

23 A Food, 

24 Okay _ So, the Pharmacy Manager reports to the Food 

25 Manager? 
"rlJh. Roportifl'1 Sl!!1"V1ee 
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A CorreCt. 

Q Okay and the Pharmacists. we've already stipulated are 

not covered by any Collective Bargaining Agreement. Right? 

Yes 

Q What about the Pharmacy Technicians'! 

A They're under the General l-lerchandise Contract, 

o Okay and then we have Playland employees ..... ho are at issue 

here and on the map they're locat.ed up at the front of the 

store between the Pharmacy and home electronicB. Right? 

10 A Yea. 

II Q And what just generally, because we're going to have Jay 

12 talk more specifically about what the Play land folks do, but 

13 give us a general idea of what the Playland pcoPl~ do, 

14 A Play land Associales work within a confined area and they 

15 watch our customers' children while the customers ShOp, That'S 

16 thei r basic, 

17 0 Okay and it· 9 a locked area? 

I' Correcr 

19 0 So the Children can't get out and people can't get in. 

20 Right? 

21 A Yea. 

22 0 Okay. So, let's just talk briefly about the management 

23 organization. We've been talking about it a little bit but I 

24 want to just focus on who are your direct reports? 

23 A The Food 'Manager, Home Manager, Apparel Manager, Photo 
/'.Tgie Repol'ting SeTV1c:e 
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who are in the Food Department are Nutrition and lice and 

Pharmacy Tech's? 

Correct. Yes. 

Q Okay and the rest of the hourly employees in the Food 

Department other than Supervisors are Wlder the Grocery 

Contract. Right? 

A Ves. 

So, let's talk about the Customer Service Manager. What 

is the Customer Service Manager responsible for? 

10 A He is responSible for -" to ensure pol1aies and 

11 procedures within his _. within the Customer service desk, the 

12 cashler line and our accounting room, all policies and 

13 procedures are in place to ensure the financial part o[ that 

14 area is in order and customer service, 

15 Okay and is he also responsible for the Play land 

16 employees? 

17 A 

18 

19 

20 

21 A 

22 Q 

23 A 

24 

Yes. 

Do the file maintenance folks also report to him? 

Yes. 

And the file maint.enance folks are non~union, Right? 

Yes. 

Okay and tho Play land employees are non·union? 

Yes. 

The other people who report to t:.he Customer Service 

25 Manager in the cel'; Department, besides Plflyland and file 
AT{J1e R .. port;ing SGrvice 
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Electronics Manager and the Customer Service Manager. 

o Okay. 

A And the HRC. 

o And what is that? 

A Human Resource. 

Q Okay and what about lOBS prevention? 

A Yea _. yes, Loes Prevent ion Manager. 

o And we already talked about under the Apparel Manager 

the various departments that are covered under the Apparel 

10 Manager and are all the Apparel employees covered under the 

11 General Merchandise Contract.? 

12 A Yes. excluding the hourly or salaried. 

13 0 Right.. Okay and the Home Department. which Contract: are 

1<1 those folks covercd under? 

15 A Gentlnl.l Merchandise. 

Ifl 0 PhotO E.lect.ronics? 

17 A General Merchandise, 

18 Q Okay and the Food Department, you already talked about 

19 some of those folks are under the General Merchandise Contract. 

20 Right? 

21 A Yes, 

22 Q And sOlOe are Wider the Grocery Contract? 

23 A Yes, 

24 0 Okay and just for clarity, J know you already testified 

25 about this but under the General Merchandise Contract the folks 
Arg1e a"pOTtln!l SeTV~O .. 
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maint.enance, the l"est are 1n the CCK Department. Right? 

A Yes. 

Q Okay and can you just tell us what their job titles are 

in the CCK Deparl.menL? 

A caShiers, customer service desk and then Accounting 

Cashiers , 

Q Okay and what about Parcel Clerks? 

A Parcel ClerkS', 

Q Okay. Before I go on to this next Exhibit just to round 

J() out the various departments there'S a Meat and Seafood 

11 Department that' s separate, Right? 

12 A Yes. 

13 Q And that reports to the Food M. 

14 A Manager. 

I; Q Manager, but they have their own Collective Bargaining 

16 Agreement. Right? 

17 A Yes, 

18 Q I'm showing you a docul~ent.:, I'd like marked as Employer'S 

19 Exhibit 2 and is that the job description for the Customer 

21l Service Cashier? 

21 (Employer's Exhibit 2 is marked.) 

22 A 

23 Q 

24 that 

25 A 

Yes. 

Does that also include the store account ing person under 

Yes. 

Argu' Report.ing' Service 
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Q General description? So, this is tor both of those. 

Right? 

A Yes. 

Q Okay and if you want to take a quick look through it, it 

indicates that it was created and/or revised in March of 2009 

and it's about w_ (loud noise) creation, revision date, the 

first page? 

A First page, yes, 

Q Okay, So. this is an up-to-date job description? 

III A Yes. 

II Q And this talks also about the general qualifications and 

12 cert:ifications required for this position. Right? 

13 A Yes. 

14 Q Okay and under Certificates, Licenses and R.egiStrations, 

)5 which is on page 4 it basically just says any Licenses required 

)6 by Federal and/or State Law. Right? 

17 A Yes. 

18 Q Are you aware of any that are required for this 

19 particular position? 

20 A 

21 0 

22 

2J 

2' 

None that I'm aware of. 

Okay. 

MS. DAMMI I'd like to eneer Employer's Exhibit 2, 

HEARING OFFICER SNYDER: Any objection? 

MR YOUNG: No obj ect ion. 

25 (Employer'G ~ibit 2 reoeived into evidenoe.! 

II.rg~o Reporting servico 
2262) Wear Hi'" Terrllce 
Shawnee. KanlJo.1J 66226 

['131422-51911 

sel-Ve the customer for returns, purchases of Fish and Game 
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Licenses, Lotto, money orders, money translers and you can alao 

purchase tobacco products at the desk there. 

Q Okay and are the CUstomer service Desk Clel"'ks included in 

the CCK Bargaining Unit? 

A Yes, 

o If you'll look flt the essent ial duties and 

t'esponSibilitl~S, it you want to just take a quick look through 

that, can you tell us if you believe tney accurately reflect 

W what these folks do? 

II A Yes. 

12 Q And on page 4 under Certificates, Licenses and 

13 Regist.rations it indicates none required. Is that correct? 

14 1\ Yes. 

15 Q Okay. 

16 MS. DAMN: I'd like to offer Employer's Exhibit 3. 

17 MR. YOUNG: No obj ect ion. 

1& (Employer's Exhibit 3 received into evidenoe,) 

19 HEARING OFF'ICER SNYDER; No objection. 8mployar'g 

20 Exhibit J is racel ved, 

21 Q BY MS DAMM: I'm showing you ~ document I'd like marked 

22 liS Employer'S Exhibit <l and is that II job dascx'iption for the 

23 Parcel Clerk'j 

24 (Employer's Exhibit 4 is marked,) 

25 A Yes. 
Argi .. a"porting Sel:"Vic" 
22623 WdQt 4~Lb Terraco 
Shawneo, Kanaa." 66226 
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HEARING OPFleER SNYDER; Hearing no objeCtion, Employer's 

Exhibit 2 is received. 

BY MS. DAMM: Okay and this talks about the essential 

duties and responsibilities of the Cashier and then it's got 

store accounting listed separately -- 1 and 2 _ Do you see 

that? 

7 A Yes. 

Q Can you explain that? 

The store accounting is a Cashier, It' 5 a Cashier with 

10 accounting responsibilities, 

II Okay. 

12 A Not all Cashiers will be trained in the accounting realm. 

13 Q Okay and when you review these essential duties and 

14 responsibilities do you believe they accurately reflect what's 

IS required at the position? 

16 A Yes. 

17 I'm showing you a document I've ma.rked as Employer'S 

18 Exhibit 3 and is this the job description for the Customer 

19 Service Desk Clerk? 

20 (Employer#8 Exhibit 3 is marked.) 

21 A Yes, 

22 Okay and can you just briefly tell us what the CUstomer 

23 Service Desk Clerk does that's different from the Cashier? 

24 A They are at the customer service desk, wtllch is separate 

25 from our registers but in close proximity. They are there tc 

Q 

1\ 

II.rgh, Repot"t1ng Servico 
22(2) flODt 46'1\ Torrillct! 
Shawnoe, .... no.all 66226 

1913)422-5198 

And is the Parcel Clerk also in the CCK Bargaining Unit? 

Ves. 

Okay and can you tell us generally the Parcel Clerk's 

duties? 

A Their responsibility is to round up the carts from the 

parking lot and put them in the lobbies, -to help cUBtomers out 

to thei r cars with product. They have some basic cleaning 

duties to do, which would include rest rooms , floor sweeps and 

ensure that the -- regist.ers are cleaned off of any 

III merchandise. 

II Q Okay. 00 they also do .some bagging? 

12 A Yes. 

13 Q And if you look at page 3, Certificates, License, 
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14 Registrations it indicates no Licenses or Certificates required 

15 by Federal and/or State, Are you aware of any Licenses or 

16 Certifications that are requil"'ed of Parcel Clerks? 

17 None that I'm aware ot_ 

18 No? 

19 A No. 

211 Okay and if you look at the essential duties and 

21 responsibilities do yO\! believe that, that genel-ally deElcrlbes 

22 accurately what the Parcel Clerks in CCK do? 

23 A 

24 

25 

Yes. 

Okay. 

MS, DAMM: I'd like to offer Employer'S Exhibit 4. 
AnJh Report.ing Service 
221i21 Heel 46<1' Terraoe 
Sh;tol<J\eo, Kanaao 66226 
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HEARING OFFICER SNVOER: Any objection? 

MR. YOUNG: No. 

IEmployer's Exhibit 4 received into evidence,) 

HEARING OFFICER SNYDER; Hearing no objection, Exhibit <1 

is recei ved, 

BY MS. Ol\MM: I also don't think I asked you ~. I think 

we all agree. the Customer Service CaShlel'", including those 

with accounting functions tbat are described in Employer' 8 

Exhibit 2, theY're in the CeK Bargaining Unit. Right? 

III Yes. 

II Q I'm showing you a document I'd like marked a9 Employer'B 

)2 Exhibit 5. Is that a job description for the Play land 

13 Attendant? 

14 (Employer' B Exhibit 5 is marked,) 

15 A Yes, 

16 Q Okay and that job description was updated in January, 

17 200B. Is that correct? 

Ii Yes. 

19 Okay and if you look at page 4, Ce:rtificat.es, Licenses 

2n and f(e~pstrations il jndlci:lteg that CPR Fir5L~Ajd Cert.ificat.ion 

21 is l'equired. Is that con-ect? 

22 Yeah. 

23 Q Is that required before anybody can work in the Playland? 

24 A 

25 

Yes. 

And if you look at page 3, the other skills, abilit.ies 
J>.rgh "'.parc1ng $uv.1,,,= 
22623 W .... 1. 46l~ Teruc .. 
Sh .. wn~., KanA"''' 66226 
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Q Yeah. I mean 1 guess the record can reflect that, that's 

nOI lIsted on any of the other job descrlptions -. 

Okay. 

Unrjer other Skills, abilities andlor training as a 

requirement. I noticed that under the Cashier job description 

and under the Customer Service Desk Clerk it talks about 

completion of the department'9 requil:'ed CBT/WBL modules. Do 

you know what those are? 

A Yes, theY're training module~, 

10 Q And can you tell us more specifically what the WBL 

11 modules are? 

12 A There is check caShing. WBL actually is tor how to 

J3 prevent check fraud and some of our -- we have the tobacco 

1,1 qUl:u-terly, .... hich is t.aken quartedy on the WBL and I'm really 

15 not <lW!lre of anythi.ng else. The CBT in something ..... e used prior 

Ie, to giving the WB1..'5. 

I·' Q Okay 

IR A Which have the same information on it. 

19 HEARING OFFICER SNYDER: \-Ihat does CB'l' stand for? 

211 THE WITNESS: Computer Based Training. 

21 HEARING OFFICER SNYDER: Okay and do you know what WBL 

22 stands for? 

23 THE WITNESS: Web Based Learnin9. 

24 Q BY MS. DAMM: Okay and you talked about the check caShing 

25 and tobacco, WSh specifically and the Playland employees aren't 
"Tgh RIIPl>T~il\1f Servic:e 
22£2'3 Hcet 4Gt.~ Terrace 
Shawmu~. KanQa:l 66226 
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and/or training under the Required. it 1ndicl2tes that there's a 

requirement that these employees have a familiarity with 

childcare terms and processes. Is that correct? 

Yes. 

Is that required under any other' Job description in the 

atore? 

No. 

Okay, "here'e also a requirement that these employees 

ha'/e a knowledge of childhood development behaviors. Is that 

10 right? 

Ii A Yes. 

12 15 that required of any other job description in the 

13 store? 

14 A No. 

15 Q Okay and it specifically indicates an ability to pass a 

16 background security check. Is that correct? 

17 A Yes. 

1& Q Is t.hat requiremen~. listed on the Customer Service 

I') Cashier job description? 

21l NO, I don't belIeve so. I'm not sure. 

21 Q We can go ahead and lOOK at it. Have you had a chance to 

22 look at it? 

23 A 

24 Q 

~; A 

Well, I'm not eeeing where it Bays that. 

Ob, okay. Under other --

Other skills and abilities? 

Arg1e Reporcing' Servic .. 
22623 WcroC 4 Gt~ Terrace 
Shawncre, Ran ••• 66226 
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required to have that t. raining. Correct? 

2 A No. 

Q Under tile Playland employees it lndi.cates that there' 9 a 

requirement Coat they complete a biood-borne pathogens 

screening class. 

6 A Yes. 

Q And that training is not required of the Customer Service 

Cashier, Accounting, the Customer Service Desk Clerk or Parcel 

Clerks. Correct? 

10 A Correct, 

II If you look at the Playland Attendant job description, 

12 Employer' 9 Exhibit s. under the eBsentia~ duties and 

13 responsibilities do you believe that accurately reflects 

14 generally what these folks do? 

Ij Yeg. 

16 Q Okay. 

I? 

IR 

MS, D1\MM: I'd like to offer Employer's Exhibit 5. 

MR. YOUNG~ No objection. 

19 (Employe.r's Exhibit S received into evidence,) 

211 HEARING OFFICER SNYDER: Hearing no objection, Employer' 5 

21 Exhibit 5 is received. 

22 BY MS. DAMM: I'm showing you a document I'd like mat'ked 

23 115 Employer's Exhibit 6 and it's titled, Freddie's Playland 

24 Procedures Guide. Is that correct? 

25 (Employer's Exhibit 6 is marked,) 
Argicr RepOrtlng S<:!rvice 
l26t3 WalfC 46th Terrace 
Sllawnee, i':anullo 66226 
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A Yes, 

Q Okay and this is a Guide offered for Playland employees 

at. Fred Meyer? 

A Yes. 

o And at you 1- store as well? 

A Cor rec.:t, yes. 

Q Okay and do any other employees have to be familiaL- with 

this Procedure Guide? 

A Not - - employees', no. 

10 Q Okay. but the Managers 

II A The Managers. 

12 Q Would have to be but none of the Bargaining Unit 

JJ employees? 

14 l>. No, none of the Bargaining Unit employees. 

15 0 Okay and if you look at page 1-5 under Training 

\(1 Associates. do you see that? 

17 A Yes. 

IR Q It says prior to their fir-st workday Playland Associates 

19 must read the Freddie's Ploy land Procedures Guide. Right? Is 

20 that this document? 

21 A Yes. 

22 0 Okay and sign the Freddie' 8 Play land Attendant Review 

23 Form. Right? 

24 A 

25 0 

'fes. 

Can you· tell us what that is? 

Ar'l'ie Repor~1ng S",xv1ce 
22623 Heat "6~" 1'~rrace 
Sh.wn ..... ""n ••• 66:226 

191314:22-!i198 

MS. OAMM: I'd like to offer Employer's Exhibit G, 

MR, YOUNG: No objection, 

(Employer's Exhibit 6 received into evidence.) 

HEARING OFFICER SNYDER: No objection. Employer's 

Exhibit 6 is received, 

o BY MS. IlAMM: I'm sho ..... ing you a series of documents that 

I'd liked marked ae Employer's £xhibi t 7 and is this the 

employee information regarding the Playland employees at the 

university Place store'? 

III (Employer's Exhibit 1 is marked.) 

II A Yes, 

12 Q Okay and it says HRIS Employee Information, Is that 

13 Human Resour:::es Information Systems? 

14 A Yes, 

1.1 Q Okay and on thliL does it IndicBtta the employee's name, 

16 hire date and current pay ['ate? 

17 A Yes. 

18 Can you tell us where those vadous -- where that 

19 information is on this document just so that we can all find 

20 it? 
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21 A Okay. Employec,'s name is directly at the top right. after 

22 where it says Social Secudt.y Number. 

23 Okay. 

24 A The date of hire is where it says start date and to my 

25 right pay rate is to the right, on the right side. 
... ,,<)10 RoportJ.ng ServicII 
22623 Weut 46"" TarracII 
Shawnee, KanD.Q 66226 

!<)D)42;!-Sl!i'8 

A It's locaced in the back of the beok. 

Okay. 

A Anti it just states that they have read the Playland 

Procedure Guide and they understand the rules and 

responeibi litiea. 

Q Okay and it indicates that prior to their first day they 

must be cerci.fled in first-aid, CPR, blood-borne pathogens and 

the abdominal thrust. Correct? 

A Yes. 

10 0 And are any of the employees in the CCK Department 

11 required to have that prior to their first day? 

12 A No. 

3R 

13 0 Okay and under writing schedules it indicates hOh' you can 

14 covel.' lunches and breaks for Playland employees, Right and it 

I~ provides guidelines thel:'e on the same page'l 

16 A Under l/S? 

17 0 Yeah, under writing schedules at the bottom there. do you 

18 see that? 

19 A Yes, 

20 Q And that indicates t.hat you sbould only cover Playland 

21 lunches and breaks using Associates who are CPR, Heimlich and 

22 first~aid trained. have had a criminal background ·check and 

23 have read the Play land Procedures and signed the Attendant 

24 Review Form. Is that; right? 

25 A Correct. 
.... "'lie RaporUng Se.rv'i.r:e 
21623 "' •• t tIS'" Terr.:.c:& 
BRawn... ICllnaa. 66224 
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Q Okay. So, t.his particular employee makes $13.10 an hour, 

Is thal right? 

A Yes. 

Okay and the next page, Arlene Bachman, does this 

indicate that she also makes ~13.10 an hour? 

A Yes. 

Q And is that the t.op rate for Play land employees at the 

University Place store? 

A Yes. 

III 0 Okay and Laura Cutter. the last page indicates that she 

II has an hourly rat.e of 59,55? 

12 A Yes. 

13 Q And is that a place in the progression? She's not yet at 

14 the tOP rate. Correct? 

15 A Correct. 

16 Does this indicat.e that all of these Playland employees 

17 are part-time? 

18 A Yea. 

19 Q Okay, Do you know how many h.ours each of them works on 

20 average? 

21 A 

22 0 

23 A 

24 

25 l>. 

Approx.imately 20 hours a week. 

Okay, One of them is at 12-houl" employee. Right? 

Twel va, correCl_ 

Okay. 00 you know which one is a 12-hour employee? 

Honestly. 
":rgifl Reporting S~rvJc::e 
22623 10101'11: 46 fl

' Ter~at'~ 
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Okay. We can ask Jay that questlon. Okay. 

MS. DAMM: I'd like to offer Employer'S Exhibit 7. 

MR. YOUNG: No objection. 

(Employsr's Exhibit 7 received into evidence.) 

HEARING OFFICER SNYDER: Hearing no objection, Employer' 5 

Exhibit '} is received, but before you go on, where on here does 

111 

II 

12 

1) 

14 

it show you whether -~ that employees are part-time? 

THE WITNESS: Status? 

HEARING OFFICER SNYDER: Dh-huh, 

THE WITNESS l Number 3 is part-time. 

IIEARING OFFICER SNYDGR: Okay. 90 

THE 'fIITNESS: In our number system. 

HEARING OFFICER SNYDER: Okay. What would 1 and ;2 be? 

THE WITNESS: There is no - - it' 9 a zero or a 3. 

15 HEARING OFFICER SNYDER: Okay, zero being full-time and 3 

1(1 being part -time? 

17 THE WITNESS: Correct. 

Ii HEARING OFFICER SNYDER: Thank you. 

19 MS. PAMM: And it says part-time permanent 

20 HEARING OFFICER SNYDER: Oh. 

21 MS. DAMH: Right nex\: to the status. 

22 HEARING OFFICER SNYDER: Thank you. 

23 BV MS. DAMM: I'm showing you a document J'd like marked 

24 Brnp!oyer's Exhibit a. Is this a l1stillg of the Cel{ 

2.\ employees? 

Arglt Reporting Serv1ca 
2262} Wost 46'" Tcrtllce 
Sh.wno ... r •• m •• 11 6GZZG 
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Bargaining -- Collective Bargaining Agreell\ent? 

THE WITNESS: 'I'his would be JUBt the Cashiers and che 

custome).· service desk. They're allan here. 

HEARING OFFICER SNYDER: Okay, 

THE W1TNESS: Okay. 
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Q BY MS. DAMM: So, these folks are all the employees under 

t.he 

Under the CCK. 

The CCY. 

III Yes. 

1\ 0 Collective Bargaining Agreement? 

12 A Correct. 

13 But they're not. all the employees who report to the 

14 CUstomer Service Manager? 

15 A Correct. . 

16 Q Right. Okay. 

17 HEARING OFFICER SNYDER; Thank you. 

IS MS. DAMM: 1 don't have any other quest ions. 

19 HRARING OFFICER SNYDER: Mr. Young. 

21) MR. YOUl~G: Thank you. 

21 HEARING OFFICER SNYDER, Off the record. please. 

22 (Off the record.) 

1.3 

24 

25 

HEARING OFFICER SNYDER: On the record. 

CROSS ·EXAMINATION 

BY MR. YOUNG: Ms. Rice, I'm showing you what's been 
I\rgi .. Roporting s .. rvio .. 
2262J Wo.r 46th Tc:rr.C!t 
Shawnee, Xanlla.. 66226 

IUl)422·S198 

(Employer's Exhibit 8 is marked.l 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

II) A 

II Q 

12 

13 

Yes, 

Okay, at the University Place store. Right? 

Yes. 

Okay and does it liat their wage rate? 

Yea. 

And it's all the way to the right? 

Yes. 

Okay. Does it alao list their hire date? 

Yea. 

Okay. 

MS. DAMM, I'd like to offer Employer'S Exhibit 8. 

MR. YOUNG: No objection. 

14 IEmployer' a Ex.hibit a received into evidenoe.) 
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15 HEARING OFFICER SNYDER: Hearing no objection, Employer's 

16 Exhibit B is received. 

17 JUst a quick clarifying question: Is this all of the 

1& employees covered under the CeK Collective Bargaining 

19 Agreement? 

21) THE WITNESS: I do not believe this would have Playland 

21 or the Pharmacy Tech's on here. These are just Cashiers. 

22 HEARING OFFICER SNYDER: These are just the Cashiers? 

23 THE WITNESS: Uh ~ huh. 

24 HEARING OFFICER SNYDER: So, what other employees are not 

IS included on here that. would -- that are covered under the CCK 
Ar910 Reporting Sel'V1GG 
2Z623 W.lt 4.tlt~ Tarraca 
Shlownee, Kanl.a 6£2.26 
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taken into evidence as Employer' 9 Ex.hibit 1. Can you indicate 

on t.hat. where the time clock is located for the CCK employees? 

And I don't know if you want to mack it on Mr. Snyder's --

HEARING OFFICER SNYDER: We could have the witness mark 

on that one, please. 

MR. YOUNG: All right. Do you have a pen? 

HEAP.1NG QFF'ICER SNYDER \ No, I don't. Sorry - - but 

there'S like a desk !jke about right in hero. 

II) 

II Q 

12 A 

13 Q 

14 

15 

16 

MS OAMM: We'l-e 901n9 to have Uil:1l described LOl· us. 

MR, YOUNG: Right. 

BY MR. YOUNG:. Could you tell us where it is --

In between --

You put your mark there? 

MS. DAMM: One at a time. please. 

MR. YOUNG: Sorry. 

THE WITNESS: There is what's called the CCK desk and 

17 it' 8 in between the Photo Elect.ronics Department and Playland. 

18 It's right where the hallway .to the restroom is and it's a desk 

19 maybe a little bit bigger than this and the time clock --

21l 

21 

22 

23 

24 

25 Q 

HEARrNG OFF1CER SNYDER: Sorry. How big was that? 

THE WITNESS: A 1 ittle bit bigSer than the witness stand. 

BY HR. VOUNG: Approximately 3 feet ..... ide? 

HEARING OFFICER SNYDER 1 3 feet wide? 

THE WITNESS: Yeah and there's a time clock on the side. 

BY MR. YOUNG: Okay and also is there a room that the 
Arg!a RepaT1:inll' Set'Victl 
2~6U He.t 46'b Te:r:r.ce 
ghil1olhoe, Kansa" 66226 

l!illJ4.22-5198 

EXH1BIT~ 

l 



45 

Teller's use to count their money? 

A Yes. 

\) Where is that located? 

A Right behind the CCK desk. It's hard to describe on chis 

map. 

Q Yeah, it's kind of a small~scale map. 

A Yeah. 

Q Why don't you mark, by the way, PL next to your first 

cheCk there? And then what do you call that the Tellers use? 

10 A Accounting room. 

II Q Accounting room. Why don't you put AR next to a spot 

12 where t.hat' s locat.ed so we 

13 A It's kind of weird, 

14 Q NOW, where's the doorway? Where's the access to that 

15 accounting room? 

1(, It i5 right behind the desk. It doesn't show it on this 

17 map here but there' s a space bj g enough for the desk in the 

1M hall, which .-. then Playland is on this side and photo 

19 Electronics on t.hat side. 

20 HEARING OFFICER SNYDBR: so, Playland being on the right, 

21 Photo Electronics being on the left? 

22 THE WITNESS: Correct. 

23 HEARING OFFICER SNYDER: If you're faCing --

24 THE WITNESS: No, unt-uh. If you're -- yes. If I was 

2.S facing it this way Playland would be on my left, Home 
Argh. Repl)rting 9aNie¢ 
22621 Weat 46,k TCIl:raOIll 
ShRwnee, Kaneall 6622' 
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Electronics would be on my right. 

HEARING OFFICER SNYDER: Facing this way means if you're 

looking at the map -~ 

THE ~lITNESS: If I'm looking at the map. 

HEMING OFFICER SNYDER~ And you're facing the Food 

Department. Correct? 

THE WITNESS: And I'm facing the Food Department., yes. 

HEMING OFFICER SNYDER: Thank you. 

Q BY MR, YOUNG: Okay and that account ing room door has a 

10 lock on it, does ·it not? 

II MS. DAMM: I' m sorry. That,' s not what this showB. You'd 

12 have to be facing Playland and Home Electronics at 1 east where 

13 the witness marked it to have Playland on your left. Right? 

14 THE WITNESS: I was thinking if I'm faCing the desk, as 

IS I'm faCing. You're right. It's opposite, not facing the Foed 

16 Department but facing t.he desk itself in Photo Electronics and 

17 Playland. 

18 HEARING OFFTCER SNYDER: Okay. 

)9 Q BY MR. YOUNG: Okay. The door to the accounting room has 

20 a lock on it, does it not? 

21 A It has a combination. 

22 Q And which employees know the combinat ion so that they can 

23 enter the room? 

24 A 

25 Q 

Managers and PIC'S. 

And the Tellers themselves? 
"r910 Report-ing Service 
226:lJ Wctet 46'1. Terrae" 
Shawnee". KlflnDRIJ 66226 
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Account ing Cashiers. There's actually _. 

Accounting Cashiers? Sorry. 

A There' 6 actual! y two rooms. 

Okay, one kind of inside the other? 

A Correct. 

Okay. They both have locke on them? 

A Correct. 

And the Accounting Cashiers have the Combinations to both 

door-s' locks? 

10 A Correct. 

II Q But the other employees who have access to the fi rst .-

12 room, not che inside one. who are those? 

IJ Parcel Clerks, actually all of our Cashiers of acce9S to 

14 tho,t 

15 And Pl(lyland also? 

16 Yea. 

17 They keep their cleaning supplies in there. Corl"ect'~ 

18 A I can't answer that question. 1 don't know if they do or 

19 not. 

20 Okay. We'll ask somebody else. Thank you. Thank. you. 

21 A Uh-huh. 

22 You mentioned the fact that Playland employees are 

23 required to undergo background checks. Is that the same 

24 background check that soccer coacher5, any other people who 

25 would deal with children submit to, which is basically f;I check 
"r9J.~ Reporting Sntv.lr. .. 
UG;!) We!Jt 46'~ Terrace 
Shawnefl, 1\1InQl0UI 66;!~6 

1913H22-5198 
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by the St.ate Pat.rol? 

A I can't answer that question. I have nothing to do with 

any of the background checks or the hiring paperwork. 

Q If you know, maybe you don't considering what you just 

said, but is the background check these Playl.and employees go 

through any diEterent than the background check that I presume 

any Fred Meyer hiree goes through and if 90, how be it? 

A I don't know. 

Q Okay. These Accounting Cashiera, I guess you called them 

10 ~- I call them 'J'ellers but you call them Accounting Cashiers. 

II They're under CCK. Correct? 

12 A Yes. 

13 Q But do they get involved at all in tWinging up customers 

14 at the registers? 

15 A Yes, they're actually Cashiers with acoounting 

16 responsibilities. 

17 Okay. In their normal day-to~day routine do they wa.it uu 

18 customera? 

19 1\ Yes, they can. 

20 Q Do they. though, as a normal? 

21 A As a normai procedure, yes. 

22 MR. YOUNG: No further questions. Thank you. 

23 EXAMINATION BY COURT 

24 HEARING OFFICER SNYDER: All right. I've got a couple o[ 

25 questions for you. 
"I:goi .. Reporting Serviae 
22623 WeQt 46<1' Terrace 
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THE W!1'NESS: Okay. 

HEARING OFFICER SNYDER: So, I'd like to go back a little 

bit to how the 9tore is set up. So, could you tell me the 

total number of people that work at the OniveFsity place store? 

10 

II 

12 

13 

14 

THE WITNESS: Two-Hundred and Nine. 

HEARING OFFICER SNYDER: Two- Hundred and Nine. Con you 

explain how that is divided into department.s on this map? So. 

how many people work in the Apparel Department? 

THE WITNESS: I don't have that answer for you. 

HEARING OFFICER SNYDER: No estimate? 

THE \'IITNESS: No estimate. 

lmAR ING OFFICER SNYDER: Okay. 

MS . DAMM: I t you needed tha t, I mean --

THE Wl'J'NESS: We. could have gotten that. 

MS. DAMM: Count it up. 15 

16 

17 

HEARING OFFICER SNYDER: Okay. How many employees work -

in -. would fall under, ] guess, the Customer Service 

IR Cashier jab classification? How many Cashiers are there? 

19 THE \'IITHESS: Forty-five. 

20 HEARING OFFICER SNYDER: Forty-five, okay. How many 

21 CUstomer Service Desk Clerks? 

22 THE WITNESS: Hmrt'JTI. 1 can't answer that question. We 

23 have 

24 MS. DAMM: We have schedules that we were gOing to 

2~ introduce through tile Customer Service Manager, who would be a 

seven. 

Argh R<!portlng Service 
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THE WITNESS: I can give you approximnte, approximately 

HEARING OFFICER SNYDER: Seven. How many people work in 

the home electronics and music market? 

THE WITNESS: Approximately six, 

HEARING OFF'TCf!R SNYDER: Okay and then how many people 

are in the Jewelry Department? 

51 

THE WITNESS: 1 coo· t answer that quest ion. Jewelry is a 

sepa:-3te entIty I have no ldea. 

II> HEARING OFFICER SNYDER: Are the people employed there by 

II Fred Meyer? 

12 THE WITNESS: Yes. 

Il HEARING OFFICER SNYDER: Okay. Could you explain how 

14 that works b1."iefly? 

15 THE WITNESS: They are employed by Fl-ed Meyel- but they're 

16 whole financial and like a -- a separate entity. All their 

17 financials are stuff are different. They're in our stores but 

IK the Jewelry Manager does not report to me. 

19 HEARING OFFICER SNYDER: Okay. 

211 THE WITNESS· Okay? They have their own Supervisors. 

21 HEARING OFFICER SNYDER: Okay and the Jewelry employees, 

12 Lhey covered under' any (.'ollect1ve Bargaining Agreement? 

13 

24 sure. 

25 

THE WITNESS: I don't know. 1 believe they ar'e. I'm 1l0L 

HEARING OFFICER SNYDER: Okay and then just in case this 
Jilr9h Reportin!l' Storv1ee 
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better peraon to answer the specific quest: iOlls about that 

department. 

HEARING OFFICER SNYDER: Okay. All right. So, do you 

know how many empl.oyees work in t.he Food Department? 

THE WITNESS: No. I don' t have a breakdown of how many 

are in any of the departments. 

HEARING OFFICER SNYDER: Okay. Would you say it'S more 

than fifty? 

THE WI'rtfESS: In the Food Department? 

II> HEARING OFFICER SNYDER: Uh~huh. 

II THE \,IITNESSt As a whole, yes. 

12 HEARING OFFICER SNYDER: Okay. Less than a hundred? 

13 THE WITNESS: Yes. 

14 HEARING OFFICER SNYDER: How about in the Home 

15 Department? Are there more or less employees in the Home 

16 Department than there are in the Food Department? 

17 

1& 

19 

211 

21 

22 

13 

24 

THE \'1I'I'NESS: Yes. 

HEARING OFFICER SNYDER: More or 1 ess? 

TUE WITneSS; More or lesa. yes, prObably, less. 

HEARING OFFICER SNYDER: Less? 

THE WITNESS: It' 8 kind Of, you know _. 

HEARING OFFICER SNYDER: A lot lesser? 

THE WITNESS: No, maybe just a little bit less. 

HEAAING OFFICER SNYDER: Okay. 'thank you. How many 

25 people \!Jork in the Pharmacy? 
/l.r91e Reporting Sorvlce 
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isn't in the record yet. how many Playland employees are there? 

THE WITNESS I Three. 

HEARING OFFICER SNYDER: All right. Then when you \!Jere 

talking about the Managers that report to you, you said that 

theY're responsible to ensure that policiea and procedures ure 

being followed. Can you explain a bit about these pOlicies and 

procedures? 

THE WITNESS: Well, we have Corporate pOlicies that have 

to be adhered to and thet:'e are some that would effect different 

10 departments more than others, and the procedures would be the 

J I same. I mean I don't know how to explain it. There's a lot of 

12 them. 

13 HEARING OFFICER SNYDER; Okay. So, as it relates to 

14 employees. I guess - - are the Corporate policies as it relates 

15 to employees and not Managers, are they the same for all the 

16 employees in the store? 

1'HE WI1'NESS; Yes. 17 

18 HEARII-lG OFFICER SNYDER: Okay. All right. I'd 1 ike to -

19 -- we talked previously about the P1ayland _ .. the job 

211 classification. 1 think you mentloned that there's a -- so, 

2 J the depa rtments one of the requirements is the completion of 

22 the department' 5 required CBT modules. Can you explain what 

23 that is? 

24 THE WITNESS: It' 5 Computed Based Training. This 

25 computer Based Tra~nin9 is no longer utilized in our store. We 

",r91" R"portl."g S"rviclI 
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have gone to a Web Based Training Learning System. 

HEARING OFFICER SNYDER: That's the WBL'I 

THE WITNESS: Correct. 

HEARING OFFICER SNYDER: Okay, So, are aU employees 

required to complete the WBL? 

THE: WITNESS: Each department has its own WBL. Okay? 

So, depending on what department you work for is what required 

WBL's you're requit'ed to complete. 

HEARING OFFICER SNYDER: Okay. So, tor example. the CCK 

10 folks, there's one WBL for them. Correct? 

II THE WITNESS: Two at t.his time, tobacco and then a check. 

12 fraud. 

13 HEARING OFFICER SNYDER: Oh, okay P- different. Okay and 

14 what WBL are the Playland employees required to complete, if 

15 any? 

16 THE WITNESS: They would be requi red to complete a STAR 

17 observation, WBL and a STAR, which is Stores Targeting A.ccident 

1 R Reduct ion. 

19 HEMING OFFICER SNYDER: l' m jior'ry, can you say it again? 

211 

21 

22 of? 

23 

24 

2.1 

THE WITNESS, Stores Targetin9 Accident Reduction. 

HEARING OFFICER SNYDER: Okay. What does that consist 

THE WITNESS: It:' s _. 

HEARING OFFICER SNYDER: Which I should have said. 

THE WITNESS! It's actually t:'equi red of all employees of 
Ar;i .. Report:in9 ServiCCt 
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II 

HEARING OFFICER SNYDER: Okay. Are there other employees 

10 

II 

at the -store that fall under the same pay scale or is this 

specifically for Play land employees? 

THE WI1'NESS' 1 haven't - - I have not looked to see if 

they match up with any of the other pay scales-. 

HEARING OPFICER SNYDER: Okay. Just to make this clear 

for my sake, so the customer service P- can you explain the 

folks that report to the CUstomer Service Manager? 

THE WITNESS: The Customer Service Desk ClC!rks, Cashiers. 

HEARING OFFICER SNYDER: Uh-huh. 

THE WITNESS: Cashiers with accounting responsibility, 

12 Parcel Clerks. 

13 HEARING OFFI CER SNYDER, Uh - huh • 

14 THE WITNESS: And' Playland Attendants. 

1.1 REARING OFFICER SNYDER r 1 think you may have mentioned 

16 something about file maint.enance. 

17 THE WITNESS: F'J lt! maintenance. 

IK HEARING OF'FICER SNYDER; Okay. Wnat do file maintenance 

If) employees do? 

20 THE WITNESS: Their job is to enSU1"e the prices within 

21 our systems are correct. 

22 HEARING OFFICER SNYDER: Okay. How many file maint.enance 

23 employees ore there? 

24 THE WITNESS: Two, 

2l HEARING OFFICER SNYDER; Okay, Ms. Damm, do you have any 

~~~;~ ~~~r~~~p, ~::;::: 
ShaWl'l" .... t:anaaq 66226 

Fred Mayer. 

HEARING OFFICER SNYDER: Uh-huh, 

THE WITNESS: There' s two WBL's for sd(ety. 

HEARING OFFICER SNYDER: Okay. 

THE WITNESS: I'm not aware of any other WBVs for 

Playland. 

HEARING OFFICER SNYDER: Okay. Okay. Look.ing at 

Employer' e Exhibit a, I'm sorry, not a, 7, the information for 

9. ttle t.hree Play land employees, how are t.heir wages determined? 

10 

II 

12 

13 

THE WITNESS: Wages are determined on experience. 

HEARING OFFICER SNYDER: All right. 

THE WITNESS: And education, I guess. 

HF..ARING OFFICER SNYDER: Is there any sort of wage 

14 progression scale, fol' example. that employees come in under? 

54 

Il THE WITNESS: Actually, yes, there's different Apprentice 

16 steps. 

17 HEARING OFFICER SNYDER: I'm sorry. 

II THE WITNESS: That's what·we call them. Turn to page- p 

19 to Linda Cutter, 

21) 

21 

22 

23 

24 

2l 

HEARING OF'FICER SNYDER: Uh-huh. 

THE WITNESS: Her job, where it says jOb step, 

HEARING OFFICER SNYDER: Uh·huh. 

THE WITNESS: Apprentice step 6. 

HEARrNG OFFICER SNYDER: Uh~huh. 

THE WITNESS: Is where her pay rate falls in. 

further questions? 
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MS. Dl\MM: I just had one clarifying question. You asked 

about the Playland pay scale and the witness said she hadn't 

checked to see if it matched up with any other pay scales 

within the store. 

REDIRECT EXAMINATION 

Q BY MS. OAMM: But Playland has its own pay scale, just 

for Playland, Right? 

1\ Correct. 

10 Q Okay, 

II 

12 

13 

HEARING OFFICER SNYDER: Any furt.her questions, Ms. Damm? 

MS, DAMM: No. 

HEARING OFFICER SNYDER: Mr. Young, any further 

J4 questions? 

Il MR. YOUNG: No further questions. 

II, HEARING OFFICER SNYDER: Since there are no further 

17 questions, you're excused. otf the record, please. 

18 (Off the record.) 

19 HEARING OFFICER SNYDER: On the record. Ms. Damm, would 

20 you 1 ike to call your next witness? 

21 

22 

23 sir. 

MS. DAJ.1M: Yes. The Employer calls Carl Wojciechowski. 

BlZARING OFFICER SNYDER: please raise your right hand, 

24 Whereupon, 

2l CARL WOJCIECHOWSKI 

Al'!Jitl Roport:illg Servi.oe 
22623 ~el!lt 46'· Terrae .. 
m'.wn .... r.am,.." 6G;!16 

(91JI4:t:t·Sli8 

EXHIBIT .6. 



57 

Was called as a witness herein and having been duly sworn was 

examined and testified as follows! 

HEARING OFFICER SNYDER: Be seated. 

MS. DAMM: Mr. Wojciecho ..... ski, could you please state and 

spell your neme for the record? 

THE WITNESS: Yea. It is Carl Wojciechowski, knet name 

is W-o-j·c~i-e-c-h-o-w-s-y.-i, pronounced just like "Where's 

your house key?" 

DIltBCT lUAMINATION 

HI Q BY MS. DAMM: And where are you employed? 

11 A Fred Meyer Stores. 

12 Q And how long have you been thet'e? 

13 A Twenty years, almost 21 years. 

14 Q Okay and what's your position at Fred Meyer'~ 

15 A I'm the Group Vice Presldent of Human Resources and 

1(1 E:mployee Relations, 

17 Q And in that posit ion what. are your job duties and 

1& responsibilities? 

1':.1 A I hove all the HR fUnct ions, which is the compensation, 

211 training, succession planning, all of the HR functions plus the 

21 employee relationa, which is bargaining and interpreting the 

22 Labor Contracts, that we have. 

23 Q Okay and where did you WOt'X before you joined Fred Meyer? 

24 A 

25 0 

I worked fOt' Allied Employers. 

And what is Allied Employers? 
krgio: Reporting Servioe 
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A Yes, 

Q As opposed to the mo['kelplace? 

A Correct. 

Okay and so the one-stop stores in Pierce County all have 

the four Contracts that you've identified? 

A 'les. 

Q And are all the stores .- for purposes of each Cont ract, 

are all the stores in Pierce Count)' covered under each 

Contract, for example, CCK? If a store has a CCK -. let me say 

10 that. differently. All of the one-stop stores in Pierce county, 

II are their CeR employees covered by the Bame CCK Contract? 

12 A Yes, tbey are multi-store Contracts. 

D Q OkI:'lY· 

14 A hll of the four Contracts are multi-store. 

I; Q Okay and t.hey basically cover -- if they have those 

16 employees are they covered -- is each one, like General 

17 Merchandise? Are all the one-stop stores in Piel'ce county 

18 under the Bame General Merchandise? 

19 A Yes. I'm trying to think. There's one store, Sumner, 

20 that's not covered by all four Contracts, 

21 Q Okay. 

22 A At --- let's see, there's a Gl'ocery Contract in t.here. 

23 There'S not a General Merchandise, General Merchandlse 

24 employees are not covered 10 the Sumner store. 

25 Okay, 
Argie Rllrott~f\9 5111"'11"" 
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A They were a consulting group in Seattle here. I worked 

for 1S years there, bargained Labor Contracts and adm~nistered 

Labor Contract for the Employers they represented. 

o Okay and was Fred Meyer one of those Employers? 

A They ~Iere. 

Q Okay. 

A And st.lll are. 

Q So, I just wanted to have you give us a brief overview of 

the Fred Meyer Stores in Pierce County. Are they all covered 

III by one Collective Bargaining AgL-eement? 

II A No. 

12 0 They're not. So, can you tell us the dif ferent. Contracts 

13 for Pierce County? 

14 A Well, we have b Grocery Contract. We have a CCK 

15 Contract. We have a Meat Contract and we have a General 

16 MerChandise Contract, so four Contracts. Now not all of the 

17 stores have all fOUl- Contracts. 

IH Q Can you explain tllaC? 

19 A We have three stores, which are called marketplace 

20 stores, They're not large stores and t.hey do not have CCK. 

21 Q Okay. 

22 A Covered by the CCK Contract. The rest of the stores at'e 

23 covered by the four Contracts. 

24 Q And the larger stores, do you refer to those 6S the one-

2S stop stores? 

A 

Q 

A 

Q 

A 

Q 

"'rgle- Reporting Service 
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Meat is their _. CCK is covered. 

Okay and is the Sumner store a recently opened store? 

Yeah, it il:l, 

Relatively recently? 

Yeah, I think 2004 r something like that. 

Okay and when you open a new Contract or a new Btore, I 

(11) 

should say in Pierce County, do they automatically fall under 

the Collective Bargaining Agreements? 

A Well, in those Contracts there' 5 what known as an 

HI accretion clause and so as we open the stores in there we don't 

II insist upon a secret ballot election and can't insist upon a 

12 secret ballot election, so -~ but we do require that the union 

13 present bargaining cards that they repres~nt a majority of the 

14 people in those Units, and then if that's the case they're 

15 recognized and placed under that Contract. 

16 Q Okay and so at Sumner the union hasn't presented you with 

17 cards f01- a majority of the General Met'chandise employees? 

18 A Tha t' 5 correct. 

19 Q Okay, Can you list the store in Pierce County? 

20 A I'll try. 

21 Or should I list them and you can tell me if it's 

22 aCCUl~ate? 

23 MR. YOUNG; We can stipulate to them if you do want them 

24 read therr. seriously, I don't want to .-

25 THE WITNESS: I'll t.ry. If 1 miss one, you let me know. 
Argle Reporting Service 
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Q BY MS. DAMM: Okay. 

A 30nney Lake. South Hill, puyallup and Sumner and 

University ~lace and Tacoma Pacific and Tacoma Stevens, I think 

those are the Pierce County stores, Pierce county stores that 

are full stores. 

Q Okay. 

A Then there's Bethel Station, James center. I think and 

Gig Harbor are the th:t:'ee stores that are Marketplace stores. 

Q 'lou got them 1111. So, we've already had another witness 

IU testify about this, I don't want to spend a lot of time on it 

II but can you just tell us what. the four different Contracts, the 

12 employees that they generally cover? 

13 A Well, let's take the Grocery Contract. Grocery will 

14 cover the dry grocery, fro~en foods, produce. Within the 

15 Grocery Contract we have some appendixes. So, like the service 

16 deli wi II be an appendix to that. The bakery will be an 

17 appendix to the Grocery. Those are pretty much the departments 

IE covered under the Grocery Contract for us, 

19 In the Meat Contract it· B the Meat Department. (1nd the 

20 service Meat Department, If a store has a service Meat 

21 Department it would be covered. 

22 Q Does that include seafood as well? 

23 A Yeah. In the Service Meat that usually covers meat and 

24 setlfood 

15 Q Ok.ay. In ehe CCK t.hat will covel' tile Caslliers that are 

A.rghr A..porting 9'I:IVlCO 
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We approached the unions. We said we'd Uke to do this. 

They said okay. $0 1 we merged the customer service de~k into 

the CCK Contract at that point. 

Q Okay and 80 the customer service folks under that model 

were trained :'0 alAO be Cashi.ers? 

A Yea. 

Q At that paine? And 50 -. 

A Well, you know, they - - I' m nOl: saying every one of Lhem 

t rained to be a C'ashiet- but what we wanted to do was be 

10 able to have them trained and be able to Illove them back and 

II forth. 

12 Q Okay. 

13 A So one could fill in for the other. 

14 Q Okay and then you also talked about the 'I'eUers. who are 

IS now referred to as Accounting Clerks, 

16 A Right. 

17 Q And at what point were they added to the CCK Contract? 

1& A BOy, I'm thinking ab?ut a yeal- and a·half ago. maybe two 

19 years, a year and a ·half ago 1 think. The funct ionR of t.he 

63 

2n 'rellel' had changed and lot of it was being done with technology 

21 and so forLh and so .... e looked at it. end said we want the 

22 ablllty tor the Tellers to be able to cashier also undet- the 

23 CCK Contract and be able to work back and forth and till in. 

24 so" we approached the unions on that and that's the way it was. 

25 They said okay. 
Argi., ft"PQ~·ting S.,rvj<lO 
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in the bank, Our register is usually at the front of the 

store. We have added the customer service desk employees to 

the CCK Contract and the Tellers. which now are pretty much 

Accounting Clerks and have been added to the CCK. 

Q Okay and can you just describe the history of fi ret the 

customer service desk folks, how they were added to the eeK 

Contract? 

A Yeah. Or1ginally when we started the CCK Contracts I 

think it was about 1990 and this was because the store was 

10 basically put into a half. There was half general merchandise 

II and half food and each one of them had their own bank or 

12 registers and we didn't think that very good. In fact, 

13 some of them had Borne walla !:leparat.1ng them. 

14 So, the walls ..,ere t.aken down. We d.ecided to put 

15 everything togethe1" and we approached the unions and we 

16 negotiated with them a Common Check Agreement and this was for 

J7 Cashiers only. The Cashiers could not really do anything else 

18 in the store except cashier and that went on for a long time, 

19 Then it came I think a couple of year's ogo we looked at 

20 the customer seIVice desk, Prior to this the customer service 

21 desk was covered by the General Merchandise Contract. We 

22 looked at the customer service functions and said we'd like to 

23 interchange the customer service desk functions with the eCR 

24 Cashiering functions and have people be able to go back and 

25 forth. 

A 

that? 

A 

Okay. 

~~~~~ ~?.~r~;~i! ;::;~;: 
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so. we put them under the CO\. Contract. 

Were they in a Collective Bargaining Agreement prior to 

'l'lley were in the General Merchandise Agreement. 

Okay and when they were moved into the CCK Contract were 

they all required to have Cashier training? 
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A Well, 1 don't knOIrl if they all received Cashier tl.-aining, 

They were all able to be Cashi er trained. 

10 Since the job funct ion was going to be less time by the 

II Tellers I some of the Tellers really didn't want to cashier. 

12 They didn't want to do that and so they would then be isolated 

13 strict.ly to the accounting function, which probably was not as 

14 many hours as before I and if they didn't want to go back and 

IS forth, if they wanted to pick up extra hours and -. they'd have 

16 to be Cashier trained and work back and forth, 

17 Q Okay. When tile eel{ Bargaining Unit was tormed were there 

1& Playlands in any of trle Fred Meye)." Stores at that. polnt·, 

19 A Yes. 

2() Q Okay and was there ever any discuRsion or l"equflHt hy the 

21 union to include the Playlande in the CCK Contract at the time 

22 Lha CCK Contract formed? 

2l A No. 

24 Q In Pierce County are any of the Playland folks included 

2S in any Collective Bargaining Agreement? 
krgie Reporting S .. r.vic .. 
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A No. 

Q In all of Fred Meyer are any of the Play land employees 

included in a CCK Unit? 

No. 

In all of Fred Meyer aloe any of the Playland employees in 

6. Barga1nins Unit at all. 7 

'ies. 

And where 1s that? 

One store in Longview, Washington. 

III Okay. 

II A Local 555 out of the Portland Local organized the 

12 Play land people as a freestanding Unit in the Longview store. 

13 Q Okay_ 

14 A That' 9 the only st.ore. 

l~ And theY're a separate Bargaining Unit in and of 

16 themselves? 

11 A Yeah, separate Unit. 

IK Okay_ 

19 flight. 

211 In Lhe setup that you descl'ibed in Pierce County where 

21 you have the tour dlfterent Eargaining Units -. 

22 Uh·huh. 

23 And four different Contl-actS is that typical throughout 

24 Fred Meyer? 

25 I'm struggling with the word, typical. 
Argie Ropprtlng Service 
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differant Bargaining Units as they are here? 

Yea. 

In Pierce County, okay. Any others that are Bet up like 
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Okay. 

A It's typical for, :i.et'6 say, the puget Sound area. 

Okay. 

It is typical for the Portland area. Once We get outside 

of chat it is not typical. 

Okay. 

And we have stores in Alaska, for example, where the Meat 

Departments an: organi2ed but the CCK is not and Genel"a} 

Merchandise is not. One st;.or-e up t.here haa a Food Department 

10 that' s organized but we have 11 stores and theY're not 

11 organized. All of OUl- stores in Idaho. Wllich we have, 1 think. 

12 eight or nine there are no -- no lInl.on in any of the Btores 

13 there. 

14 So, when you say, typical --

15 Uh-huh. 

16 That's what really -- why I'm struggling with typical. 

17 For certain areas it' 5 typical. 

18 Okay_ 

19 For other areas, no. 

211 So, let's talk about. the f'uget Sound area. 

21 A Okay, 

22 Do you nave other Countywide Bargalning Units in the 

23 Puget Sound area: 

24 A 

n 

King County. 

Okay and in King County are they divlded into the four 

Yes. 

Okny_ 

Al"gio 1l0PQrcing SOrviClO 
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I think four o[ Lhelll do. 
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that? Q Four, besides um.versity place? 

A SnollOmish County. We have a store in -- we have two 

stores in Bellingham. One of the stores has four different 

Contracts in it. yeah. and I think that's it. Kit-sap County is 

~ - does not have a General Merchandise Cont.ract. It does have 

a Grocery, Meat and CCK. Mason-Thurston County has Grocery, 

10 Meat and CCK but not General Merchandise. 

II Q Okay and then so the other Counties that you described 

12 that have CCK Cancl"acts --

13 A Yes. 

14 Do they have Playland Departments in those? 

15 Yes, 

HI Q And do they also report up through the Customer Sel'vice 

17 Manager at those stores? 

18 A Yes. 

19 Q And aloe they included in the CCK Bargaining Uni ts at any 

20 of those stores? 

21 A No. 

22 Okay and in Pierce County itself you described seven one-

23 stop stores. Righl, in Pierce County? 

24 A Yes. 

25 Do any of those have Playlands besides University Place? 

L_ 
1\1'\1111 Reporting Serv}c\! 
21(;23 We.t 46~~ Terra.ee 
Sh,,';mee_ }{anu"o G6226 

/!t1l1<121·S15'fi 

A 'ies. 

Q And In any of those are t.he Playland employees covered 

under the Pierce County CCK Contract? 

A No. 

And in those st.ores do the Play land employees report to 

10 the CUstomer Service Manager ae tlley do at University Place? 

II A Yes. 

12 Okay and do you know when the University Place store 

13 opened? 

14 2000, T think_ 

15 Q Okay and when it opened did it have a Play land in it? 

16 A Yea, 

17 Q And at that .. ime was then~ any requesL Lo il:clude 

IS Play land in the CCy. Bargaining Unit? 

19 A No. 

20 0 And there hasn't been until you gOt this Petit.ion. 

21 Right'! 

22 A That' a COl~rect_ 

23 Q Okay and Tacoma Stevens, do you know when they ,- are 

24 they one of the stores that has a Play land? 

25 A Yes _ 

I.r9io fI,"pot-ting Servil::" 
22623 W"at 46'" Terrace 
S)lflwnee, t.,anoa96(i;!26 
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Q Do you know when they got a Playland? 

1\ 1995 . 

Q Okay. 

A I think at the same time as Tacoma Pacific. Tacoma 

Stevens, Tacoma Pacific I think there was aome remodeling going 

on about that time and I think they got remodeled and _. 

Q Okay. 

A Yeah, 

Q What about Puyallup? 

In A Puyallup? 

II Q Yeah.' I'm not from around here. 

12 A Oh, when was Puyallup? In 1990. 

13 Q Okay. 

14 A Is that right? I guess 1 remembered. Okay. 

" Q 
And they've never requested to have their Playland 

16 included in the CCK Unit? 

17 A 

IR Q 

19 

20 

21 

No. 

Okay. 

MS. DAMM: What. number are we on? 

COURT REPORTER: E· 9 • 

MS. DAMN: Okay. 

22 Q BY MS. DAMM: I'm showing you a document r've marked as 

23 Employer's Exhibit 9 and is this an excerpt from an NLRB 

24 Hearing that took place OIl December 13U" 2007? 

2:i (Employer's Exhibit 9 is marked.) 

A Yes, 

",rg10 Ropart1ng S.",rviee 
2262,) llelt 4'''' TIIl'"r~eo 
SlwI....nell, KOI.nIIulia 662:l6 

C!UlHU'5l96 

MS. DAMM: I'd like to offer Employer'S Exhibit 9. 

MR, YOUNG: We would concur that they probably were 

referring to Playland on line 20 of page SBS. Also point out 

that it isn't R_ on the cover. She is not now or ever was --

but -- we have no objection. 

(bployer's Exhib;1.t 9 received i.nto evidence.) 

71 

HEARING OFFICER SNYDER: Hearing no objection, Employer's 

Exhibit 9 is received. 

III Q BY MS. DAMM: In that Hearing, the dispute was where to 

II place a particular group of employees between the General 

12 Merchandise and the Grocery Contracts, Correct? 

IJ A Ves. 

14 Q The CCIt wasn't at issue in thaU 

15 A No. 

16 Q I'm showing you a document I'd like marked as Employer'S 

17 Exhibit 9. 

18 

19 

21l Q 

coqR'I' REPORTER: 10 . 

MS. DAMM: 10, I'm sorry. Thank you. 

BY MS. DAMM: Can you tell me whaL that is? 

21 (Employer'S Exhibit lO is marked.) 

22 II It·s an Associate Handbook and these are given out to all 

23 Associates when they in's hired on at Playland 

14 0 Okay and so this applies to both Bargaining Unit and Non~ 

25 Bargaining Uni t employees? 
Argi .. Reportlng Servico 
~~G.:!:) WGS!: 46'h Terrac" 
shawnee. K,mui\u 662;;16 

(9UI4.22~5U8 
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A Yes. 

Q Okay and were you present at that Hearing? 

II I was. 

Q Okay and t.his document -- that Hearing related to the 

Pierce County Contracts. Correct 7 

6 A yes, it did. 

Q And there's a stipulation there starring on page 2 of the 

Exhibit. page SB4 of the record. Is that a stipulation entered 

into at that Hearing between the parties regarding the 

J() classifications excluded from -~ 

II A Where are we, on 5B41 

12 Q yep. 

13 II And the 

14 Q Is this a stipulation entered into between the parties 

15 that describes the folks who are excluded from Bargaining Uni.ts 

16 in Pierce County? 

17 1\ 'fea. 

18 Q Okay and on the next page, page SBS towards the bottom, 

19 do you see where it says and Planelancl (phonetic) employees aloe 

20 excluded? 

21 A 

22 Q 

23 A 

24 0 

Plane, yeah. 

Do you belieVe that should be Playland? 

Yes, i. t should be Playland. 

Okay and does this stipulation continue to accurately 

25 reflect the state of affairs in Pierce County? 

A Yes. 

Al'"gie Repol'ting Sorvieo 
22623 Weat 46~" Tornc" 
Sh'wt\D'~, K41n .... 66226 

19]))421·5]98 

MS,DAMM: I'd like to offer Employer's Exhibit 10. 

MR. YOUNG: No objection. 

(Bmployerfs Exhibit 10 received into evidence.) 

n 

HEARING OFFICER SNYDER 1 Hearing no objection, Employer's 

Exhibit 10 is received. 

o BY MS. DAMM: I'm showing you a document I'd 1 ike marked 

as Employer's Exhibit 11. Can you tell me what that is? 

(Employer' 8 Rxhlbit 11 is marked.) 

III A This is -~ well, it loOks like it's excerpts from pay 

II type tables chat apply to a Contract group, which is 015]00. 

12 In the Fred Meyer organization we have all of the pay type 

13 tables put into Contract groups, both union and non~union. 

14 That's the way payroll identifies what compenalltion guidelines 

15 apply to each Contract. group. 

16 Q Okay. 

17 A It's not actually a Labor Contract group. n's a -- kind 

18 .of a compensation Contract group Ilnd 90 this appears to be an 

19 excerpt from that and u9ually in those Contract groups it 

211 states what sick pay applies, what vacation applies to thaL 

21 particular Contract group on holidays, funerals, paid jury dut.y 

22 and so forth - ~ applies to that group. 

23 Q Okay and it you look at -- you should have f::mployer' s 

24 Exhibit 7 on your table there. 

25 A They don' t appea r to be rna rked , 
ArgJ." R"pol:'tJ.ng Service 
2262:3 Wout 46"" Tel'"ra!;" 
Shawnee. Kanlf.1f 66:116 
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Q Okay. 

HEARING OFFICER SNYDER: I think - - 9i ven you the 

Q BY MS. DJ\MM; Oh, I thought they '",:ere morked. 

A Oh, it is. It· s down on the bottom. I'm looking Bt the 

top. All right. 3, 4, 6, 7, okay. 1 htwe seven. 

o Is that the HRIS employee information for the Play land 

folks that you have in front of you? 

Yes. 

Q Okay and does that identify a Contract group tor them? 

III A It does wher~ on r.he left-hand side as you go down 1, 2, 

II 2. 4, 5, 6 columns there i.t says, Cont.ract. 

12 Okay. 

13 A And it says 15100 Pierce County, Playland. yeah, t.hat' 9 

14 the Cont ract group. 

15 Q Okay and so Employer'S Exhibit 11, the Contract group, is 

16 the one tor the Playland? 

17 A Correct, yes, 

IS The Pierce County Playland? 

19 A Yes. 

20 Okay and it describes, as you said, the meetings and sick 

21 pay. short~term disability, vacation, holidays. tunel'a1 pay, 

22 jury duty, overtime? 

2) A Yes. 

24 OKay and 90 this would be the one that applies to the 

25 Playland folks at University Place. Right? 

~~~~; ~:".o/~~~2 ;:;;;;: 
5hilwnllllll, KanDilli 66226 

{91l1422-S196 
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HEARING OFFICER SNYDER: No obj ection. Employer' B 

Exhibit 11 is received. 

MS. DAMM: Okay, 

Q BY MS. DAMM: And for the CCK employees are these types 

of benefit.s covered by the Collective Bargaining A9rcernent, 

vacation, holidays, jUl-y duty? 

The types of benetita are, yes. 

'fes. 

A Not necessarily the same but the types of benefits are, 

III yes. 

II Okay, so, if yOll look at Joint Exhibit 1, which is the 

12 CCK Contract for Pierce County, 

13 A I don' t think I have that. 

14 Q Oh, you don't have the Joint Exhibits, no? 

15 A I don't have them here. 

16 MR. YOUNG: You can use this one if you want. 

17 MS. DAMM: Okay. 

IS j3V ~'S. DAMM: So, looking at Joint Bxhibit 1, Article S, 

19 page 12. 

211 I don't know whose copy this is but it goes from 10, 9 to 

2\ 27 and then back to 11. So, which one am Ion, 127 

22 Q I have an extra copy. 

23 A Oka,'. I do have a 12, though. I'm sorry, which page 

24 again, 12? 

2S Page 12, the vacation. 
Jt.rgie Reporting Servi.oe 
;2;21i21 WIII.r:. 4G Lh TerrAoe 
Sh.wn .... , Klllnn;ulI 61;22& 

{91ll422~SUB 

A Yes. For those particular items discussed there th.ose 

would apply to that Contract group. 

Q Okay. 

MS. DAMM: l' d like to offer Employer's Exhibit 11. 

HEARING OFFICER SNYDER: My obj ection? 

MR. YOUNG: Just one question betore I state a position. 

VOIR DIRE 

Q BY MR, YOUNG: You say this is an excerpt -- from a more 

general document that covers other pay groups. Is that right.? 

10 A Well. I just looked at the time it says, page 9, 90 I 

1\ would presume t.tl6l there are other pagee. 

It Q It Bounds like you're not really familiar with the 

13 original document. My question is going to be are there any 

14 par:ts of the original document that apply to this pay group 

15 that we don't have with us here? Maybe you don't know. 

16 A There might be. There might be pay Beales. 

17 Q Yeah. I don't see a progression in here that we were 

18 calking about earlier. 

19 A There ian' t one in this document. 

20 Q I mean in terms of -- yeah, okay. 

21 A yeah. there isn't in this document. 

22 Q Right. 

23 MS. OAMM: Yeah. this is the benefits. 

24 MR. YOUNG: Okay. All right. No objections. 

2S (Employer's Exhibit l1 received into evidence.) 

I\f9!O Rillporr:.ing Sel'Viclll 
22613 We": 46'~ 70rrilCill 
Shilwrlllle, K-.n.;o.1 66226 
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A Yes. 

Q That has a vacation accrual schedule baaed on hours 

worked and then hours of paid vacation. Right? 

A Correct. 

o And if you look at page 13 of Employer's Exhibit 11. 

A Yeah. 

Q That.' 5 t.he accrual for the Playltlnd tollts. Right, 

vacation accrual? 

A Page 13 is yes, that's what vacatJ.ons you're entitled to 

III one year after -- one week after one year, two weeks after two 

11 years and so torth, yeah. 

12 Q Okay. So, it' s a different accrual for the Playland 

13 versus the CCK, Right? 

14 A Yes, it is. 

15 Q Okay and holidays, Article 7, page 11 of Joint Exhibit I, 

16 " Okay. 

17 Q And that's sets up the holidays tOl' the CCK people, 

I.R Right? 

19 A 'ies. 

21l Q And then on page 11 of E!mployer's Exhibit 11, does that 

21 Bet out the holidays for the Playland folks? 

22 A It does but it· s -- also on page 13 talks about a 

23 personal holiday that is available to them, so --

24 Q 

25 A 

So. between the two? 

Between the two those are the hoI idays . 
AT91c Roporl:ing Sot"Vicc 
2.2U3 Willet 4&'~ Terr;o.ce 
Shawnelll, KanliMII 66226 
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o Okay and it looks like they're different. 

A well. I djdn't _. Independence Day. Labor Day, 

Thanksgiving Day, the same, 1, 2, 3, 4, 5, 6, the same seven 

holidays I think 15n't it? 

Q Actual! y 

A No. 

Q Has Presidents I Day. 

A Dh. that's right. Okay. So, all right. So, there's 

seven under the Contract and six under the --

10 Q 

11 A 

12 Q 

13 A 

14 

15 A 

1(, 

Okay, 

The other and they both have a pel-'sonal day. 

Okay. 

Yeah, they are different. 

Under Art.icle 9, page 14 of Joint Exhibit 1. 

'(ea. 

MS. DAMM: I don't know if you want to go through all of 

17 this. I'm aSking the Hearing Officer. Maybe they speak for 

IH themselves. 

19 THE WITNESS: I think they do. 

211 EXAMINATION BY COURT 

21 HEARING OFFICER SNYDER: Okay. One quick question: Can 

22 YOll explain the holiday benefit -- I think you said &:-11. 

23 

24 

25 

THE WITNESS: On which one? 

HBARING OFFICER SNYDER; E-ll, it's the benefits for the 

that are applicable to the Playland employees. 
.\rgi .. Rtrpal'ting Suv1ce 
22623 MOlle 46<' 'l'1Il'J'lt'fl 
Shawnee. lI:anQa.66226 

/913)422-5191/ 

at page 11 --

A Yes. 

77 

79 

Q Under 7.3, doee that set out the eligibility requirements 

for holidays under the Contract? 

A That sete forth the requi rement s for hol idays not worked. 

Q Okay. so, they have to work 32 or more hours in a 

holiday week 1:0 receive eight hours of holiday pay? 

A Among the other things, yes. 

Q Among the other things, right. 

10 A Yes. 

11 0 Okay and then there'S on the next page, page 12. hours 

12 normally worked per week and hours of. holiday pay? 

13 A Yes. 

14 Q DO you know how t.hat compares to the Pldylilild folks? 

15 A I really haven' t gone --

L6 HEARING OFFICER SNYDER: J mean in the interest of 
, 

17 keeping things going specifically in what areas such as 

18 vacation, holiday pay, etc .• are there differences between the 

lC) Play land employees and those covered in the CCK Contract off 

20 the -- to your knowledge? 

21 THE WITNESS: 'lou know I'd have to Sil down and compare 

22 them. I mean _w document pretty much --

23 HEARING OFFICER SNYDER: The documents are in here. 1'he 

24 reader of the record can make that cllll. 

2j MS. DAM,.,: Yeah. I mean fot" the most part the documents 
AJ"9ic: ROPQnulg $erv,,:o 
2l62J w .... t ~6u' TerrAQ" 
S/laWll .. o.lll1nmlliuG6226 

!~1l1422·S1911 
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THE WITNESS: okay. 

HEARING OFFICER SNYDER: Under Section 100, the holiday 

benefit pay. 

THE WITNESS: yeah, 

HEARING OFFICER SNYDER; Eligibility -- can you just 

explain what that means ~- explain to me what that means? 

THE WITNESSt Okay. All right. You're eligible after a 

sixwmonth waiting period. 

HEARING OFFICER SNYDER: Okay. 

10 THE WITNESS: Oltay. There's a maximum of eight hours for 

II a holiday and you have to average 12 hours minimum to get 

12 holiday pay. 

13 HEARING OFFICER SNYDER: Twelve hours minimum per week or 

14 over what period of time? 

IS 

16 

THE WITNESS: That would be 12 hours per week. 

HEARING OFFICER SNYDER: Okay and when it says match 

11 every five -- with one hour. can you explain what that means 

18 how it translates into holiday pay? 

19 THE I'IITNESS: You know I can't, payroll does that. 

20 HEARING OFFICER SNYDER: All right. 

21 THE WITNESS: I mean if you want. me to spend Borne time 

22 tryl.ng to figure it out I might be able to, but right off the 

23 top of my head I can't tell you. 

24 

25 0 

HEARING OFFICER SNYDER: Okay. 

BY MS. DAMM: Talking about holidays under the Contract, 
.\rgl0 Report:ing Sl!I:rvl.OI!l: 
22623 Wc.t. 46·~ TOl'raoe 
Shawneo. ~nDa. GG22G 

rU.1}1t22-Sl98 
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cove I" that. 

Q BY MS. DAMM: For the health and welfare tor the Celt 

employees, are they covered under the Retail Clerks' Welfare 

Trust? 

A Yes. It's now called Sound Health and welfare Trust. 

Q Wha t. Sound? 

7 A sound, name change. 

Q And what about the --

A It's the same. It· s the same plan. 

Ifl Q Okay. 

11 A It just had a name change. 

12 0 Okay. 

13 A TO Sound instead Retail CletRks. 

14 Okay and what about the Playland employees? How do they 

15 get health Ilnd welfare? 

16 A 

17 

18 

covered under the Company health and weltare plan. 

Okay. 

HEARING OFFICER SNYDER; Who else is covered under the 

19 Company health and welfare plan? 

20 THE: WITNESSl AU non-union, although we do have some 

21 union employees covered under that plan in the Meat Departments 

22 in Alaska but by and large it.' s all employees who are not 

2J covered by another health and welfare plan, covered by a 

24 CollectiVe Bargaining Agreement. 

25 BY MS. DAMM: so. the CCK employees are W1der the Sound -
ArgJ. .. Reporting S .. rvJ.e .. 
22623 Weot 4S'b TeE'tace 
Shawnee. KanDa» 66226 
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A Right, the Sound. 

Q Health and welfare. 

A Right. 

Q Are tile Grocery employees 1n Pierce County also under 

that? 

A Yes. 

Q What about the General Merchandise employees 1n Pierce 

County? 

10 A Yes. 

II Okay and the l<leat employees in Pierce county? 

12 A Under the health and welfare? 

13 0 Yes. 

14 A Yes. 

15 Q For retirement. under what retirement plan do the CCK 

16 employees fall? 

17 A The Retail Clerks' Pension Plan. 

18 Is that still called the Retail Clerks' Pension plan? 

19 A You know, actually it's being changed t.o the Sound. 

211 Okay. 

21 Retirement Plan. 

22 1\nd are the Pl ayland employees covered under tbat plan? 

2) No. 

24 Okay. Are the Playland employees eligible to participate 

2.1i in the retirement plan? 

Q Okay. 

"rgh R\!porting Servi.ce 
2262] Weat 41i~~ Te.rrD~e 
Sh .... ,.ule. ,,",-ue3D 66226 

(9l.3)42)-519, 

MS. DAMM: I'd like to off.er Employer's Exhibit 13. 

MR. YOUNG: No obj ection. 

(Employer' B Exhibit 13 received into evidence.) 

HEARING OFFICER SNYDER: Employer's Exhibit 10 is 

received. 

B'I MS. DAMM: You now h,we a document in f rant of you 

that should be marked as Employer' 5 Sxhibit 14 and that says, 

Performance Appraisal Form For Hourly Associates? 

III IEmployer' B Exhibit 14 is marxed.) 

II A Yes. 

12 Q And is that the same Performance Appraisal that's used 

13 fOl' all hourly Associates throughout Fred Meyer? 

14 A Yes. 

15 Is that regardless of which Bargainlng Unit they're 1n 

16 and union or non-union, everybody? 

17 A 

IK 

19 

211 Q 

21 A 

22 Q 

23 

24 

Correct. 

Everybody gets the same one? 

1\11 the hou1'ly 

All t.he hourly, l'ight. 

Yes. 

Okay. 

MS. DAMM: I'd like to offer Employer'S Exhibit 14.. 

MR. YOUNG; No objection. 

25 (Employer'S Exhibit 14 reoeived into evidence.) 

Argie Repol"t.ing Sarv.ic .. 
2261.l Wellt u l1• 'i'el'"J'ace 
Shawne. .. , KanaaD 6(i226 
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The Company 401 (k) Plan. 

So, you have a document in front of you that I'd like 

marked as Employer's Exhibit 12 and is that a general 

description of the 401 (k) Plan? 

I_loyer' a Exhibit 12 is marked.) 

Yes. 

so, this would be the retirement plan that the Play land 

employees would be eligible for? 

9 A '(es. 

10 Okay. 

11 MS. DAMM! I'd like to offer Employer's Exhibit 12. 

12 MR. YOUNG: No object.ion. 

13 IEmployer' s Exhibit 12 reoeived into evidence.) 

14 HEARING OFFICER SNYDER; No Objection. Employer's 

15 Exhibit. 12 is received. 

16 BY MS. OAMM: So, :hia document in front of you should be 

17 marked as Employer's Exhibit 13. Can you tell me what t.his 

18 document is1 

19 Ilboployer' B SX.h.ibit 13 is marked.} 

20 A It is the Fred Meyer Employee Responsibilit.ies Form. 

21 Okay and does this apply to any particular employeeE Ot' 

22 is this everybody? 

23 Everybody. 

24 Okay. Union, non-union, Supentisors, etc.? 

2; Yes. 

"1"91e Rltp01"tlng SC1"vlce 
)262) WilDt 46'" T-.rraca 
Shawneo, KanQiU 66226 
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HEARING OFFICER SNYDER; Employer's Exhibit 14 is 

received. 

BY MS. DAMM: If you go back to, strike that. Have tllere 

been any Grievances filed by UFCW Local 367 relaced to Playland 

employees? 

I'm aware of two. 

Okay. I'm Showing you a set of documents that I would 

like marked as Employer's Exhibit is _ Are those Grievance 

9 documents related to one of t.he two Grievances that you're of? 

III (Employer' 8 Exhibit 15 is marxed.) 

II 

12 

Yes, this is one Grievance. 

Okay and this related to - - the allegation was that a 

13 Playland employee was bagging groceries? 

14 A Yes. 

I; Okay lind t.hen all the first page of that is the Employer's 

16 response. Correct r 

17 A Yes. 

IK And it indicates that invest.:.gation reveals management. at 

19 the Tumwater location, although that says University place on 

20 Lt, used a Play land person to bag 9rOCe)-1es fol' appl"oximately 

21 10 minutes? Right? 

22 A 

2) 

24 A 

25 

I think that was a miss. 

This involved the UniVel"sity Place store. Right? 

Yes. 

Okay and this Grievance was denied. Right? 
A1"9")1\ Raporting Service 
22623 i4e.t 46 tlo Terrace 
Shawnee, Kanaac 66221S 
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A Yes. 

Q Do you know if it was pursued any further? 

A I do not know. 

Q Okay. Would you know if it was headed for arbitration? 

A possibly. 

Q Okay. 

A \lIMn 1 say that I mean we have an employee relations 

group that deals with the Grievances. I don't know of avery 

case that's going to arbitration, so I'd have to ask. 

10 Q Okay. 

II A I guess and I didn't ask. 

12 Q Maybe we can ask Finley. 

13 MR. YOUNG: It's not. 

14 MS. DAMM: Okay. 

15 MR. YOUNG: The resolution isn't reflected in the 

16 document either but --

17 MS. DAMM: Right and I think Jay is going to testify to 

IR the l-esolut.ion. 

19 MR. YOUNG t Okay. 

21) MS. OI\MM; I'd like to offel.· Employer's Exhibit. 15. 

21 MR. YOUNG: No objection. 

22 (Employer' B Exhibit 15 reoeived into evidenoe.) 

23 HEARING OFFICER SNYDER: Hearing no objection. Employer's 

24 Exhibit 15 is received. 

2, Q 

Q 

A 

Q 

A 

BY MS. DAMM: I'm showing you a document I'd like marked 

1'11:910 ReporCing Su'Vit:Ct 
22621 We.1: 41$'" Tarrace 
Bhaw'lI"t. kana;, .. 66226 

Iglllnl~S19' 

Besides the Cashiers and the accounting folks? 

'(es. 

Okay and do you know what they do" 

Well, their primary responsibility 1s to gather up the 

87 

carts from the parking lot and bring the carts in and make sure 

they·r.e clean and they would clean up 1n an around the store or 

~- but they're basically -- if a customer would ask for help to 

get out to their car. whatever I they would help the customer. 

Q Okay. 

10 A Get out to the car. They are not on a general -- on a 

II general baBis they are not baggers or whatever. Most of our 

12 Cashiers bag their own but there are times when theY're 

13 overloaded and certainly they would bag but they're primari ly 

14 getting the carts and keeping the Cilrts for Lhe customers. 

Il Q Okay and as fat" as the Playland folks, what do they do? 

16 Well, they take care ot the childl'en that the customers 

17 bring into the store while they'l"e shopping. 

IK Q Okay and do ~- the Playland employees. are they trained 

19 to do cashiering duties? 

20 A No. 

21 Q And if they did cashiering duties would you anticipate 

22 you'd get a Grievance over that? 

23 A Well, if they weren't trained it'd be awfully difficult 

24 for them to do it I think quite frankly. 

25 Q Right. 

Argilll Rlllport.1ng Sftrvio .. 
2262) West 46<1· Terrace 
ShaWlll!o. Kanlfiul 66~2~ 
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as Employer' 8 Exhibit 16. Does that reflect the other 

Grievance chat you're aware of involving Playland employees at 

the University Place store? 

(Employer's Exhibit 16 is marked.) 

A Yes. 

Q Okay and to your knowledge, if you know, is this one 

headed to arbitration or \lias --

A Not co my knowleclge. 

Q Do. you know whether the November 4.~h letter was -- by 

JO Responden ts? 

II A When I requested the information from my group thac 

12 processes the Grievances this is what they gave me. So, if 

13 there were additional processing I would presume it would have 

14 been given to me in total. So, I have no reason ::0 believe 

15 it'. 

16 Q Okay. 

17 A Not gone any further than t.his. 

18 MS. DAMM: I'd like to ofter Employer'S Exhibit 16. 

19 MR. YOUNG: No objection. 

20 I Blnploycr' B Ex:hibit 16 reoeived into evidence.) 

21 HEARING OFFICER SNYDER: Employer' 9 Exhibit 16 ia 

22 received. 

23 BY tots, DAMM: And when you talked about the CCK 

24 Bargaining Unit, are there Parcel Clerks in that Unit as well? 

25 A Yes. 

A 

Q 

Arg10 ROPQrtilig S .. rviclI 
2:16U Wa1J~ Ui'h Tan;u:1Il 
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But sure, I would. expect co get a Grievance. 

I don't have any other questions. 

MS. DAMM: Oh, I'IIl sorry. 1 did want to •• 

HEARING OFFICER SNYDER: Off the record. 

(Off the record,) 

HEARING OFFICER SNYDER: On the record. 

Q BY MS. DAMM: You have in front of you a document I'd 

like marked as Employer's Exhibit 17 and is that a transcript 

of your testimony from a prior case involving the same parties 

10 and also involving the Pierce COWlty Multi·Store Contracts? 

11 (Bmployer's Exhibit 17 is ma.rked.1 

12 A Yes, it is. 

13 Okay. 

&6 

8~ 

14 MS DAMM: And we acknowledge that some of that testimony 

IS relates to other Bargaining Units, but it has a general 

16 description of the history of the Pierce County Contract9 and 

17 90 we'd like to offer 1l for t.hot basis. 

18 MR. YOUNG: Dc I need to restate my pODit.lon on tlla.t or -

19 

20 HEMING OFFICER SNYDER: Yes, please. 

21 MR. YOUNG: All right. The union does not object to 

22 admission of the document while preserving itg right to object 

23 to specific sections of the cestimony as irrelevant to today's 

24 Proceeding. 

25 HEARING OFFICER SNYDER: Thank you. 

ArgJ,.tI R"llortlnp, 6l1rv:l.o" 
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Q BY MS. DAMM: And I guess I should li9k, you were under 

oath at. that proceedin9? 

A Yes. 

Q Yes and you -. 

(Employer' 8 Exhibit 1'1 received int.o evidence,) 

HEARING OFFICER SNYDER: Well, considering ow the union's 

objection Employer's Exhibit 17 is received, 

Q BY MS. DAMM: You wel'e under oath at that proceeding? 

A Yes. 

In Q And do you believe the testimony that you gave accurat.ely 

11 reflects the history of the Bargaining Unite in Pierce county, 

12 Washington? 

13 A Yes. 

14 Q Okay. 

15 MS.DAMM: '['hat'S it 

I" EX.AI{INATION BY COURT 

17 HEARING OFFICER SNYDER· All right. I've got some 

18 questions for you. I'm sorry, we're gOing to back up a little 

19 bit. 

20 So, just talking about Fred Meyer in general, where -- in 

21 what states does Fred Meyer have operations? 

22 THE WITNESS: Well, Fred Meyer for the one-st.op shOps and 

23 the stores we he.ve stores in Alaska, Washington, oregon and 

24 Idaho, 

2S 

10 

HEARING OFFICER SNYDER: Okay, Approximately how many 

11.1"910 Ihlpot"ting Service 
226"l3Iht.t ,Uu7err:ace 
Shawnee, KAnea. 66226 
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THE WITNESS: You know. 

HEARING OFFICER SNYDER: Approximate? 

THE WITNESS: 40 to 45 in the state, 

HEARING OFFICER SNYDER I All right and then hOIrl many are 

in Pierce County? 

THE WITNESS: How many total stores? 

HEARING OFFICER SNYDER: In Pierce County, one-stop 

stores in Pierce county? 

THE WITNESS: I want to say seven. 

HEARING OFFICER SNYDER: \-iliat's the djfference between a 

lIane- Stop store and a marketplace? 

12 

13 

THE WITNESS: Number of departments, size of tile atore. 

HEARING OFFlCER SNYD8R: Okay. \'m5t's the difference in 

14 depan.ments? 

15 THE WITNESS: Well, it won't have an Apparel and Leisure 

16 DepSl"tment and it will have -- won't. have a Home Department., 

17 It may have a Photo Elect ronics but very small but primarily 

18 would l1.0t have a Home Department or an Apparel and Leisure 

19 Department. 

21> HEARING OFFICER SNYDER: Okay, 

21 THE WITNESS: Probably somewhere in the neighborhood of 

22 half the size of a one"stop shopping stOl-e. 

23 HEARING OFFICER SNYDER: And when you say half the size 

24 what do you mean? 

25 THE WITNESS: Well, you're looking at 160,000 co 180,000 
Argle ,u,porting Service 
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stores do you have in those states? 

THE WITNESS: 129. 

HEARING OFFICER SNYDER: Okay. 

THE WITNESS: 129, total. 

HEARING OFFICER SNYDER: Okay and you menl ioned one ~ stop 

versus stores. 

THE WITNESS: We have jewelry stores in 37 states. 

BEARING OFr-leER SNYDER: Okay. 

TilE WITNESS: Across the country. 

\0 HEARING OFFICER SNYDER: All right. 

\I THE WITNESS: Some of them are freestanding stores that 

12 operate and others operate within our stores. 

13 HEARING OFFICER SNYDER: How many one-st.op stores are 

14 there total in the stateS that you operate in? 

15 THE WITNESS; In each state? 

1(, HEARING OFFICER SNYDER: Total. 

17 THE WITNESS: I think we only have about seven, seven t.o 

IK eight marKetplace stores. So, all the l-est. That'd be 100, 

19 probably 121 would be one-stop shops in all the states. 

20 HEARING OFFICER SNYDER: Okay. How many are in 

21 Washington state? 

22 

23 

24 

2S 

THE WITNESS: Dh. my I don't know. I don't know_ 

HEMING OFFICER SNYDER: Okay, 

THE WITNESS: I mean I'd have to start. 

HEARING OFFICER SNYDER: All right. 
11.1"91" RepQrei.ng Service 
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n 

square toot for a one-stop shop and if you're gOing to do a 

marketplace stOl:e it's probably in the area of 60,000, 70,000 

square foot. So, it' 9 a lot -- it' 51 smaller. 

HRARING OFFICER SNYDER: Okay, We'l1 go off the record 

briefly_ 

(Off the record.) 

HEARING OFFICER SHYDER: On t.he record, Mr, "foung, it's 

your wi tneBS , 

Io,R. YOUNG: Yes, sir. 

10 . CROSSMEXAMINATION 

\I Q BY MR. YOUNG: Carl, I did quick job of reading through 

12 that transcript of your testimony in the Sumner Hearing and 1 

13 just wanted to have you confirm for us if you would. 

14 Ny understanding is that in Pierce County anyway where we 

15 have these stores with Countywide Contracts and accret.1on 

16 clauses basically if: the union doeao' t - - it doean' t l"epresent 

11 a department that is a recognized department -- go in and 

1.8 collect the cards and then .... e present them to the Employer and 

19 if there's a majority then. the Employer recognizes those 

20 people!s part of the Contract. Is thot COl."rect? 

21 A Yes, in most cases there'S an agreement that's reached on 

22 the effective date of when the Contract applies and so forth. 

23 But yeah, where there is an after-acquired store clause, 

24 accretion clause, we do require that the unions demonstrate a 

25 majority representation by cards. 
Ar!l~" RcporLlng $'H"Vice 
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o Okay. 

A And the Contract is put into effect and 

o Under that state of affairs 1 think you already 

testified, did yoo not. that there are some departments in some 

sto:res that have countywide Gam.racts where cards haven't been 

presented, /lnd therefore the union doesn't represent that 

particular department under the Countywide Contract. Is that 

correct '! 

A Yes. 

III 0 Okay. In Employer's Exhibit 6 and r have to dig it out 

H here. sorry, I JUSt got the note. It's t.ne I?layland 

12 procedures. 

13 A Yes. 

14 0 There was a section you testified to about breaks and 

15 substituting somebody in tor breaks. 

16 A 

17 Q 

IB A 

19 Q 

20 

21 

22 Q 

I don't think I testified to anything about. that --

1 think you --

Exhibit. 

Well. maybe we just referred to that section. 

MS. DAMM: It was. actually Kelly. 

MR. YOUNG: Very good. Okay. 

BY MR. YOUNG; You've heard Kelly's testi.mony about it. 

23 Is that -- to your knowledge. that rule always adhered to that 

24 a l:JuusLiLuLe employee in Play land muet have the safety training 

25 referred to to the booklet? 
Argia Roport1J1g Sorvica 
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signature and your letter? 

A Yes. 
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Okay. If you read it. carefully enough t.here you saw that 

at. the time the un:i.on claim was that CCK employees were working 

mOr'e than just for breaks and lunchee. They were actually 

working scheduled shifts in Pll.l.yland. You, in yOUy letter, 

seem to indicate that you thought j t was just breaks and 

lunches. Do you have any knowledge as to that point in time, 

'98, '99, whether practices were any different than !.n Play land 

III CCK? 

II MS. OAMM; T have an objection. r don't believe these 

12 documents refer to CCK. They refer to CID. 

13 MR. YOUNG: i'lh1ch probably wasn't part of CCK then. 

14 You' re probably right. Okay. They are now but not then. 

15 HEARING OFFICER SNYDER: All right. 

16 BY MR. YOUNG: r correct the quest.ion to crD employees 

17 working in Playland, but to yOU}· knowledge was there a more 

11\ liberal application then Of. the work rule to allow peop~e f.rom 

19 CID. I gucss it was. to WOr'k in [)layland for shifts? 

2fl I'm nOL sure r undet-stand the question r'eully. You know 

21 I'd have to read these letters here but --

22 Yeah, please do, Maybe it'll spark a recollect-ion. 

23 A Okay, I've read it. What is the question no· .... ? 

24 Well, the question is _. because it probably did take 

25 several forms. Does that spark your r'ecollection of the 
At"91c Rcpc>rt1ng S~rvi.:c 
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A I cannot speak to what happens in the store but yes, if 

someone is working in Playland they should have the 

requirements to work in that Playland. 

Q Okay, 

If you're asking me in the stores. 

Q "tes. NOW, you testified as to two of the Grievance 

you've received about Playland employees working outside 

Playland. 

Yes. 

Jt) I'd like to show you what. we'11 have marked as --

II MR. YOUNG: How ..... ould you mark that. Mr. Hear'ing Off1cel-, 

12 Union l? 

I) HEARING OFFICER SNYDER: Pet.itioner 1. 

14 MR, YOUNG: Okay, 

15 Q BY MR. YOUNG: I'll give you a minute to look through 

}6 those. Does that spark your recollection of other Grievances 

17 t.hat have been filed by the union regarding Playland employees? 

18 (Petitioner's Exhibit 1 is marked.) 

19 A Well, these are Grievances that were filed in 199B. I'm 

20 sorry I didn It rtlmember. 

21 Q I don't blame you. 

22 A In '99 and I don't believe I testified that those were 

23 the only Grievances. Those are the ones that I'm aware of 

24 Right. One of those letters, at leaat, has your 

25 signature on it. Could you tell us that, t.hat is your 
Arg1e Reporting Son-ice 
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A I don't have a specific recollection of. it. 1 think they 

speal-: for themselves. The union was coming to me saying people 

were relieving for breaks and lunches in the department. They 

dido't think that was appropriate and I think I answered that. 

well, actually they were cl.aiming Borne Non-Playland 

employees were working regular shifts in Playland 1.1.lso and you 

came back saying you thought 1C was just breaks; and lunches. 

Right? 

10 A Well, that's what I said. 

II Q Okay. 

12 A And I think I indicated that J didn't recall the specific 

13 conversation that was referenced to Mr. Hayes. 

14 Mr. Hayes, right. 

15 A But that -- so, this is what I said. 

16 Q All right. 

17 A I mean. 

1& MR. YOUNG: Hithout more I would move the admi.ssion of 

19 Union's Exhibit J. 

2() TIm WITNESS: 'J'hie is what 1 said. 

21 MS. DAMM: No objection ethel' than relevance based on ho .... · 

22 long ago it was, but othey t.han that, no objection. 

23 (Petitioner's Exhibit 1 received into evidenoe.) 

24 HEARING OFFICER SNYDER: All right. Hearing no 

25 objection, P·l is received, 
I\rgie flepQrto111g Sen-ic., 
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MR. YOUNG: And I have no further questions of t.his 

wit.ness. 

UEARING OFFICER SNYPER: ! got a couple of questions for 

you, 

MS DAMM: Act.ually befot-e you I just have one clarifying 

queSt-lon based on Finley's. 

HEARING OFFICER SNYDER: Uh-huh. 

RRDIREt;r KXAMINATION 

o BY MS, DAMM: Finley asked you, Mr, Young asked you about 

10 when the atter-acquired store's language - - t.hat if the union 

II presents cords then you recognize folks under t.he Pierce county 

\2 Contracte but t.hat's only for classifications covered by t.hose 

13 Cont.racts. Right't 

14 A Yes. 

15 0 So, they couldn't come to you with, you know, cards from 

1(\ Playland and expect you to put them under those. Correct? 

17 A Right. It/e get a list of the employees covered by that 

IN Contract and we match it up with the cards that are presented 

19 and if t.here's a majority then --

211 Q Right.. I just wanted to clarify because he asked about 

21 non~repre8ented positions more broadly but it's ('eally just the 

22 positions that are historically covered by the Contracts. 

23 A Correct. 

24 

25 

Right. Okay, 

MS. DAMM: That's all I have. 

I.rgh Reporting Service 
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HEARING OFFICER SNYDER; 1 recall you saying there's --

earller that there'S alao a Playland at the Tacoma Stevens and 

Tacoma Pacific stores. Correct? 

THE WITNESS: COl-rect. 

HEARING OFFICER SNYDER: Do yO\1 know how many Playland 

employees are at. each of th0ge stOl.-es? 

THE WITNESS: I have it 1n my file. I can't recall up 

there. I believe there are three ln each. 

HEARING OFFICER SNYDER: ·Three, okay, Are there other 

1)9 

10 Play land Departments in any other stores in Pierce County? 

II THE "'ITNESS: Yeah. 

12 MS. DAMM: We already went t.hrough this. 

13 THE WITNESS: puyallup has one. Sumner has one, Tacoma 

14 Stevens has one. Pacific has one and University place has one. 

/; There'S the f.ive that have them. 

16 HEARING OFFICER SNYDER: Okay. Now. can you talk abOut ~ 

17 explain how the Playland Oepanment developed? So, beginning 

18 with when was it first instituce in stores? 

19 THE rIITNESS: 1 can't tell you when it first started. It 

20 an idea that we had because our stores were big to shop and 

21 we felt it would be good for the cuStomers that they could 

22 bring their children in and have them away [rom them at the 

23 time that they could shop easier and get done quicker, So, 

24 it I S convenience to the shopper. It's been in existence 

25 since I joined it in 19B8. So, it was prior t.o that time. 
I\rgie Reporting 5 .. rv1.0 .. 
2Hi23 liel/.[ 'l6'" Terraee 

Sh;o...-neo. I'a.nBal; 66226 
11IIJ)421·5-198 

98 

EXAMINATION BY COURT 

HEARING OFFICER SNYDER; So, I think we dlscuased 

little bit about the nature of the Employer's operations 

think we were talking abouL differences between the one-atop 

stores and che marketplace stores. I undel.-stood ~. understand 

that. you stated there'S 11 difference in terma of the size and 

tne nature of the products sold. Are then! any oLher 

distinctions between t.he marketplace and one-stop storesi' 

THE WITNESS: Well, the marketplace storeB, because of 

10 their size. do not have CCK. 

HEARING OFf.'ICER SNYDER: Okay, All right. II 

12 THE WITNESS: In order to have the CCK Contract the atore 

13 haa to be ~OO, 000 square feet in size plus so'.; of the sales 

14 n~ed to be done from general merchandise. 

15 HEARING OFFICER SNYDER: Are there any Playland 

16 Department.s in marketplace stores? 

17 

Ii 

19 

211 

THE rlITNESS; Dh, none that I'm aware at. 

HEARING OFFICER SNYDER: Okay .. not in Pierce County? 

THE WITNESS: Not in Pierce County. 

HEARING OFFICER SNYDER: Approximately how many Playlond 

21 employees are there in Pierce county? 

22 

23 

THE WITNESS: Fourteen. 

HEARING OFFICER SNYDER: Do you know how many a t the 

24 Univer.sity Place store? 

25 THE WITNESS: Three, 

~~~~ ~?.:r~;~~ ~::.:;: 
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10 

II 

don't know exactly When it firElt started. 

HEARING OFFICER SNYDER: All right.. 

THE Nl'J'NESS: A long time ago. rlell, relatively a long 

bme ago, 20 plus years. 

HEARING OFFlCER SNYDER: Just to clarify, you sald the 

university place store opened in 2000. Correct? 

THE WITNESS: Yes. 

HEARING OFFICER SNYDER: And it was opened with a 

Playland Department aL tbat time? 

THE WITNESS: yes. 

HEARING OFFICER SNYDER: Follow-up regarding the 

12 discussion of how employees came to be in the eCl< Unit. You 

13 spoke briefly about the customer service employees, the 

14 employees that work in t.he customer service desk. You said 

IS that t.hey prior to the CCl< Contract what Contract were 

16 they under? 

17 THE NITNESS: General Merchandise, 

18 HEARING OFFICER SNYDER: And how did they begin lInder 

19 their -~ how did they get under t.he General Io,el'chandise 

2() Cont.ract initially? 

21 THE WITNESS: When we initially bargained the General 

22 Merchandise Contl.-act they were pUt in the General Merchandise 

23 ContraCl prObably before there was a eeK Contract. 

24 HEA..IUNG OFFICER SNYDEK: R~ght. Rlght, L>O you recall 

25 when you initially that group of employees into the General 
Argie Report.ing Servlce 
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Merchandise Cont ract? 

'l'HB WITNESS; The cust.omer servioe people? 

HEARING OFFICER SNyDER: Correct. 

THE: WITNESS: Into t.here? 

HEARING OFFICER SNYDER: In the General Mercl1andise. 

MS. DAMM: I'm sorry, is the 'questioll in Pierce county or 

generally? 

HF..ARING OFPICER SNYDER: I guees, both generally and in 

Pierce County if there's a difference. 

III THE WITNESS; I don't have a specific date in mine. 1'm 

II guessing that it was around the mid-nineties, early to mid-

12 nineties. Maybe mid-nineties. We approached the union with 

13 the fact that we wanted to add that change and add that Unit to 

14 the CCK Unit 90 t.here could be an interchange of people at the 

15 desk and the CCK. 

16 

17 

HEARING OFF1CER SNYDER I Right. 

THE NITNESS: And we approached the unions. They all 

18 agreed. I don't know if one went first 01- second but tneyall 

19 agreed. We negotiated that the current. employees there would 

211 have a choice of whether or not they would join the union and 

21 be covered by t.he Contract, and all new people would be covered 

22 by the Contract so there was some --

23 HEARING OPFICER SNYDER: Right. 

24 THE \llITNESS; So, we negot iated it but it W;:3S our - - we 

25 initiated the --

~~!~~ ~:~r~~~~ ;:;:;:: 
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that way they oan work part-time as Teller functions and part-

time as CCK. 

NOW, we aleo talked about the fact that when we hired 

these people they were not Cashier tt-ained. There were some 

people that weren't going to be able to be Cashier trained, 

didn't want. to be Cashier trained. So, they would probably not 

work as many hours as they worked before. All they did was 

that function. so, we combined that function so we could use 

people back and forth. We approached the union with that and 

If) they said fine. 

II 

12 

HEARING OFFICER SNYDER t When was this? 

THE WITNESS; I'm guessing about a year and a-half to two 

13 years ago. 

14 HEARING OFFICER SNYDER: Okay. Was i.t done on a 

15 countywide basie, store-by-store basis, how? 

16 THE WITNESS: It was done by Bargaining Unit basis, 

17 HEARING OFFICER SNYDER: Can you explain that? 

18 THE WITNESS: Well, that would be Countywide for those 

19 where had Countywide Contracts and it would be storewide 

20 where we had just individual store Contracts, 

21 HEARING OFFrCER SNYDER: Okay. 

22 THE WITNESS; It covered all the stores that had Tellers. 

23 HEARING OPFrCER SNYDER: Okay. Just to clarify, and to 

24 your knowledge have Fred Meyer and the union ever engaged in 

25 discussions surrounding and lncluding the Playland employees 
I\rg1C: Repol;"tl.ng service 
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HEARING OPFICER SNYDER: Right. I guess my question goes 

to how did they end up under the General Merchandise- Agreement 

ehe fi rst place? 

THE WITNESS: Originally they were probably organized 

under the General Merchandise Contract because there wasn't any 

other. There wasn't a CCK Contract in existence at the time, 

so that's where t.he pa~t.ies agreed to put them. 

HEARING OFFICER SNYDER: Do you know if it wae done on a 

Countywide basis or any other store-by-store basis? 

10 THE WITNESS: No, I don't know. 

II 

12 

HEARING OFFICER SNYDER: I guess, r would have the same -

were the Tellers added to the -- the Tellers were added to 

13 the CCY. Contract in the Bame way that the customer service 

14 folks were. Correct? 

15 THE WITNESS! NO, not exactly the same way. 

16 HEARING OFFICER SNYDER: Okay. Can you explain anything 

17 about thllt? 

IS THE WITNESS: I mean when you say -~ yeah. The Tellers 

19 were added on the basis of we approached and said we wanted to 

20 add t.hem to there but it wasn' t that they get choices. It was 

21 that they were all coming over and going into the CCK Contract. 

22 We explained to the union at that time that the dut.ies of 

23 the Tellers were being decreased. So, there wasn't a lot of 

24 full-time positions available for just Teller work. So, we 

25 said we will train some of these people co be CCK Cashiers and 
Al'gio Reponing Serviolil 
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into any Bargaining Unlt? 

THE WITNESS: No, this is the first. 

HEARING OFFICER SNYDER: Okay. Any other questions? 

MS. DAMM! No. 

MR. 'fOUNGI No. 

HEARING OFFICER SNYDBR 1 No further questions. 

MS. ·DAMM: Can I just take a quick break before my next. 

witness? 

HEARING OFFICER SNYDER: Off the record. 

10 (Off the record,) 

II HEARING OFFICER SNYDER: Back on the record. Ms. Damm, 

12 you can call your next witness. 

l3 MS. DI'\MM: Actually, we feel like we've presented enough 

14 baCkground and now since it i9 the union's burden it's our view 

15 thnt they ought to put up why t.he)' think there' B 1I community of 

16 interest and then ~/e' 11 finish our Case. 

17 

IB 

19 

HEARING OFFICER SNYDER: 'l'hat's tine. All right. 

MR. YOUNG: 'l'he unjon would call Laura Cutter. 

HEARING OFFICER SNYDER: All right. Would you raise your 

20 l."ight hand? 

21 Whereupon, 

22 u1Jl!A CUTTER 

23 Was called as a witness herein and having been duly sworn was 

24 examined and testified as follows: 

25 MR. YOUNG: Would you state your name and address, 
I\rgil:f Report-tllg Scorvh:o 
22621 WeGt (6'" Terra", .. 
sru.wn .. to. 111m_au 6'2~' 

{9131422·S198 

EXHIBIT 1'1 



105 

please? 

THE WITNESS: Laura Cutter, 1465 Estate Place, Fircrest, 

wasnington 98466. 

DIRECT BXAMINATION 

Q BY MR. YOUNG: Okay and a re you employed? 

A I am. 

Q And where do you work? 

A Fred Meyer, Playland. 

Q And how long have you worked there? 

III A Over si)( months. 

II Q Is your rate of pay as ref lected in t.he document we have 

12 here, over the $'1,00. 

13 A $9.55. 

14 Q ~9. 55, that was it. Thanks and you heal'd testimony about 

15 benefits that come with the job? 

16 A Yes, 

17 Q The healtb and welfare, is t.hat all aeCU1-ate to your 

III knowledge? 

19 A Yes, 

211 Okay. What are your own days and hours of work 

21 currently? 

22 Currently, wednesday, Friday, Saturday and Sunday 3:00 t.o 

23 7,00. 

24 Q Okay. Have you, in yom- time at Fred Meye r, worked other 

25 days or other shifts7 
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day in t.hs CPR training, which was 9:00 to 1:00, mine Wa9, and 

then a buddy scheduled four hours, which is training, on-the-

jab training and then we had the Web Based Learning tnat we had 

to do, which was part of our orientation. 

1\.11 ~-ight, How long did you stay on the buddy training, 

as you called it? 

It was one sM ft, four hours. 

Q JU9t the one? 

A Yeah. 

10 Okay. So, you broKe it int.o two things. You did the 

11 orientation type stuff that every Fred Meyer employee geta and 

12 then your own specific training in, 1 think I heard you say, 

13 firsr.-aid and CPR? 

14 A Yes, 

1.1 And that. t.ool{ from 9:00 to 1;00 in one day. 

16 A Uh-huh, 

J7 Q Okay and then thE' buddy training, which was one fou·r-Ilout' 

IS shi Et, 

19 A Yes. 

2tl Q Olr.ay and wag there any other training involved --

21 Playland employees? 

22 A 

23 

2~ 

25 A 

We had to read t.he pamphlet, t.he -- before we -- yeah, on 

buddy, 

What are the Play land operating hours? 

11:00 to 1:00. 

~~~;; ~:~r~~~~ ;:::::: 
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A I've worked, I think like t.wo eight-hour days, whieh is 

11:00 to 1:00 and one ot.her 11;00 to 3:00 or 3:00 to 1:00 I was 

scheduled. 

Q Okay. What qualifications did the Company requi re to 

hire you? 

A Prior ehildcare activity, baCk.ground check, drug test., 

first-aid, CPR and then airborne like pathogens and like .' 

Q Airborne pathogens r okay, 

A And stuff, 

10 Q Did you have all those qualifications as you applied for 

11 work? 

12 A 1 had priol- chlldcare experiences before I got hired wil:.h 

13 my church and I had did everything else before I ..... as hired, 

14 like the first. day I went to work. 

15 Q Through Fred Meyer t.raining? 

16 A Yes, 

17 Q '{es, okay, so, you receive training in all those things 

18 that you said there? 

19 A Veah. 

211 Q Aside from the previous childcare experience? 

21 A Yeah. 

22 Q HOW long did that training take7 

23 A We had orient.ation, Which is every new 1111'e baa it anel 

24 mine 1 think -- 1 elon't remember the times but it was like 

25 maybe a day and then a half-a-day, And then we had our first 

o 

A 

Q 

IIrgt .. R"port:1ng Servtc;lo 
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And the store hours at University place? 

'1,00 t.O 11:00, 

Okay. We have the Exhibit here, which shows kind of a 

general schematic of the stot-e but I think ~t would be helpful 

if you tell us how big the Vlayland area is. 

II Playland is -- I really can't say. It's kind of from t 

want to say the clock, like that but kind of like -- I don't 

know how big. I can't really tell you the feet. 

Okay. 

IllS 

to A Foot-by-foot, kind of like from the clocK to the wall and 

11 over. 

12 HSARING OFFICER SNYDER: So, how many feet would you say 

13 that is? 

14 THE WITNESS: 1 really couldn't say. 

15 HFJ\RING OFFICER SNYDER; 25 feet 7 

16 "HE WITNESS! 'leah. I want. t.o say it's small but it.'s 

17 bi9. At the same time it's ilwkwara to say hov,' much it. i5). 

18 don't know. 

i 9 BV MR, YOUNG: Okay and how many entrances, how many 

21l doors arc there to the area? 

21 There is two doors fot" adults, an emergency exit in the 

22 baCk and tbe door that we go through, which is the main door in 

13 the front and then t.here's a little door for children. Which is 

24 how we judge what children come in. 

25 Q Uh-huh. 

~~~~~ ~:.:r:~,:~ ;::;!;: 
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A By height. 

Q And there was some testimony that the back door I I guesB. 

is locked. Is that right? 

A The back door is locked and the door we enter is locked 

from t.he outside and there's a buzzer that goes off ii W~ go 

out the door. 

Q Okay. 

A So we know if children are escaping. 

Q Despite the fact that there is a lock on the door I are 

10 you allowed to go outside the area during the course of your 

II workday? 

12 A yes. 

i3 Q Does Playland have its own supplies or supplies it needs 

14 to operate? 

15 A Yes. We have -- and a vacuum and paper towels. 

16 Q Okay and where are those things kept? 

17 A In the time management room under a righ~ behind the 

IR eel': desk in f mol ot t.he Teller room. 

19 Q Okay, the one I was ta"lking about with Me. Rice? 

20 A Right. 

21 Q Was that as she described it in terms of where it, s 

22 located and how you get in7 

23 A 

24 Q 

25 A 

Yes. 

Okay. How do yOll o1."der your supplies for Play land? 

We go through our HR. We teU - - lind then she ordera it 

A.l"gS., Reporting Service 
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issued coupons and we throwaway the Fred Meyer issued coupons 

and we put the manufacturer coupons in little clear baggies 

that zips up and we put them in the pulley slot thing. It· 9 

like a bank having to have the thing. "like the mailbox type of 

thing in the time management area when we fi 11 out everything. 

Q Okay. Is that a regular part of your daily duties? 

A 11:00 to 3:00 shift. 

Q Every day you do this coupon work? 

A Yes. 

10 0 Okay" Again, this just relates to a -wand I don't know 

II how you're going to -- relates to the scale of what we're 

12 talking about, that little schematic map. How far away is the 

i3 CeK Department. those tegisters that i!: shows the~-e across the 

14 aisle from Playland? Call you give us any idea what distanoe 

15 that is? 

16 A Like from Play land t.o the check stand? 

17 0 Yeah. 

J R A Lj ke the back of the check stand? 

19 Yes. 

20 A A couple of feet. It's not -- like 5 feet. It's not 
, 

21 very far at all. 

22 Okay. 

23 A It's right in front of us. 

24 Q You better again maybe use landmarks here in this roam 

25 a190 when you say 5 feet. 
Arg:a.e Repurt.J..Oy S"I"""i"o: 
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for uS and then we get it. 

Okay and is ane part of the Playland Department or ia she 

part of the gener.al sto):'e personnel? 

A I think just the general store. 

Q Okay. 

A pretty sure. 

Q How many Playland employees are there working at any 

given time? 

9 A One. 

10 Q Just one? 

II A Unless there's a buddy shift going on. 

12 Q Fo1." training. 

i3 A For training. 

14 Do you go anywhere else in the store as part of your jOb? 

15 A 'tes, we do get buns in the morning and when WE! get a bUy 

16 one, get one free coupon t.hat doesn't have the designated 

17 how much it costs. the retai 1 price on .it" We have to go find 

IR it and so we have to go out in the store to find the price on 

19 the shelf. 

lli Q 

21 " 

22 

2.1 A 

24 Q 

25 A 

A 

Q 

A 

Q 

Okay. What kinds of itema are these, all kinds? 

All kinds. 

In all parts of the store? 

Yeah. twell, mainly fcod and -. 

Okay and "tell us what is your job with these coupons? 

We sort t.he manufacturer coupons from the Fred Meyer 
Arg.fo RepOl-ting Serv~ee 
22623 W"allr. 46'~ Tarx"ace 
sbawnee. Kan.a. 6li22G 
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It·s kInd of from me to you. 

All right, 

Like it's right there. 

Ten feet. 
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A Ten feet. okay. I can't count w~ from Playland not from 

Cashier. 

Yeah, okay. You also heard testimony as to where the 

time clock is located. 

A 

10 Q 

II 

Yes. 

Is that right in your Play land general area there? 

It's right outside. We open our door and it's right 

12 there, our door. 

13 

14 

I) 

16 

17 

18 

19 Q 

20 A 

And who uses that clock? 

I'm pt-etty sure besides Monagera and tM Stot"1:! Director. 

Do you have any job duties connected to the time clock? 

Like to check in and check out, 

Well, anything connected with people' 8 pay? 

Oh, we give out paychecltEl on Fridays_ 

And what do you do to do that function? 

We receive the checks from PIC, which is Parson In 

21 Charge. 

22 PIC? 

23 A PIC'. Did I say it wrong'~ I did. Person In Charge and 

24 we give out the checks accordingly to the name of the person 

2S that'S requesting the paycheck. 
Al1Iio Rel)Qrtdng Se1"VU"iI 
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Okay, Do they hove to do anything to establish that they 

are who they say they are? 

A Normally I'll know who they are because I've worked there 

for six months. I'm pretty much sure 1 know everyone but their 

nametag says their name as well as if we don't believe them we 

the Person In Charge, OU1" Manager, to verity that it' 5 them, 

Q Okay, Again, well is payday the same day tor everybody? 

A I'm pretty Bure. 

Q Okay, So, this 1s one day every -- once a week or once 

10 ever two ..... eek91 

II A And H' 9 Friday, every Friday. 

12 Q ~very f'r1day. 

J3 A We get paid once a week. 

14 Q So, you have the checks for everybody, CCl(., Grocery" 

15 A IL'S jUSL CCK. I'm pretty sure it's just CCK. 

t() Q Okay. 

17 1\ It'S just the Cashiers and the customer service desk and 

18 the PIC's. 

19 Q Okay. 

20 A And us. 

21 Q Describe for us, it you will, what your daily routine is 

22 in Play1and. 

13 A If you work the 11: 00 to 3: 00, you get coupons, You go 

24 find the buy one, get one free's, you sort the manufacturer 

25 coupons. 
Argie R.pon.ing S.rvic:e 
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over, on the other side it' 9 cut into two halves and one is the 

file, the recording of how many times you come in. The other 

one is the name, the address, the license, the 10 number and 

all that great stuff and how many kids are registering and 

their names and ages and their signatut"e. 

Q What do the kids whUe theY're under your care? 

A C010l~. \~e play blocks. We build things. lole play games, 

watch movies. It's pretty much what the kids want to do. It' 9 

their fl."ee time, 

III Whichever movie the kid wants to see? 

II A Well, normally 1( there'S only one we will change it. If 

12 they're afraid of a part of a movie or fast ~ torward it because 

13 some kids don't like Cruelladeville. It scares them. So, we 

14 have to change the movie sometimes if they get like a little 

15 fussy over it but most of the time we put the movie in and the 

16 kids will watch it. They don't llave a prOblem with it usually 

17 because they're all related G. 

18 Q Cruelladeville scares me, too. But: where do you get the 

)9 movies? 

20 A 'l'lhen I got there, there were some t.here. I know that 

21 I want to say Kate has got a movie from the Electronics 

22 Depanment and she's just written it eff with the permission of 

23 the Managel' or PIC. 

24 

25 

HEAlnNG OrrICER SNYDER; I'm sorry. Who's that? 

THE WITNESS Kate. 

Arll'ie Reporting 5"1"'Iieo 
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Q Hold on, Let me stop you. What was that last thing? 

You go get the what? 

A You find the price of the buy one, get one free coupon. 

Q Oh, I see - - the coupon. 

A And you put that one, the manufacture coupon, and the 

rewards coupons in separate baggies and then you put them away, 

and you don't have to do t.hem right away if you get kidfl and 

you have to play with chern, if theY'l."e needy _. like if they 

want your attention it'S okay if you don't do them right away 

10 but I always try to do it as fast as I can 80 that way I have 

11 more attention with ·my kids. 

12 And then ae children come in, which is on the 9:00 to 

IJ "'I! 00, we usually have five to eight 01." more kids because it's 

14 more popular to have them in the morning than al night we find, 

15 nnd \o'e Sign them in. We ask them their last name. 

16 We look in our file cabinet, pull their file card out, 

\7 have them sign in. give them their bracelet numbers. We record 

It the bracelet numbers. We put the time that they're due back, 

19 which is an hour from the time they sign in on their bracelet 

20 so they know. And we have them sign in their signat.ure and 

21 when they sign out we remove the bracelets and have them 

22 initialed, 

2) But if it' B a new person we have them read the -- till 

24 out a whole new paper, which on the tront has the rules ot 

25 Play land and ""e have them read it and initial and you f lip it 
Argie Re~rt1ng Servic" 
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she's a new partner in --
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HEARING OFFICER SNYDER; Okay. Do you know what her last 

name? 

THE WITNESS: eradet". 

HEARING OFFICER SNYDER: Okay, Crader, She also works in 

Playland? 

THE WITNESS: She works 1.n Play land and then t.here' 9 

III Arlene, too. 

II 

12 name? 

13 

14 

15 

HEARING OFFICER SNYDER: Arlene. What's Arlene' 9 last. 

THE WITNESS; Bachman. 

HEARING OFFICER SNYDER: Thank you. 

MR. YOUNG: We have than on that Exhibit that shows the 

Hi three of their details. 

17 HEARING OFFICER SNYDER: All right. 

18 Q BY MR. YOUNG: If a k.id has a problem and the parent I 

19 presume is in the store --

20 A Yes. 

21 Q vlhat de you do? 

22 A We do an all-store page, which is 1B10 On our phone and 

23 we just say tile parent's name, please come to Playlandl the 

2/1 parent's name, please come to Play)and, thank you loud enough 

25 so lmyone like wherever the parent is in the store can hear 
Argie R",pol'ting S",I"V1ce 
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us and we try that about every five minutes until they come. 

Q Do employees outside Playland, CCK employees, use tllat 

same intercom system? 

A Yeah. Anyone can use it inside of' the store, any 

department. 

Q Are there any other tools you use that are also used by 

CCK employees? 

A We use the paper t.owels. We use the room that everything 

is store in, We use the vacuum. We use the parcels, if 

10 needed. We use clock in. We use the break room, the looker 

II roan\, 

12 Q Okay. What do you ha-Je to do to get to use the vacuum? 

13 A We have to just go into the room and get it and use it. 

14 Q Okay. 

IS A To clean every night. 

16 Where are the paper towels located that you use? 

17 A We have paper towels in our Pillyland but if we run out we 

18 have t.o go over there in the time management. room or whatever 

19 it's called and see if they have it in the parcel wheely-thing 

20 that has all their supplies on it. 

21 0 Okay. 

22 A And if there's not, we have to ask permission to write 

23 aome off and then we write eome aff and we put them in there 

24 and, we take like one 01."" two and put them in Flaylond. 

25 Q Are there periods of time when you're on duty and there 
At'S"1\! RlI.p(ll'ting Sen1ell 
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Blue is the firat twO lines, which I think is the _v and 

the Managers 01- something and they'ra just blue. The keys are 

blue. r don't know what they mean. We have II certain amount 

of Cashiers that are supposed to work at. a certain time and 

theY're located on the top and then directly under it you hove 

to do black for each 15-minute that'S required and four is all 

hour, of course, and you do that, that way. And anything that 

you don't mark on black, you do red and on bottom the -- are 

10 blue. 

II Q ilJhat do you do with the chart when you're done with i.t? 

12 A We call Camber over and Amber has to sign them of t and 

13 then give them 1:.0 Jay. 

14 Q And who is Amber and who is JaY'1 

IS A Amber is the i\ssistant ,..,anager, I believe. She' 9 the 

16 head PIC and then Jay is the Manager. 

17 Q What department? 

IR A CCK, 

19 Both of them? 

21l A CUSLomer -~ yeah. 

21 Q Yeah, okay, Do you have any other duties outside of 

22 Playland when there are no kids? 

23 A Sometimes we clear of f the back ends and before I got --

24 like before I got there they started to do the bathrooms _. 15 

25 minutes, every 15 minutes and t.hen that stopped a couple of 

~~~;~ ~"..'::r~~~~ ~:;:;:: 
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are no kids in Playland? 

A Yes. 

Q What do you do in those intervals? 

A We usually try to decorate our wall becaUSe we do themes 

on our store and sometime's we do paperwork. 

o What kind of paperwork? 

A We have our charts that we are ~- what are they called? 

Art records and they expire every six months. So, we go 

through them when the month that they're expiring is comjng up 

10 and we pull the ones that have expired already and we put them 

11 in piles and hide them underneath our desk for another s1>: 

12 months. 

13 Q These are Play land --

14 A Playland. 

IS Q Records? 

16 A Yea, 

17 Q Okay. Do you do any paperwork with regard to other 

IS departments like CCK.? 

19 A 

2<1 Q 

21 A 

22 Q 

23 A 

24 Q 

25 A 

The 11:00 to 3100 people usually do the 15~minute charts, 

What are those? 

They a)."e pretty much the schedule for the next week. 

For whom? 

For the CCK Department. 

And what do you do with those charts? 

Pretty much color code it. 
Arg1c Re.porting SCl'Vioc 
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weeks after 1 gOt t.here. r think there was a Grievance that 

was involved and so we stopped and we were just like just 

Playland people foY a while, luld then I called the parcels 

over. Samet ime9 when the back ends are looking the way they 

Should not look and like if there's totes on them and Cal"ts by 

them and carts in front of my desk and whatever we need them t.o 

do, just call and ask them to clear it off. 

Q Okay. Now, you started off saying you're Clearing off 

the back ends. You need to translate, 

10 A The back ends of the check stand are the things that 

It people want -- that don't want to check out with, so theY're 

12 called go-backs and there's totes there and so pretty muah when 

13 we do, do the go-backs we grab a cart and put the totes in them 

14 and put the food, the non~periahables in the cart alao and the 

15 perishables, we have to take back to the thing before they 

16 perish -- Il1£lKeS Bense and then go to the customer service desk 

17 and underneath the desk there's f.out', I thinK, four or five 

lK little crates that stand tOt· each store gr.oup, 1 ike there's 

19 HABA or Grocery or Apparel, I think Home too, and 90 we put the 

20 designated food or items in those boxes and then put the totes 

21 way. 

22 Q Okay. Do all of the go· backs go int.o these baskets that 

23 you de.scribed or do you ever take the goods --

24 A 

25 Q 

We take -~ 

Returned rigllt back to the shelves? 

~~~~; ~e:.~r~~~l ~:;;::: 
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We take th~ parcels, noL parcels, the penshables back 

before they pensh and we also put the flower-s back because 

there's not a designaLed spot for them at the desl<.. So, if 

someone buys a bouquet of flowers we go to the person that 

works at the Flower Department over there by the dOal" and have 

them put. t.hat back. 

Q Okay and just for clarification, all these it.ems you're 

talking about are at the CCK registers. Is that l"ight? 

A Yes. 

10 Q When you're out and about in the store outside of 

II Playland do you have any contact with the customers? 

12 A \lOlen I do coupons l'm quite often frequently asked where 

13 is that, where ia that? So, we have to go help them find it 

14 and provide good customer serv1ce ~nd when we go on our breaks 

I; we'll usually I)e asked about something and do t.he same. 

16 Q Okay. Have YOu or other Play land empl.oyees ever done any 

17 bagg!ng at the CCK reglsters7 

18 l\ I have but it's only in case of a severe emergency, as we 

19 would Bay because no one wanted me to get in trouble or them to 

20 get in trouble. So, I think I've bagged like three times max. 

21 Q ThaL you were asked to do that by a Manager? 

22 A Yes. 

23 0 NoW, you mentioned - - and I wanted to have you again aort 

24 of trans late. It Bounded like you were keeping an eye on t.he 

25 eCK registers and if - - you said a parcel or a courtesy clerk 
,.rglo. lI.eporl.ing S.lvic. 
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HEARING OFFICER SNVDERl Thank you. 

BY MR. '/OUNG: I\l t.he time it was being done was there 

m 

cleaning outside of the bath1"Oom, any other areas of t.he store 

that Playland employees were doing? 

A I don' t think 90. 

Okay. Aside from meeting customers when they're dropping 

off or picking up their kids obviouSly or on the sales floor as 

you described when you' l"e doing coupons or 90- backs pr 

whatever, do you have nny athel" contact wit.h customers? 

10 A Sometimes they'll come to me thinking that I'm Bomeone 

II tha.t knows the whole entire store and I can just .t.ell thell) 

12 \oJhere 90mething is and a lot of times I don't know where 

IJ everything is, like I don't. know where the fingernail clippers 

14 are, I have to go ask someone and go find them with t.hem but I 

15 will go out of my Playland and help them find it, Just give 

16 good customer service if 1 don't have Children because 1 can if 

17 I have customer service. I'll have to call someone over and 

18 have them help them. 

19 0 Okay. Do you have any special duties during holiday 

20 periods? 

21 A I kno\<,' last year I was scheduled to help with the six· 

22 hour sale, which is the day after Thanksgiving sale and J just 

23 gave out coffee. showed poople that donuts were available. 

24 And where was that [wlction performed? 

25 A Right on the delivery side of the stol-e right in tront o( 
Al·gi.e lI.oportin9 SOlVltl(J 
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were needed then you would summon them, Is that l:"ight? 

A 'Ie!;., i.mL 1 dldn'l need to, 1 chose to. 

Q Okay and you ment ioned this bathroom cleaIling. WIlat.· S 

lnvolved in the bathrooms? 

A We check the . - when I first started we cheCked the 

bathrooms every 15 minutes if we could unless we had a child or 

children. 

Q Right, 

A And every hour it' 5 kInd of grouped int.o , I want to say -

10 - I haven't looked. in a while. I want to say twO hours. It's 

II like visual instruction and then like cleaning every hour, like 

12 every other hour everything. Like 11; 00 you would go and see 

13 if everything looked okay and if it wasn't then you would clean 

1'1 up the Bink or wipe off the floot. Bee if toilet paper needed 

15 refilled or the sanic.ation little seat covers. 

It, Q Were other employees also supposed to be doing the slime 

17 functlon, other than Playland employees? 

18 A 1 think parcels. Parcels I think now do it and it: 

19 there's a clog or something then the Person In Charge has to do 

20 it because theY're not allowed to. 

II Okay. 

22 HEl\RING OFFICER SNYDER: Just real quick to clarify. what 

23 do you mean when you say parcels? 

24 THE \'II'l'NESS: Parcels are Grocery Clerks. They are 

25 people coliecting the carts, 
Arg1e Reporttn'J Service 
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the lobby. 

Q Okay, the main entrance of the st.ore? 

A In the main entrance. one of the main entrances. there' S 

two. 

Q Where do you take your breaks und lunches if you have 8 

lunch? 

A The break room, which is in the back of the store with· 

everyone else. 

Q Okay. Are there other employees there when you are? 

10 A Most of the time, 

11 Q What departments are t.hey from? 

12 A Bverything. 

13 Okay. flow many employees ·are typically thet"e when you 

14 are in the break room? 

15 A I usually get my breaks when everyone else is on their 

16 break, so I want to say at least 15 because there's the whole 

17 and then the couch is usually filled too. 

18 Okay. Do you interact. wi th t.hese employees from other 

i9 depart.ments? 

2!l A Yes. 

21 Who fills in f01' you during the breaks you take? 

22 If I have children I have to call a Person In Charge or 

23 Jay to come. and fill in for me but if I don't I can just tell 

24 them I'm going and come back in 10 minutes and open the store 

25 again, the Playland. 

1\rgle Reporting 5,,"lCl' 
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Q Do you have any other informal contact with employees 

when you' ra not in the break room? 

A Sometimes we'll chat whUe theY're wai ting to clock on, 

clocking off or coming back from break, or waiting for lunch 

or come back off from lunch. 

Q 

A 

Q 

A 

/II Q 

" 
12 

Who is your Supervisor as a Playland employee? 

Jay. 

AnybOdy else in between you and Jay? 

No, not that I know of. 

Okay. 

~EARING OFFICER SNYDER: DO you know Jay's last name? 

TilE WITNESS: Tinnerstet. I'm pretty sure. I'm not 

13 completely sure. 

14 Q BY MR. YOUNG: f'or the Court Reporter's benefit I don't 

IS know whether you can spell it. Maybe we can - if Jay is still 

16 here he can spell it. 

17 A 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Yes, he's there. 

MR. YOUNG = I know you had it wrong. 

MR. TINNERSTB'l': Do you want the spelling? 

MR. YOUNG = please, 

MR. TINNERSTET: T·i-n~n·e·r-s-t-e~t.. 

MR. YOUNG: Thank you. 

MS. OAMM: Once more. 

HEARING OFF'ICER SNYDER: Huh" 

MR. YOUNG: Once mOL-e" 

Yes, 

"rgle Roporunp, Service 
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Q When t.here is a problem in Playland wit.h d kid or 6 kid' 8 

parent or an upset customer or whatever who are you doing to 

call? 

A Amber or Jay. 

Okay, What uniform do you wear working in Playland? 

A The same as Cashier' at white shirt. black pants, your 

polo tha t you can buy. You don't have to buy but you clln bUy. 

which is a Fred Meyer issued one and khaki pants 0r black pant.s 

I(l with that. 

" Q 
Any dit ference whatsoever that you know of between your 

12 area's attire requirements and CCR's? 

13 ~ No. 

14 Q Is there any difference between yours and sayan Apparel 

15 line employee'S? 

16 A Yes. 

17 What would that be? 

Ii A Apparel's do not have to wear white and black or a polo 

19 and khaki. I've seen them wear pretty much a nicer type of 

20 uni.Eorm. 

21 Q Do you have a namet.ag? 

22 A I do. 

23 And what information does 1t have on it? 

24 Serving Fred Meyer since the year that you started, which 

25 is 2008 for me and my name and tllen Fred Meyer on the bot t.om , 
Argh RellClrt1,..,g flllrvinll 
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THE WITNESS lOne more spelling aga1n. 

MR. TINNERSTET; T·i -n~n-e-r-g-t-e-t. First name is Jay, 

J-a-y. 

MS. DAMM: J~a-y? Jay? 

MR. YOUNG: Who' s talking? The fellow in the back row. 

MS. DAMM: Thnnk you. 

Q BY MR. YOUNG: Okay. Who doee the aclledul!ng for 

Playland? 

A Jay. 

If) Q And when you see your schedule where do YOll see your 

II schedule posted? 

12 A It's posted -- the rest of the CCK in the room in front 

13 of the 'reUers room behind the CCK desk on the wall. 

14 Q Are there different schedules [or different department.s? 

15 A I think so. 

16 Q Okay. So, the Playland is? 

17 A Is under CCK. 

18 Q Under CCK. 

19 A On a separate page, just like there's Cashiers and 

20 Managers and Parcels. We all have our own -~ 

21 Q Okay. Who is 1 t you contact when you' re sick or 

22 otherwise unable to work a shift? 

23 Amber, Christine. which is another Pereon 111 Cha"rge 01' 

24 J{;jy" 

25 Q 

Q 

And all those people are in the CCK Department? 
Arg1u R~pon:1n9" Service 
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Okay. Is there any difference between your namctag and 

the nametag of a CCK employee? 

A I do not believe so. 

Q Does it Bay Playland anywhere on your nametllg? 

A No. 

If you wanted to gat a job in CCK "Proper, would you have 

any advantage over a person off the street? 

A Anyone does that works at Fred Meyers. We - ~ in OUl-

breakroom, we have a list of upcoming -- 01' not really 

10 upcoming. up ,- like positions that are open and we have 

II advantage over- the average Joe off the street. we have first 

12 come, first serve compared to them 

/3 Q 

14 

IS you, 

16 

17 

18 

Okay. 

MR. YOUNG: I don't have any furthel- questions. Tbank 

THB WITNESS: You'I"e wt;!lcome. 

MS. DAMM: Can I have about f.ive minutes? 

HEARING OFFICER SNYDER: Sure. Go of f the record please. 

19 iOff the reoord) 

211 MS. DAMM: Okay" 

21 CROSS~EXAMINATroN 

22 Q BY MS. DAMM: You testified about the first day in CPR 

23 training and ail-borne pathogens training tllat you l-eceived. 

24 You had to do that before you st.arted working --

25 A Yes. 

Arg.lo Roporti\1g Sorvioo 
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Q - - in Playland, right? Oka}', And you indicated that 

you're allowed to go outside of your work area, right? 

h Yea. 

Q But nOL while childl-en are pl.-esent, right? 

A No, not while" childl-en are there. If we don't have 

cl\ildren, we're allowed to leave, 

Q Okay. But it the klde are there, you have to stay? 

A We have to stay. yes. 

o Okay. And you're not t.rained to be a cashier? 

10 A No, I'm not. 

II Q And you're not. trained for the customer service deek? 

12 A No. 

13 Q Okay, okay. And you said that you give out checks, 

14 A Yes. 

15 Q Where do you keep those? 

16 A In our drawer. which is kind of like under lock and key 

17 because our door's locked, nObody can get in from the outside. 

18 But our drawer, itself, isn't under lock and key. 

I'J 0 Okay. 

211 No kind o{ lock on the drawer. 

21 Okay. And you said that the movies come from the 

22 electronics department? 

13 

24 Q 

25 A 

I kno.., Qne haa. 

Okay. 

And we're -- I've brought movies from home, but 1 have to 
,l\rqio: Rapart!n~ Service 
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III 

whatever kids Arlene or Kate has --

Q Urn hum. 

-- in the early shift. I play with them, color with them, 

play ga~es. watch mOVies,· if it's Friday, give out checks; 

clean up after -- we usually sta!."t cleaning up around 9:50, 

9:45, depends if we have children .- 1 mean, 6:50, 6:55. It 

depends if we have kids or nOl. We're allowed to have kids up 

until 7:00, so we .... ill usually page them at like :55 ~-

Okay. 

10 A saying, "Come to Playland, we are closing, u type of 

11 thing. 

12 Um hum. 

Il A And we spl.·ay everything down ... dth Sani .Q, which ill our 

14 cle8ning supply that we are given, a.nd VaCU\lffi everythin9, put 

15 all the toys away, look for broken items. 1f they nre broken, 

16 record them _. we write notes to each other in our drawer and 

17 ... e tell a manager that it's broken and we need a new one type 

\11 of thing. And then he'll have us write it off, as if our --

19 anyone else needs to write something off. 

2n Okay. 

21 And then if it'S Friday, give the checks to PIC and then 

22 give the keys away to PIC and clock out. 

23 Q Okay. If you still have checks left on Friday, you give 

24 them back to the PIC? 

25 A Yes, because 1 have to lock them up in the safe. 
lI .. rg1.e Repol:'tiug Service 
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verity through Jay that they are rated G and they're in 

condition and they all are ethically okay. 

Q So that I II your job as a Playland attendant. to make sure 

that theY're appropriilte -. 

A Yes. 

Q . - for the children? Oktly, And does anybody else have 

that responsibility to laake sur.e your movies are ~ppl-opriate 

for the kids? 

A Jay has -- he won't allow ~- you 'know, they can't be PG, 

III they have to be G. 

II Q That· 9 your manager? 

12 A Yes. 

13 Okay. But anybody besides the Play land att.endants and 

14 him? 

15 A I don't think so. 

16 Okay. And are you trained to do the accounting job in 

17 CCK? 

1& A No. 

19 Okay. And you testified that Jay's t.itle i9 manager of 

21l CCK. Isn't i.t. actual.1y manager of customer service? 

21 A Yeah, yes. 

22 0 Okay. So, can you just describe generally, you know, what 

23 your day is like when you have kids there and what your 

24 responsibilities are with t.he kids? 

25 A Well, since I now work 3:00 to 1:00, I take over frOTI\ 
tor",'e i!.ep0,"ting Sorvice 
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Q Ok,,-y. Do you have Employer Exhibit 6 in front of you? 

A Yes. 

Q And did you have to read this before you started working 

in Playland? 

" Yes, we had to before a buggy training session. 

Q Okay. And so you can only admit children of a certain 

size, right? 

A Certaill size and age. 

Q And age? Okay. 

10 h According to their grade level. We can accept chi ldren 

II from two to pretty much five or six. It goes fl'om two to 

12 kindergarten. And if they are in kindergarten, they can come 

13 in tWO times. And they get graduated, they get a coloring book 

14 and 0. certification type of thing, like I don't Know what 

IS the word's called. I'm forgetting 1t, but it's like a little 

16 paper thing, you graduated, and they can put it on the wall and 

17 stuff. 

IK 0 

19 A 

211 0 

21 A 

22 Q 

23 A 

24 Q 

25 A 

Okay. And do you fill those out tor them,? 

Yea. 

Okay. And what kind ot information is on them? 

Just their name and that'S you're graduated type of thing. 

Okay. And you don't administer any medication? 

NO, we do not, no. 

That's prOhibited, right? 

Yes. 

Al'g'" Rl!port:in9 Servic" 
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o Have you ever had parents· ask you to do that? 

A No. 

Q Okay How do the .. do you go through the Playland rules 

wi th the pa.rents when they come in? 

A Yea, 

And what kind of rules do you have to go through with 

them? 

A There' 9 a list ~~ I should've brought one in. But there's 

a list that _. I think there' 9 like 14 rules and they're on 

10 front of our desk too, big, huge letters. 

II Q Okay. 

12 A So people who are like checking out can see t.hem. And no 

13 pacHiers, no bottles, clothes must be worn at all times, shoes 

14 must be kept on, no food, no outside toys. You can't bring .• 

15 like say you went and bought something and you want to bring it 

1(1 in, you can't. You have to leave it with the parent. You have 

17 to keep YOUl- coats on, or leave it with the parent. 

IN It's an hour. You have to be oble to fit underneath of 

19 our door without slouching or scrunching down. You have to be 

20 from two to kindergart.en, as we said eadier. And that's 

21 pretty much the main ones. 

22 Q Okay. And if you'll look page 3-5 of Employer Exhibit 6 -

23 

Z4 

25 

A 

What ·5? 

3-5. 

Argl& Rlilporeing So:trv1oo 
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That's never happened to me, but I don't _. I think it's 

happened 1:.0 another employee before. And we have to call a 
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manager over and they have to -. t.hey take care of that. l' ve 

never seen it happen, so I really don't know what happens. 

But you know that you can't release a kid _. 

A I know I cannot release a child 

Q without a bracelet, right? 

A to them because we can't verify that they're theirs. 

Right, okay. And so you'd get somebody to help you with 

II) that because that' s kind at a big deal? 

II A Yes, major deal. 

12 Q Okay. Have you ever had any child be iTljured? 

13 A I've never, and I don't think anyone else has eithel:', not 

14 that I know of. 

15 Q Do you know what you're supposed to do in t.hat cass? 

16 A Follow the first aid and CPR thing that you were tl-ailled 

17 to do. 

18 Q And can you just kind of give us a sense of what the first 

19 aid and CPR training is that you received? 

20 A You have some glass falls on you, you learn how to take 

21 of it. Something is pierCing through you, you know how to 

22 take care of it. If Bomeone's choking, the Heimlich, finger 

23 

24 

25 

sweep, all lllat gl'eal stuff. 

Q I don't mean it to be attached, I'm just 

A I'm just trying to remember everything. 
IIl'q1 .. RapQl'tinq SlIrvlcII 
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A Okay. Yes, there 1L is. 

o Is that the form? 

A It is, but it's front and back. 

Q Okay. So the front 16 the rules and you go over that with 

the parents so they uJ::lderstand it? 

A And they have to initial. 

Q They initial it I okay. And then this information on the 

back, do you fill that out? 

A They fill -- the top part, it says Fred Meyer Playland, 

10 they fill that out and then they 9ign it. And we verify their 

II driver's license number with ~~ 

12 Q Okay. 

13 A .. their driver's license. And if they don't have it, 

14 they can't bring their child in because we can't 

15 0 It they don't have a driver's license? 

I(l A You can't verify that theY're t.heir child and all that 

17 stuff. And then on the bottom, as I said beiore, we have 

18 bracelets. We keep the stubs and you write down the bracelet 

19 numbers, give the parent one, the child one or children one, 

20 and you have the parents write their children's name, they 

21 slgn. We put the time and the date. They go away for an hour, 

22 they come back with the time that they leave, and they sign 

23 their initials. 

24 Q Okay. Have you ever had somebody come back wi thout a 

25 bracelet? 
At''iI.io Reporting ServicII 
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main stuff, the stuff that everyone should know _. 

Q Okay. 

A -- how to deal With. And CPR, of course. 
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Q CPR. And the CPR training is JUSt the chest compressions? 

A It changes, it's back swings and chest oompressions, and 

we were trained on adults, children, and infants. 

Q Okay. And you talked about doing the bathroom checks and 

cleaning. 

A Yes. 

If) Q YOU don't do that anymore? 

II A No. we don't. 

12 Q Okay. You said that was when you started? 

13 " 
It was like two wee·ks.' It stopped afterwards. 

14 Q Okay. 

15 A I think it's two weeks, maybe more, I'm not sure. 

16 nEARING OFFICl!ln SNYDER: That's two weeks aftar you were 

17 hired? 

IN THE WrfNE!SS: Yes, it stopped. 

19 Q And you said that bagging you only do in cases of. 

20 emergency, and you've done it three times max .. 

21 A 'ies. 

22 0 _H since you've been there? And isn't iL true that in 

23 those types of situations, there' 9 all kinds of people helping 

24 out? 

25 A Yes. 

~~~;~ ~?u~r~~~p' ::::::: 
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Q And that would be managers and --

A 'ies, everyone. 

Q - - everybody comes and helps in the store? Okay. You 

talked about, you know, a customer coming and asking you a 

question when you're walking around. but it happens to 

everybody 

A Yes. 

Q _. who works at Fred Meyer, right? And everybody' a 

expected to help them? 

ItJ h 

II Q 

12 

)] 

YeA 

Okay Even if a'a not in youl' pat'"llcular area? 

Ves. 

Do you know if you - - have you taken a vacaL10n sinc.:e 

14 you've been there? 

15 A I have not. 

16 0 Has anybody. any of the other folks in Playland? 

17 A I do not think So, 

1& 0 Okay. So you don't 

19 A well, I know A.rlene had a death in the family and she 

20 took, I think, the week off. 

21 Okay. Do you recall who covered that time? 

22 A I did. 

2) 0 You did? 

24 Yes. 

1J7 

25 Q Okay. Md you talked about the uniforms being the same as 

Q 

A 

Q 

~i!~~ ~::t~~~P. :;;:::efl 

Okay, pretty sure? 

I don't know. 

Oltay. 

8""\o'I\e .. , r.lUIIUl" 66226 
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MS, OAMM: I don't have any other questions. Thanks. 

HE!ARING OFPICER SNYDER: All right. So, 1 have a couple 

of questions for you. 

COURT EXAMlNATIO~ 

Q BY HEARING OFFICER SNYDER: GOing back to the training _. 

A 'I'he tralning, yes. 

III 0 Urn hum. You talked about the airborne pathogen training. 

II A Yes. 

12 Q Can you e~lain that a bit? So what is it? 

13 A It's .- it's part of our training that we all had. It's 
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14 kind of like if there's chemicals or something, we have to know 

15 who to call. They have to be a certain type of certification 

16 type of thing, and we call them and they come over and take 

17 care of it. And there's certain deSignated areas in the back 

13 that you put things, like radioactive and all these other 

19 things. 

20 Okay. Who receives that training? 

21 I think managers and --

22 The airborne pathogen training? 

23 A -- us, 1 guess. I'm not sure. people in tht! back. 

24 So, I mean, other than -- do employees other than Playland 

25 employees receive the training? 
Arg'h k"port.lng s."",io:;lt 
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cashiers. 

A Yes. 

Q It·s also the same as people who work in grocery and 

people who work in the home department? 

A JUBt different aprons, tor like produce, you have the 

green one and we havo black ones. 

o Okay. And the home department? 

A Same. 

It has the same uniform as you'( Okay. Anybody else have 

10 the same uniform? 

II Managers, J 'm pn~tty sure 

12 Okay. Baal-cally everybody has -. 

13 Everyone besides apparel. 

14 0 - - the same uniform, right, excepl:. (or apparel? 

15 A Ves. 

16 Okay. 

17 A And meat has a different -- they have the coat. 

Ii 0 Okay. 

19 A Yeah. 

20 Right, lUld the nameroge? pretty much everybody has the 

21 same nametag8'i' 

22 A Besides managers, yes. 

23 0 . Besides managers. But everybody else who works 1n the 

24 store' besides managers has the same nametags? 

25 A Yes. I think apparel says apparel, though. 
Argie Repol't:\.ng service 
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A Yes. 

Okay. 

A couple of them I know has - - like the people . - the 

managers of the food and managers of the othel' places have it 

too 

Okay. 

A - - because it' 9 back there and they should - - 1 'm for aure 

they have it. 

Okay. Do you know if any CCK employees ever received that 

10 training? 

II A 

12 

I don't know. 

Anel then you also talked about there's a new employee 

13 orientation. 

14 A Yes. 

15 0 What does that entail? 

16 A You pretty much do a shift with a person that'S working 

17 currently in that position and they go over what you need to 

18 do, how to do it, what you're not allowed to do, everything 

19 that YOUl' job entails. 

211 Okay. Does the new -- so when you did your new employee 

21 at-ienlation, who did you J gues9 I:rain with? 

22 A I did Arlene. She wae my buddy partner. But before that, 

13 we did the ot-ientation that everyone else does. So it' 5 with 

24 our HR and all the new hires go up to .. we do it in a pair a 

25 lot and we're shown che videos, we do the web based learning 
hl'gic Reporting Service 
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things, and the other one. r don't know what it's called. 

Q Okay. So all employees -- I mean, is this all new hires 

A Yeah. 

Q -. go l.hrollgll that same training? 

Yes. 

And then you've got another trainlng 

A \llhich is the buddy _. 

Q .. that's speCifiC, to the I?layland'~ 

IU A The cashiers do a training with another cashier too. 

11 Q Okay. 

12 A I've seen t.hat before. 

13 Q Okay. All right, 60 then in terms of your daily routine, 

14 you said that you sort coupons in the morning. How long does 

15 that take? 

16 A For me? 

17 Q Generally. 

IX A Hal f I\our. 

19 Q Okay. And then do you - ~ I me(1n, is this something you do 

20 evel-Y shift or is it JUSt specific shifte'~ 

21 A It's morning shifts and if - - I forgot to mention, if the 

22 person that worked the morning shift, when you come in at the 

23 evening shift, hasn't finished, you finish it. 

24 Q Okay. 

25 A Like if she's had kids the whole time dnd she haan't been 
"rgh, Report.ing 9nvioe 
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desk. I' m assuming, I don't know fat" sure. 

Okay. And then in terms of - - BO you do _. you said you 

do that when you don't have kids. correct? 

A The coupons? 

Right. 

A You can do it while you have kids if you can multitask. 
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Okay, all right. What percentage of the time are t.here no 

kids in Playland? 

A I really cannot say, it changes daily. 

IU Q Okay. So, thinking of this over the COU1"se of the six 

II months that you've worked there, is it an hour out of a four-

12 hour shift. ten minutes? 

13 A There could be days that you don·' t have any kids the whole 

14 both shifts. It just depends on if kids come in. 

Il Q Okay. How olten does that happen thaL you -" 

16 A Tha t there a re no kids? 

17 Q Um hum. 

Ii A I t.hink I've had like maybe eight days that I've had like 

19 no kids on my shift. 

20 Q Okay. 

21 A I can't vouch for other people's, though. 

22 Q Right, right. Okay. 

23 A But in tile morning, we do get -- we put the full sign up a 

24 lot more than what we do at evening. 

25 What's full? 
""gic. Repol"tillg !lentioO' 
:!262.3 Nellt 46'" Te""acc 
Shawnee. "aOIl.o 66226 

t91JI42Z"5.l98 

142 

able to do anything, if she put the full 8ign the whole entire 

time. then you have to finish it because she' 8 going home. 

Q Right. And the morning shift is what to what? 

A 11:00 (.0 3:00, and evenings are 3:00 to 1:00. It's just 

cut in half. 

Okay. Illl right. And so once you sort the coupons, where 

do they go again? 

A The room - - in front the t.eller room and behind and the 

CCK dealc I always forget. what it's called . 

10 Q Okay. And what do they do? I mean, so t.he coupons go 

1] there, What's the purpose of putting them there? 

12 A I th,ink" it's just 90 the manufacturer coupons can see what 

13 coupons are being used, I'm not sure. 1 don't think I was told 

14 that. 

15 Q Okay. So these are coupons --

16 A I just know I was supposed to do the coupons. 

17 Q -- that have already come in from customers that customers 

IX 

19 A 

2U Q 

21 A 

22 Q 

23 A 

24 Q 

25 A 

A 

A 

They have already been used. 

- - have used. Okay. 

1'hey' re from the check stands. 

Okay. so, who gives you the coupons? 

TheY're t.here ..... hen I get there. 

Okay. 

So, I guess the PIC from the· night before puts it on our 
"r910 lI:eporting BCII:v1C1c 
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FUll is eight kids. 

Okay. 

'l'hat's our ratio, one to eight. 
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o Okay. So again, talking about just the percentage ot time 

that you don't have any kids 

A It'S so hard to say. 

Q -- or "" so, thinking of one shift, I mean, is it less 

than on hour out of one shift on average? 

A On average, I guess so, 

10 Q Less than an hour? 

11 A Less than an hour to an hour, I guess because normally you 

J2 do have kids. 

13 Q Okay. So would it be more than 30 minutes? 

14 A Yeah, 

15 Q Okay. so, between 30 minutes and 45 minutes? 

16 A It _. 

17 Q Or tnore than that? 

18 A r want to say 45 to an hour. It just "- it depends on tIle 

19 day and ~-

20 0 Right. 

21 A the number of klds you're receiving at the 9ame point 

22 because you can have t2ight kids at:. one time, and then three of 

23 them will go and four more •. like tht:ee mOre will come in and 

24 you can't l"eally say how many kids you will have that day. 

25 Q All right. 
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A So J can't say how many now long I don't have klds 

Q Okay. 

-. because it CQuid be [ivE minutes. 

Right., nght. Okay. So, then during those' - during the 

periods that you don't have kids, can you go through again 

I'm sorry t.o make you repeat youreel f . 

7 A That· e okay. 

Q What do you do during those - - during that time? 

9 A Lately I I have been decorating my wall. 

I(l Okay. 

" A 
And making the coloring pages, sorting through our charts 

12 type of thlOg. our little papers that it showed t.hat we 0. the 

t) 1n1t1a15 and the -- how many kids we get that day type at 

14 thing. And for awl-Ille, we had to wnte down how many kids we 

1."1 got, what time they were and then 0. for a week. we did that 

16 JUSt 90 Jay can try to see when we don't have k~ds .-

17 Q Okay. 

18 A -. which it doesn't really work that way. 

19 Q All right. You said you also hand out paychecKs 

20 Fridays. 

21 A Yes, 

22 How long does it take to hand out paychecks? 

23 A They come randomly, 

24 Q So you stay in - - 01" how does that work? You stay in 

25 Playland and people come in to pick them up, Or do you go out 
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and hand them out? 

A 1 stay in Playland, they have to atay in Playland. 

Q Okay. 

A Ana if I go on break, I have to give to em to a PIC. 

Q Okay. 

A Person in charge. 

Q RighI,.. So, just so I have this straight, the employees 

that. -- whose paychecks you have, they come into Playland to 

pick them uP? 

10 A They come to Play land . No one elae is allo'lled io Playland 

t 1 besides the person that's relieving us and the children and us. 

12 Q Okay, okay. So how do you get if they can't come into 

I) the L-oom, how do the people get. the checks? 

14 A Thet'e's a desk and we have il drawer, say here, and we just 

15 hand them over the counter. 

16 0 Okay. 

17 A There's a huge open area, it's not all glassed in. We're 

1 it not sealed in there. 

19 Q And then can you explain these IS ~minut.e charts a little 

20 bit more? I'm not quite sure I understand. 

21 A 

22 Q 

23 A 

24 Q 

2~ A 

It's precty much the SChedule tor t.he next week. 

For which employees? 

All CCK. 

Okay. 

So partials, cashiers, customer service desk, and managers 
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and PIC's. 

Q So who gives you the 15-minute charts? 

A Jay. 

Q Okay. 

A 01' the PIC --

Q Okay, 

A - - who gets it from Jay. 

Q And then what's on the charts when you get them? It's 

just everybody's schedule - - weekly schedule? 

III A Everyone's schedule. 

" Q 
Okay. 

12 A And like the blacks or what needs to be done at that time. 

13 Like that's the number of cashiers that need to be working at 

14 that time, 

15 Q Okay. So then how - - okay. 

16 A And that's how they give the breaks to the cashiers is on 

17 that the next week. Like that week, the break -- like who's 

IB going on break and stuff on that. The PIC who's giving the 

19 breaks does that on the lS~minute chart. 

20 Q Okay. 

21 A But another Schedule is made, which is the final schedule. 

22 Q 1'm son'Y, can you explain that? 

23 A That.'s just the want.-t.o-be schedule, and i( any changes 

24 need to be done, then you have t.o talk to Jay. Or if there's a 

25 request in the computer, they fix it and then a tina] one is 
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printed on Thursday and put up so everyone can see thei r 

schedule for the next week. 

Q Okay. So, when you're -- 1 guess, so you color code the 

charts? Is that ~-

A Pretty much. 

Q Okay. So do you determine when people's breaks are? 

A T don't, it's already on there. 

Q Okay. 

A 1 just mark t.he colors so the PIC can see what it means, 

III Q Okay. m·.,ay. And you also said that you clear off the 

II backends. So what percentage of your time at work would you 

12 say you do that? 

13 A Before, it was pretty much whenever I didn't have kids. 

14 And lately, it's been once or twjce a week maybe. It just 

15 depends on if a parcel's sick or if we're completely jammed and 

16 00 one else can do it because all the parcels are cashiering 

17 and stuff. It just depends. 

18 0 Okay. Okay. 

19 A Because it stopped kind of when the bathroom checks 

2n stopped. We wereo't allowed on t.he floor as much as we were 

21 before because we didn't want. to get anyone in t.rouble with the 

22 Union and everything. 

23 Q Okay. 

24 A My understanding was that. 

25 Q Okay. 
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(Long pause) 

Q Okay, and you also said that you do -- done Borne bagging 

groceries 1n emergency situations. I think you mentioned that 

there was like three or so times. How long were those for? 

Was it for an hour, ten minutes? 

A Ten, twent.y minutes. It wasn't l'eally an hour or 

anything. It was just -- it depends on like until one person's 

done and then you move on to like the - - like it the parcel 

moves f rO(ll if that pel:'son' B done cashiering they'll go to me 

III if it stops 0\' it slows down. 

II 0 Okay. 

12 A I don't think I've ever bagged for an hour. 

13 Q Okay. 

14 A I reaU y don' t think I have. 

15 Q Do parcels also check ~~ scan groceries? 

16 A One - - I know one does. but he doesn' t wOrk there anymore. 

17 He is on a mission trip. But he was a parcel/cashier so he 

18 could do "- if one. was needed, they could switch out.. 

19 Q Okay, okay. And then in term~ of doing the go backs. how 

20 long does that take? 

21 A It depends on how much stuf f there is. 

22 Q well --

23 A' If the whole enti re thing's full on each one, it's going 

24 to take me like·· want to say EI half houl". but it should 

25 only take 1) couple, five, ten, maybe twenty minutes max .. like 
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because she 1s do1ng another job 01." somethin9, Kate would have 

to work the eight hours if she can. 

Q Okay. 

A Which I usually am the one filling in for people. 

Q Okay. So, when you work and 9 -hour shift, what happens 

when you need to go on a break? 

A Call -- if we don't have kids, we tell the PIC we're 

going, and go and come back and go back in. And if we need 

)0 someone to relieve us, we call a PIC and they usually come in. 

J I So it's usually Amber or Christ.ine who comes in because they're 

12 first. aid and CPR trained. 

13 0 Amber -- Okay. And what do they do normally? PIC, do 

14 they--

15 A 'rhey - - theY're usually cashiering but there's also an 

16 aide -. we call it the aide and they're directing traffic and 

17 all that fun stuff, like 1:'9 in the front check stand. So if 

IH we're really busy, they tell which people to go at each like 

19 check stand. So it's not --

20 Q 

2J A 

21 Q 

23 A 

24 Q 

25 A 

So it' 9 directing customers? 

Yes. 

Okay, okay. 

And they give breaks and lunches and --

So, for an eight-hour shift, how long would you lunch be? 

Half hour. 
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30 minutes max. 

Q Okay. What' s average, would you say? 

3 A lS. 

Okay. And you said - - and how many times a week do you do 

this now? 

6 A Now, like two. 

Q Okay, all right. And in terms of the bathroom cleaning, 

when did that stoP? 

9 A Like two, three _. twO to a month atter I started. 

10 Okay. 

II Which was Oct.ober 29tb of '08. 

12 okay. Prior to that time, did you -. how often did you 

13 clean the bathroom? 

14 A Every lS minutes. We checked the bllthroom every lS 

15 minutes if we didn't have kids. That's what they -- that's 

16 what. I was told r needed to do. 

17 Q Okay. And who decided on that. number. 15 minutes? 

IR A I have no idea, it happened before I got there. 

19 Q Okay. And was this -- do you know if this was for 

20 everybody that worked in Playland? 

21 A Yes, it was. 

22 Q So the first shUt and the second shift 1 

23 A Yes. 

24 Q Okay. Does anybody work more than a four-hour shift.? 

25 A It depends. Like if one of us was sick and we call in and 

o 
A 

Okay. 
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And we get two ten -minute breaks. 

MS. DAMM: Can you ask her -- I'm sorry, I don't mean to 

Il2 

interrupt., but if you're going to go off on a tangent nere, can 

you ask her what their titles are? 

THE NITNES9: Amber i8 an assistant manager, r said that 

earlier. 

MS. DAMM: Right, okay. 

THE: WITNESS: To me. she' B PIC. 

10 MS. DAMM: Right. 

\I And who is the other _. 

12 A Christine. 

13 Q Christine, 

14 A I think she's like third in charge, I'm not sure. 

15 Do you know what their last name i9 -- Christine's last 

16 name? 

17 A I can't say it. It starts with till H, and Amber's starts 

IR with an 9. 

19 

2(1 A 

21 Q 

22 

23 

24 

25 

All l"lght. 

Jay knows. 

Okay. 

HEARING OFFICER SNYDER: All right, any further questions? 

MS. DAMM: No, I just --

HEARING OFFICER SNYDER: Mr. Young? 

MR. YOUNG: No. 
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MS. DAMt-l: Oh, you mean of her? I'm Borry, I did have a 

couple of followRup. 

HEARING OFFICER SNYDER: Okay. 

RECROSS~ EXAMINATION 

Q BY MS DAMM: You lil}ked about cleaning the bathroom and 

rJOln~ Llle go backs and that you haven't really done that 

lately, right? 

Yes, 

o You stopped thnt about two weeks or so after .. 

10 A I started the bathrooms about two weeks. I just stopped 

II the it·s been tweedling tsic) down for the go hacks. 

12 Q Okay. 

13 A Because I've ha.d a lot of kids. 

(4 Okay. ·And bathroom thing, that was because there was a 

IS grievance filed over that? 

16 I'm ~" that's what I heard. 

17 Okay And the a99i~tanr. manager aCId the third In charge, 

IR they're not in the Union, r"ight7 Or do you know? 

19 I do not know. 

21l Okay. And the schedules that you said you color-coded 

21 them, do they cover everybody in the customer Service 

22 department? 

23 A Yeah. 

24 Q Are the maintenance people on t.here too? 

25 A I'm not sure, 1 only do t.he firat page but I'm pret.t.y sure 

(WitneliS excused) 
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HEARING OFFICER SNYDER: Can we go off the record? 

10ff the record) 

HEARING OFFICER SNYDER: In off·the·record discussions, I 

understand that the parties haVe reached a stipulation 

concering two employees at that Employer's University Place 

stol"e, Amber Southworth, who is the customer service assistant 

manager, and Christ.ine HilariO, who is the third in charge. 

understand that t.he parties agree and stipulate t.hat. both are 

I() excluded from the collective hargaining agreement covering CCK 

II employees between the unit. and the Employer. 

12 Mr. Young, do you 90 stipulate for the Union? 

Il MR. YOUNG: 1 do. 

14 HEARING OFFICER SNYDER, I\nd Ms. Damnl, EOl" the Employer? 

1.< MS. DAMM: Yes. 

If, H~ARING OFFlCER SNYDER; Then t.he stipulation is received. 

17 Mr. Young, you may call yout" next witness. 

18 MR. YOUNG! Yes, Nancy Ferguson please, 

19 HEARING OFFICER SNYDER: Please raise your right hand. 

20 Whereupon, 

21 NANCY FERGUSON, 

22 was called as a witness. by bnd on behalf of the Union, and 

23 having been first duly aworn, was examined pnd teat.ified as 

24 follows: 

25 HEARING OFFICER SNYDER: Thank you, be seated. 
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theY're in there tOO. r think theY're like the ~aat page. 

Q Okay. 

A I'm not. 9ure, I can't say that they are, though. 

o And the managers are on there? 

Yes. 

Okay. 

MS. OAMM: 1 don't have llny other questions. 

HEARING OFFICER SNYDER: 1 guess one final question. 

FURTHER COURT EXAMINATION 

10 0 BY HEARING OFFICER SNYDER: So, do you attend employee 

11 meetings? 

12 A Yes. 

13 0 Okay, can you describe what. those are? 

14 A I've gone to t.wo and they were both budget meetings. 

15 Q Who else was there? 

16 A Everyone. 

11 0 Everyone, meaning? 

IK Everyone from the ~- like the head person from each 

19 department, of the whole ent-ire st.ore, a couple of cashiers, 

20 managers and me. 

21 Okay. 

22 HEARING OFI-'leER SNYDER; Any further question's, Ms. Damm? 

23 

24 

MS. D.M-1M: No. 

HEARING OFFlCER SNYDER: It seems there are no further 

25 questions, you are excused. 
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BY MR, YOUNG: Could you stat.e and spell your name please? 

Nancy Ferguson, N·a~n~c~y. F·e·r~9-u-s-o-n. 

And your address? 

A 24012 48 th Avenue East, Graham, Washington. 

Okay, And how are you employed? 

Through Fred Meyer. 

At the University Place location? 

A University Place, urn hum. 

HI Okay. What position do you hold there? 

II A eCK cashier, cashier traine\". 

12 0 Okay. And do you have any position with the Union? 

I) I am Union counselor and Union steward. 

14 Q Pal- that store? 

15 A Yes. 

16 Q Ok.ay. You've been here through the previous test. lmony , 

17 correct? 

18 A Correct. 

19 0 You've heard testimony that Playland employees had been 

20 dOing certain tasks outside of Playland, i.e. bai:.hroQm 

21 cleanjng, things of that nature, up until ~~ prescnt testimony 

22 is a couple of months after Laura came on. 

2l MS, DAMM: Actually, I think she said two weeks. 

24 

25 

MR. YOUNG: Am I wrong? 

M8. DAMM; Two weeks atter she started. 
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M~. YOUNG: Okay, ! stand corrected. 

My question to you ~ - my simple questlon to you is, are 

you in a position to where you work in the store to see 

Playland employees doing activities outside of Playland? 

A Yes, because we're right by Playland. 

And in recent months, eay since January 2009, have you 

seen Playland employees performing t.asks outside of Playland? 

A Yea, 

And what kinds of things were those? 

III A Clean off the check stands, bathroom checks. 

II How do you mean clean off. the --

12 The clean off the go backs, t.he baskets, debris, garbage, 

13 stuff like that, 

14 Q Okay. And what was the other thing you said? 

15 A Bathroom checks. I'm not 9ure that I've actually seen 

If, them actually - - maybe once or twice bagging. but mostly just 

17 cleaning off the checkstands, 

18 Q Okay. And again, especially in recent months, say 

19 February, March, how frequently have you eeen such activities? 

20 A Not a lot, not like it used -- I mean, they used to do 

21 quite a bit, but a couple times a week., two or three times a 

22 week maybe. 

23 Q Okay. 

24 A Cleaning the checkstands. I haven' t Beerl them do the 

25 bathroom that often. 
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check the bathroom today." And otherwise, I didn't see her do 

it. 

so you haven't Been them do that? 

A Hum urn, 

Okay. And as far as cleaning off the checkstands, isn't 

it everybody's responsibility to clean? 

Actually, the back of the end of the checkstands arf! 

pretty much the parcel's position to do, maybe the PIC's, 

cashiers. 

Itl Q So it's -~ everybody at Fred Meyer doesn't have a duty to 

II keep the place clean? 

12 A well, I would say yes if it's a safety issue, 

13 Okay. You said you've seen them clean the checkstands two 

14 to three times a week. But we have the Playland pers~:>n, who 

)5 actually test.ified that she's been really busy with kids 

16 lately. So are you disagreeing wi th her testimony? 

17 A I have seen her, yeah, doing the backends. Or there's 

18 three of them, so it's not just her. 

19 

2() 

21 Q 

22 

23 

24 

25 Q 

Right. A couple of times? 

At least a couple of times a week. 

Okay. 

MS. DAMM: I don't have any other questions. 

HEARING OFFICER SNYDER: Okay. 

COURT EXAMINATION 

BY IlI:'!ARING OFrICER SNYDER; Ms, Ferguson, who is your 

~~~~~ ~:~r~~~ff ;::;:;: 
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Q Okay. 

A Just mostly cleaning the end of the checkstands. 

Q All right. Have there been any other activities other 

than the ones we've already heard mentioned that you Been 

performed by Playland employees outside of Playland? 

A I think one time I saw one of them help a customer shop. 

o And what would that involve? 

A He was in a mart cart and couldn't 90 get his Ollm things 

15H 

and reach up top shelves, And they couldn't find anybody else 

10 so they asked her to do it. 

II 0 

12 

13 

14 

Okay. 

MR. YOUNG: I have no further questions of this wit.nes9. 

HEARING OFFICER SNYDER: Ms. Damm? 

MS. DAMM: I don't have any questions. W'ell, r guess I 

15 just have to ask this. 

16 CROSS-EXAMINATION 

17 Q BY MS. DAMM: When theY're going into the ba throom, how do 

18 you know that you're checking? 

19 A Because they bring the little list out for the PIC' B to 

20 sign that they did it. 

21 You said you haven't been seeing them do that recently, 

22 though? 

23 A I think - ~ well, it was l1ke maybe once 1n the last couple 

24 of weeks I saw -- or r didn't really actually see it, she told 

25 me, c.hey had mt:; -~ one of the girls told me that, "They had me 
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direct supervisor? 

A Jay. 

Q Jay? 

A 1'innerstet. 

o Tinnerstet, okay. And when -- who else cleans the 

bathrooms? 

A Parcels and PIC's, I guess. 

Q Okay PIC's, meaning? 

A Whatevet· PIC's 1n charge for the d.:lY. 

In Q Person 

II A Person in charge. 

12 0 Okay, okay. And who are the PIC's1 

13 A Do I have to name them all? 

14 0 How about those just responsible for the frontend? 

15 A That would be whatever PIC's in charge. There's like six 

16 seven of them, besides the manager one, 

17 Q Okay. Do you know if they're all in the CCK bargaining 

18 unit? 

19 I>. 'rhe ·PIC's that aL"en't managers are, yeah. 

21l Q Okay, Which ones are managers? 

21 I>. Jay, Christ ine and Amber. 

22 Q Okay. All right, how long does it tuke to clean the 

23 bathrooms? 

24 A I don't know. I've never done it. 
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checkstands, go backs, on average? 

A Five. fifteen ~~ ten, fifteen minutes, depends on how busy 

it is and how many there are. 

o How many times a day do you need to do that? 

A Oh, God, many. 

o Many? Okoy. So over the course of an eight -hour day, I 

mean, just at the, say, lunch and at t.he end, or more than 

that? 

~jell. they do every 90 otten because people decide·' they 

10 change their mind and they don't want something. So the 

II cashiers throw it behind them, then the parcels come along and 

12 put. it away. So I mean, it's all day long. And if you let --

13 I mean, I don't how often. 

14 Q Is it on a cont.inuous basis? 

15 A Yes, 

16 0 I mean, are they always rotating through or is it - - do 

17 they wait until things build up and then ~-

18 A 1 think they just do it as they go by. If theY'r-e picking. 

19 up baskets. they pick up the go backs .-

20 Q Okay. 

21 A sever-al t lmes a day" 

22 Q Ol-:.ay. several times a day. So like. you can give me an 

23 estimate, like five times a day, six times a day? 

24 A 

25 0 

A 

Q 

15 or 20, 1 don't know. 

Okay, okay. And you said it takes five or ten minutes 
Ar9"1e RepDrt.ing SlIrviclI 
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So you can t.ell -. the two days training, what does 
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that conslSt of"! 

They give us a workbook to go through and you go througll 

the workbook with the training. And then they'll -, the th1rd 

day. you go live and actually cashier. 

So you cashier with the help of r. trainer? 

A Yeah, a trainer watches over the cashiers for one day. 

okay. And so you do that for new cashiers because you're 

10 a trainer? 

II A 

11 Q 

Correct. 

Okay. And the Playland people never do any cashiering, 

13 right? 

14 A No. 

15 Q They're not trained? 

16 A No. 

17 Q They won't be able to do it? 

18 A No. 

19 Q Okay. \'fllat about customer service? Do you know what the 

2(J customer service folks do? 

21 A Customer service ~. the eID desk, you mean? 

22 Q Yeah. 

23 A Well, l.hey mostly run the CID des}e Every now and then, 

24 they'll come down and cashiel'. 

25 Q Okay. And do you know what they do behind the eIn desk? 
Argie Raporr.ing BONica 
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each time? 

A They juSt come pick up as they go along with each 

checkstand, throw it all in a cart. 

Q ukay. And out at the ~ ~ all at the time that that is done 

that people clean off the checkstands, what percent.age of tha t 

is done by Playlllnd employees? 

A One or two. 

Q One Dr two percent out of the total time? 

A Yeah. 

III Q Okay. 

II A Mainl y for a week. 

12 (Long pause 1 

13 HEARING OFFICER SNYDER: All right, I think that's it. 

14 Any further questions, Mr. Young? 

15 MR. YOUNG: Not of this wiLness, no. 

16 HEARING OFFICER SNYDER: Me. Damm, do you have any further 

17 questions? 

18 MS. DAMM: I guess 1 just have a .-

19 RECROSS-EXAMINATION 

211 Q BY MS. Dl\MM: You're a cashier and a cashier trainer? 

21 A Om hum. 

21 Q Can you just tell us what a cashier·· what. your jOb 

23 duties are as a cashier? 

24 A 

25 Q 

A 

Ringing out product., bagging it. 

How much t.raining do you have ae a cashier? 
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Q Okay. And Playland people neve r work behind the CIe desr.. 

right? 

Hum urn, no. 

o Okay. And what about the accounting service cashiers, 

what do they do? They used to be called tellers. 

A TheY'ra tellers. They count the money from t.he day 

10 before. When they're done with that, they can cashier or aide 

11 position. 

12 Q What was the last one? 

13 A Aide position. 

14 What's that? 

IS That's where they ~~ like she said. t.hey direct traffic, 

16 put customers in the lines that aren't long and --

17 Okay. 

IX A if there are a lot of long lines, pUl lhem in the 

19 shorter 1 ines " 

20 Q 

21 A 

22 

23 A 

24 

25 A 

Okay. And then the parcel clerks. what do they do? 

Go backs, carts. baskets, carry outs. 

Carry outs to people's cars? 

Yeah. 

Okay. 

Clean up apills in the front end, sweep the floor. 
Ar-giO! R .. porr.ing Servica 
2262) 'deat -46· t, 'terrAce 
ShllwnaC.. Kana"l1 66226 
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Q Okay. 

(Long pause) 

Q And you've never -- and the Playland folks never do those 

what the tellero do. right? 

A No, cuunL tne money and stuff. no. 

Q Right. Or direct t.raffic? 

A No. 

Q Okay. And you testified -~ there was a question about 

cleaning the bathroom. but the PIC" 8 don't clean the bathroom, 

10 right? They check it? 

II A Well. they kind of clean it. like she said. if there's a 

12 clog, they've got to go clean it up. If there' 5 II hazardous 

13 waste or whatever, body fluid, whatever, they clean it up. 

14 Q The PIC actually does the cleanup? 

I; Yeah, 

16 0 They do? 

17 A Urn hum. 

18 Q Okay. And you said once or twice the -- you've Been the 

19 Play land people do bagging. 

2() A I haven't really seen them do that a lot lately. 

21 Q Okay. 

22 A In the last couple of months, they really haven' t been 

23 bagging a lot. 

24 Q 

25 A 

Okay. 

Maybe once or twice when we're really busy, 

~~~i2el Rtt:Gotr~i6~p. ~:;;;;: 
Bha .... '''IO:, Kanoam 6622G 

/9111~~2·S19a 

... 
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Q Sort of all hands on deck? 

A Right. 

Q And the manager .. people come from .' 

A Everywhere. 

Q •. all kinds of departments to do that, right? 

A Right.. 

Q I mean, they come from the food department and o. 

A Yeah. 

w. people in apparel and home and • - right? 

10 A Um hum. 

II Q So it's not just Playland, it's baSically everybody who 

12 would help •• 

13 A Yeah. 

14 .. in thar. situation? Is t.hat like the day aft.er 

15 Thanksgiving or before Easter 

ICJ A Or even sometimes on the weekends, sometimes we just get 

17 slammed. 

18 Q Yeah, okay. Okay. 

19 MS. DAMM: I don't have any other questions. 

20 HEARING OFFICER SNYDER: Okay, I guess I just hove .-

21 CONTINUED COURT lDCAMINATIOH 

22 Q BY HEARING OFFICER SNYDER: Can you just generally wa.lk rne 

23 through? So a customer with children comes in the store, what 

24 do they do, assuming they wanted to leave their kids at 

2S Playland? Just walk me through how that would work. 

~~~~~ ~?:r~~~p' ::;;;;.. .. 
Sh .. wn,,'" Kanllall 66226 
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A They would just go over to ?lay.l.and. r f theY're not 

stgned in, then she checks all their rD, gets r.hem all signed 

In. They just go over to Playland and she'll check them In. 

Q Um hum. And then what happens? 

A And then they can shop for an hour and then they have to 

go back and pick them up within an hour. 

Q Okay. Do r.hey generally checkout with you before they go 

back and pi ck up thei r •. 

A Yeah, they ring up their groceries first most of the time, 

10 unless their hour's up, then they have to go back and pick them 

II up. 

12 Q Okay. 

f) (Long pause) 

14 HEARING OFFICER SNYDER: Any further quest.ions", 

MS. DAMM: No. 15 

IG MR. YOUNG; Jus tone. 

17 REDIRBCT EXAMINATION 

18 Q BY MR. YOUNG! With regard to the bagging, you said 

19 recently it's been infrequent, just when the place is slammed. 

20 Did it used to be more frequent that you would see Play land 

21 people dOing bagging? 

22 A Yeah, it used to be, but not a whole lot. Even then 

23 bagging 

24 average. 

2S Okay. 

I mean, they'~ I don't know, 1 couldn't tell you on 

1\rgio: lIaparting Servlo .. 
226:2J WeBt. Hi'" Tarrat'a 
&h.-wnuo. Kaml;>fI GG22G 
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A tt,ostly just when we'loe slammed. 

Q Oktly. 

A Like she said, holidays, weekends, stuff like thaI:.. 

MR. YOUNG! Nothing further then. 

RECROSS-EXAMINATION 

Q BY MS. DAMM: And they can't do any of that etuff when 

there's kids in Playland, right? 

A Correct. 

Q They have to stay there? 

10 A Right. 

II Q So this would only be when there aren't any kids? 

12 A Correct. 

13 Q Okay. 

14 MS, DAMM: I don I t have any more quest ions. 

15 MR. YOUNG: Nothing further. 

16 HEARING OFFICER SNYDER! Seeing there are no furt.her 

17 questions, you're excused. Thank you. 

18 (Witness excused) 

19 MR, YOUNG: And the Union would call Karen Kolle}'. 

20 (Long pause) 

21 . HEARING OFFICER SNYDF.R: Please raise your dght hand. 

22 Whereupon, 

23 KAREN KOLLEY, 

24 was oalled as a witness, by and on behalf of the Union, and 

2S having been first duly sworn, was examined and testified as 
AI'9ie Report.ing Seorvi.<>" 
2262) Wt=nt 46'~ Terl'ace 
Shawnee, Kanllao 66226 
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follows: 

HEARING OFFICER SNYDER: Be seated, 

DIRECT E.XAM.INATION 

BY MR. YOUNG: Could you stat.e and spell your fi rst and 

last names please? 

A Karen Kalley, K-a-r-e-n, K-o-l-l-e-y. 

Q And are you currently employed? 

A No. 

And why is that? 

III I'm retired. 

II Okay. I'lhen did you ret ire? 

12 A About tWO years ago. 

13 0 And what dld you retire fl."om? 

14 A 1 was representative for Local 367. 

15 Q How long had you done that? 

16 A About ten years. 

17 Did you deal with Fred Meyer Stores as part of your 

IS responsibilities? 

19 A Yes. 

20 And did you -- were you involved with the -- well, theY've 

21 been called various things, the one-stop stores of Fred Meyer? 

22 A 

23 0 

24 A 

25 0 

Oh, yes. 

In Pierce County? 

Yes, 

Did you ever deal wit.h this University Place store? 

J.rOla Reporting Sel"Vl.ce 
2l~2) "'""ot: 46'10 1 .. rrace 
Shawn"e. ](,.:0 ...... 66:126 
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personnel from Playland to CCK or vice versa? people 

transf.erring? 

MS. DAMM: I'm sorry, I have to object to this witness' 

testimony. She says she didn't deal much with the University 

Place store. These grievances are ten years old .. actually 

more than ten years old. 90 I guess before we have her 

I7J 

testify, 1 think .... e need some more foundation on what she )mow9 

about the Universit)' Place store, particularly recently. 

MR. YOUNG; Maybe a little bit of foundation, if tbat's 

HI all right. 

II Are you familiar with the Playland operat.ion in ~. 

J2 throughout Pierce County? 

13 A Yes. The way our scheduling works is originally I was 

14 assigned to an area in Pierce county whet"e I had these two 

15 stores. The University Place store was not built yet. And 

16 through different shift changes, I've also been involved with 

17 the southern Fred Meyer st,Ol.·es and the Shelton Fred Meyer 

18 stores, and with the newel." Fred Meyer stores up here, being 

19 University Plnce, Sumner, and Bonney Lake. 

2" So, I have gome familiarit.y with al) the st.ores. T have 

21 dealt·· aftel' this original correspondence over the year of 

2.2 '98 LO 'So9, ! made lt a regular check on all of my servicing 

2J an)' Pred Meyer store that had a Playland to see who was w(.Irking 

... 
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A Not a lot with the Univenity placl:: store, no. 

Q Okay. Were you aware of these letters that we put im.o 

evidence back in 1988 ." 1998 and 19991 

A Yes. 

Q Were you behind the situation there --

A Yes. 

Q ~ ~ that led to those letters being sent? What was going 

on and how did you know about it 1 

A 'I'hia was the ~. the Pacific store, it was one on of the 

10 stores that 1 had and also the South Hills store had just 

II opened up. And so, in both of those at:eas, I checked .. 

12 investigated my -" some members called and said that they 

13 didn't want:. to work in Pla.yland, and not that they Wel~e just 

14 giving breaks, but they were scheduled to work in there. 

15 So, upon investigating, 1 did find that there were 

16 schedules on the on the schedules, there ..... ere shifts 

17 aSSigned to Borne both the erD people and some CCK people, 

18 So, I discussed that ..... ith the president of our local, who 

19 called Mr. WojCiechowski. And then I followed that up with a 

20 letter to the st.ore manager. 

21 Now, theSE people who were working Playland who didn't. 

2.2 want to work t:.here. what classification were they? 

23 A They were Cel< and ClD, both. 

24 Q Both. Did you also become aware at anytime when you were 

25 dealing with Fred Meyer stores wit.h Playlands of shi ft.fi in 
Argie Rlllport:ing SerV1CO 
U62J "'cat ",'lI "flllrr.ee 
Sl:Uowntle.. )tan .... 66226 

191JIU2-SUB 

in there. So I'm quite familiar with the Fred Meyer Playland 

system. 
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Q were t.here any significant differences from store t.o sLore 

in holP.' th.e Play land operated vis~a·vie CCK department"l 

A Not really, no. 

So then if I can repeat the question, were you aware of 

any situations of employees transferring from eCK into Playland 

Play land into CCK? 

A Yes, I specifically remember one point ""here we had a CCK 

10' person who transferred to Playland for a very short time and 

II transferred back into CC1L 

12 Q Okay. 

13 A So for awhile there, she was doing both because I couldn't 

14 replace her. 

15 MS. DAMM: Can we have a foundation on which store? 

16 THE WITNESS 1 That was _. it's called Pacific store, I 

17 believe. 

18 Do you remember the name of the individual involved7 

II) A 1 think it was "ioa Makepeace. 

2n Q Okay. 

21 HEARING OFFICER SNVmm: And when was this? 

22 THE WITNESS, It would have been during the l.nvestigation 

23 of' 98 and '99. 

24 in Playland, quite often noticing who was giving t.he breaks at 24 0 Do you have any information. as t.o Whether Fred Meyer, at I 
2S the time that I was in the store. Often it ..... a9 the management 25 that pOint in time. was requi!"ing background checks fOL· the CCK j 

hrgio! iI"port;ing Sel"Vice ,l"rgil:! Rtport.1ng Sorvlol! 
221i23 Wost 41i'~ Terrilce :n623 WCIlt; 46·b Terrace 
Shawnlii ... !tiona.:. .. 66226 Shawnee, KaI"lOIloQ 6622' 
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people working in Playland? 

A r don't know what they were requiring at that time because 

I know quite a bit later in my career it came up that all of a 

sudden, they ..... anted everybody in CCK to sign that it was okay 

Co do a backgt'Ound check, 

Q So that was aftel" _. 

So I don't know if they had been doing Playland lJefore 

that. . 

J'm son'Y? 

III I don't kno ..... if t.hey had been checking •. doing those 

II background checks for Play1and before that. 

12 Okay, but after • 9B and '99. that period sometime after 

13 that,. then they -- do you know if they started? 

14 A They wanted to do bacKground checks for all of CCK, yes. 

15 Q Okay" 

16 MR. YOUNG: And I have no further questions. 

17 HEARING OFFICER SNYDER: Okay. Ms. Damm? 

18 CROSS " EXAMJ:NATION 

19 Q BY MS. DAMM: YOU don't represent .- or didn't before your 

20 retirement. two years ago represent any P1Qyland employees, 

21 oJ right? 

21 1'hat's correct. 

2) Q so you have absolutely no idea what k.ind of background 

24 check they get? 

25 A I spoke to some of them, but I didn't really ask them, no. 

HI 

~~~;; ~?II~r~~~p' ::rr;;:: 
Sh_WIllle, Kana"a 1111226 
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-- have CCK employees ever been required to have background 

checks done on them, to your knowledge? 

THE WITNESS; Ever? 

HEARING OFFICER SNYDER: Um hum. 

THE WITNESS 1 Yes. 

HEARING OFFICGR SNYDER: When? 

THE WI'rNESS: Well. os I was saying, I remember receiving 

calls. I do not remember eXClct] y wha.t thal timeframe was. 

know it was several years ago. 

HEARING OFFICER SNYDER: Okay. Do you know why they were 

11 receiving background checks? 

12 THE WITNESS: Do I know for a fact? 

13 HEARING OFFICER SNYDER: What did they tell you? 

14 THE ~IITNESS: That it was so that they could wOl"k in CCK -

15 1'm sorry, that they could work in Playland. 

If> MS. DAMM: 1 object. I mean, we don't have any foundatlon 

17 as to . - mean, I heard hel" say that was an assumption of the 

IX CCR employees. So 1 object. to that, thHe's nO foundation for 

It} it. 

2() THE lvITNESS: Well, they·· this is what CCK employees 

21 told me. My assumption was that it was true. 

22 HEARING OFFICER SNYDER: I think the witness' testimony 

23 should stand tor she was told by employees that they were being 

24 .- they were receiving baCkground checks for Playland for 

25 whatever --
Al;"giC! Reporting Setvioo 
2:/:62J We..t 461" Tel"rltoe 
Shawnee, Kl1nllaa 66;1;2' 
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And there are all kinds of different possibilities tor 

background checks, right? 

A Yes. 

MS, DAMMl I don't have any other questions. 

RlQ)IRECT EXAMINATION 

BY MR, YOUNG 1 Well, if you did hear that Dt some point in 

time background checks were being ,asked of CCK employees who 

were going to be working in Playland, do you know what kind of 

background checks those were that were being asked? 

III A Complete --

II MS. DAMM: I object, that wasn't the • - I obj ect to the 

12 form of t.hat question because you're misrepresent ing her 

13 testimony, What she said is t.hat they asked all CCK to'get a 

14 background check. She didn't say it had anything to do with 

15 Playland. 

16 THE WITNESS: Their assumption was that it did. 

17 MS. D1IMM~ The assumption was? 

IN THE WITNESS: Yes. 

19 MR. YOUNG: Maybe we can have it l-ead back. I thought 

2{) that was the unclerst.anding. 

21 HEARING OF'PICER SNYDeR. Right, I'm a little ~. 

22 MS. DAMM: Maybe the witness can tell us whose assumption 

23 it was. r mean, I don't know that assumptions are particularly 

24 good evidence. 

25 HEARING OFFICER SNYDER: Okay. I think - - can you explain 

~~~~~ ~l!:'O:~~~P. ;:::::: 
Sh".."..e, K.IUI_a 55226 

In3)422-6198 

MS. DAMM: But that' s ~ - I mean that's hearsay. We have 

no idea how they got that information, you know. Anyway, I 

object to it. I think it's not particularly compelling 

evidence and, should be eXfl uded, 

IlR,b.RING OFFICER SNYDER: On what grounds? 

MS. DAMM~ Well., hearsay, 
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HEARING OFFICER SNYDER: All right, so considering this is 

non-adVerSal"ial proceeding, your objection is noted and the 

Regional Director will take due note of it when the record is 

10 reviewed and \the evidence the appropriate weight. 

II MS. DAMM: Okay. 

12 MR. '(OUNG: I have no further questions of this witness. 

IJ RECROSS - EXAMINATION 

14 Q BY MS. DAMM: I have just a question about the grievance 

15 documentl:3 from back in 1998 where you said folks 

16 A Can I clarify that? It wasn't a grievance. it 

17 correspondence. 

IN Q Okay. 

19 A It was never filed as an official grievance. At Lhat 

2() time, we were trying to solve problems without taking the 

21 grievance step. 

22 Q 

23 A 

24 0 

25 A 

Okay. So it was an objection by the Union? 

Yes. 

But not a formal grievance? 

Yea. And in 199B, the University Place store didn't 
Al"gie J:iepol'ting Sorvio(> 
2262) lieat: 46·1> Te.rrac., 
ShllWf\oe. )(.ansDn 61\226 
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exist, right? 

A That' B correct. 

Q OKay. And did you take any further action after t.his 

correspondence related to the Playland Dnd CCK? 

{, No. the practice slopped. anr.l as I said, I made it part of 

t.tl~ S{H·vlcing of the scores just t.o make Elure that it didn't 

start up again. And that was 1n any store that I went into. 

Q Okay. So from 1998 on. you made sure that that wasn't 

happening. And from 1998 on, when you went there and saw who 

10 was relieving Playland, it was typically managers, right? 

11 A Yee. 

12 Q Okay. 

13 MS. DAMM: I don't have any other questions. 

14 HEARING OFFICER SNYDER: Sir, any furt.her questions? 

I~ MR. YOUNG: No. 

1(, HEARING OFFICER SNYDER: No .further questlons. the ...... i tness 

17 is excused. Thank you 

lSI (Witness excused.) 

I~ MR. YOUNG: And the Union ('eets. 

211 HEARING OFFICER SNYDER: We' 11 gD of[ the record bn_efly. 

21 (Off the record) 

22 HEARING OFFICER SNVDER: Back on the record. Mr. young. 

23 does the Union have any further wit.nesses? 

24 MR. '10UNG: It does not. 

25 HEARING OFFICER SNYDER I Ms, Damm, does the Employer wish 
.\rgl0 Roport1ng Sorvioe 
2:Hi23 Meet -46'" Ton·oee 
Shawn"e, Koonea.652;1.6 
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HEARING OI"FleER SNYDER: please raiae your right hand. 

Whereupon. 

JAY TINNERSTET , 

was colled os B witness, by and on behalf of the Employer, and 

having been first duly sworn. was examined and testified aD 

fo110w8: 

HEARING OFFICER SNYDER: Please be seat.ed. 

DIRECT EXAKINATION 

Q BY MS. DAMM: Can you please state and spell your name for 

tu the record? 

II A Jay T1nnerst.et. J'e-y, T·i -n-n-e-r-s-t·e·t. 

12 Md whel'e al'e you currently employed? 

13 The unlversity Place F'red Meyer. 

14 How long have you been there at the Unlversity Place 

15 st.ore? 

16 A Roughly ten mont.hs. 

17 Q Okay. And were you employed by Fred Meyer prior to that? 

18 A I was. 

19 Q And can you tell us what your poait:.ions were and what 

20 stores you worked in priol·. to working at University place? 

21 A 

22 Q 

23 A 

24 Q 

2~ A 

My ent.ire Fred Meyer history or more recent? 

How long have you worked for Fred Meyer? 

13 years. 

Okay. h'hy don' t we talk about your management history? 

] became the customer sel-vice mana.ger at the Tumwater _. 
Argio Ropo"tt.ing SlOrvlg0 
2262") \feat 46'h Terr;r.cl! 
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to call any furt.her witnesses? 

MS. DAMM: Yes, we do. Before we do that, we were going 

to after II stipulation. 

H£A,.'UNG OFFICER SNYDER: Okay, 

MS. DAMM: The number of employees at the University Place 

store is 209. Do you agree? 

MR. YOUNG: Yes. 

MS. DAMM: All right. 80 the number of employees under the 

CCK contracts Pierce county wide is 325. 

10 MR. YOUNG: Yes, that's agreed. 

II MS. DAMM: Okay. The numbel· of employees under the eCI{ 

12 contract at University Place is 45, and those employees are 

15 listed in Employer Exhibit B. 

14 

I ~ 

16 

17 

18 

HEARING OFFICER SNYDER: Do yOu 90 stipulat.e? 

MR. YOUNG; So st.ipulated. 

COURT REPORTER: l' m sorry, repeat that please. 

MR YOUNG: I just said so stipulated. 

MS. Dru.,M: The number of Play land employees at University 

19 Place is three. And t.he number of Play land employees 

20 countywide is 14. 

21 IlEARING OFFICER SNYDER: Mr. Young, do you so stipulate? 

22 MR. YOUNG: Hold on. Yes, 80 stipulated. 

23 HEARING OFFICER SNYDER: All right. Then the stipulations 

24 are received. 

25 MS. DAMI<t: And the Employer calls Jay Tinnerstet . 
Argl" Repurting $01'V:I."''' 
22623 W.u.t 4611> Terrace 
Snawnee. KanaAIl 66226 
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well, let. me back Up. J became a thi rri at t.he Clackamas Fred 

Meyer. 

Q Clackamas, Oregon? 

A In Clackamas, Oregon. And I also had that same position 

at the Lacey Fred Meyer, I was promoted to ass istant. at the 

Tacoma Stevens Fred Meyer. I was transferred to the University 

Place Fred Meyer as an assistant, and transferred to the 

'l'umwater Fred Meyer as an assistant. 

Q Okay. And you're curl."ently the manager of cust.omer 

10 service I right.? 

II A Yes, ma'am. 

12 At University Place? 

13 A Yes, ma'am. 

14 Okay. And your d~ties as the manager of customer service 

15 are .... hat jI 

16 A My basic job function is to supervise and manage the 

17 operBt ion division. 

IS Q Okay, and what does that include? 

19 A Planning I Bcheduling, training and development, fallow-up, 

20 ensuring that all programs' standards and conditions are met 

21 and ensuring that all customer service is met. 

22 Q Okay. And can you tell me which departments you I re 

23 responsible for? 

24 A I'm responsible for the frontend checkout, the customer 

25 service deSK, t.he courtesy clerks and maintenance. 
Ar!jie '-"porti.ng Sorvige 
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Q okay. And what about Playland? 

A And Playland, excuse me. 

Q Okay. And of your . - the employees who report to you, 

which ones are in the CCK bargaining uni t? 

A The cashiers, the parcels, customer service desk. 

Q Okay. And does the cashiers also i?clude some folks who 

have additional accounting duties? 

A They do. 

The tellers? 

10 A 'rhe accounting cashier. 

II 0 Accounting cashiel', They're a cashier, but then they have 

12 additional dut.iea on top of that? 

13 A They have occounting duties. 

14 Q Okay. And you talked about Playland and file maintenance, 

15 and those are not in any bargaining unit, right? 

16 A That·s correct. 

17 Q Okay. And what does file maintenance do? 

18 A Fi le maintenance takes care of ensuring that all the codes 

19 entered into the system correctly. They have time and 

20 at tendance duties. They do mail. 

21 Q 

22 A 

23 0 

24 

21 

A 

o 

What is that? 

Mail ? 

Oh, mail. J thought it was another acronym. I'm Barry. 

No. 

I thought you said MEL, M¥E~L. Okay. Sorry, I 

No. 

Argo!a RaPQrung SIIrvJ.<:a 
22G23 WaDt H'" T4Irr .. o .. 
Shawnee, KIlnaatt 66226 
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Okay. Are you aware of anybody in other various stores 

that you've worked at in management? Do you remember? 

A I don't. 

o Okay. Is it common? I mean, would a Playland ~-

For a Play land attendant to take another position in the 

store? 

specifically in CCK 

A Again, I don't remember. 

III Okay. Is t.here any type of ~1'Clyrefjsiou (('om Playland to 

1\ cashier? 

12 A No. 

13 Q Or anything like that? I mean, a Playland person would 

14 have the right to apply for any job in the store, right? 

15 A Correct. 

16 Q Okay. And they don'l;. have any specific special rights to 

17 CCK jobs? 

IN A 

19 

2f1 

21 

22 

23 

24 Q 

No. 

Okay. 

MS. DAMM: don't have any othel" quesr:ions. 

MR. YOUNG I No questions. 

HEhRING OFFICER SNYDER: Okay. 

COURT EXAMINATION 

BY HEARING OFFICER SNYDER: Who reports to yOU? I f you 

25 could it by name, it would be helpful. 
Argi .. R"pol'ting Sorvic,o 
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interrupted you. Anything else t.hat the file maintenance 

people do? 

A Not off the top of my head, no. 

Q Okay. And in -- let's talk about Playland specifically. 

If you have to relieve somebody in Playland, who do you use? 

A It doesn't occur too often. Normally Playland can take 

their own breaks. On occasion, it will ~- if there's a child 

there, they have to take the break and I would have a PIC do 1t 

or management. 

III 0 Okay. And the _. if a Playland person is on vacation .. 

II have you had tha t happen where you've had to cover tor them in 

12 someway, other than just the existing Playland people there? 

13 A Normally the store can take care of itself as far ae. you 

14 know, having ¥- you know. having someone work an eight·hour 

IS shift. But we do have the ability to have someone come !:rom 

16 another store 1:.0 cover that need. 

17 Q Another Playland person? 

18 A Correct. 

19 Okay. Are you aware of anybody from the CCK bargaining 

20 unit transferring into Playland? 

21 A Not to my knowledge. 

22 Q Are you aware of any Playland employees transferring into 

23 the CCK bargaining unit? 

24 

21 

A 

I'm not sure. I'm sure it's happened, but I'm not ;)w~re. 

Are you awat's of anybody in yout' store? 
A.rgie Reporl:.in9 S~rvi.eO' 
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Q Well, okay. what PIC's -- what person in charge reports to 

you? 

A The assistant manager, t.he relief assistant, the PIC·s. 

Q How many PIC's are there? 

A I believe there's seven of them, 

Q Okay. 

A Cashi era. 

Q Okay. 

IU Po CourtC!sy clerks, eI desk clerks, Playland, file 

II maintenance. 

12 (Long pause) 

13 Q Okay. You know, you might've said this earlier, I just 

)4 want to make it very clear for che record that since you have 

IS worked at the University Place store, have any employe.es in the 

16 Playland department transferred anywhere else to other 

17 positions in the store? 

Ii A No. 

19 Okay. How long have you worked ttL tilt.! s\:.ore agaIn? 

20 Po Ten months. 

21 (Long pause) 

22 Q DO you participate in the hiring pl"OCeSS of Playland 

23 employees? 

24 A I'm SOl"ry? 

25 0 Do you participate in the hiring process of Playland 
I\l'gi .. R .. porting SlIrviea 
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employees? 

A I do. 

Q Okay. Do Playland employees' undergo any sort of 

background check prior to being hired? 

A They do. 

Can you explain that process a bit? 

I elln' t explain t.he process ocher than I know that it' B 

done. 

o Done by who? 

III A By the main office. 

11 0 Okay. So it' B f"un 

12 A The HR in the store submits, you know, paperwork to the 

13 main office and then someone on t.hat end does the background 

14 checks. And then we get clearance or no clearance. 

15 0 Okay. Are other employees in your department subj eel to 

16 the same sort of baCkground checks? 

17 A Every new employee goes through a background check. It's 

IR my understanding that the Play land background check is more 

\9 ext.ensive. 

2n 0 Okay. 

21 A That' 9 my understandin9. 

22 Okay, Why do you thlnk that? 

23 A Just from the nature of the job since theY're dealing With 

24 small children. 

25 (Long pause) 

Argio Report-ing a .. rv1oo 
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specifically lists 1I baCkground security check as opposed to 

just a background cheCK. 

(Long pa.use) 

HEARING OFFICER SNYDER: So, if there are no further 

questions, you're excused. 

THE: WI1'NESS: All right, thank you. 

(witness excused) 

IS7 

HEARING OFFICER SNYDER: Ms. Damm, do you have any further 

witnesses? 

10 MS. DAMM: We don't. 

11 HEARING OFFICER SNYDER: Mr. Young, do you have any 

12 further witnesses? 

13 MR. YOUNG: We do not. 

14 HB1\RING OFFICER SNYDER: All right. So with that, r41". 

15 Young, what is the Petit loner's £ ina1 posit loon regarding the 

I(} unit? 

17 MR. YOUNG: That the Playlond employees have a community 

18 of int.erest with CCK and t.hat they should b~ included lon the 

19 CCK unit, should they self·determine to do 90. 

20 lIEARING OFFICER SNYDER: Is the Petitioner prepared to 

21 proceed to an election in any unit found appropriate by the 

22 Regional Director of the Board, or solely this unit? 

23 MR. YOUNG: Just solely this unit. 

24 HEARING OFFICER SNYDER; A.nd to clarify, it' 5 solely a 

25 self·determination election {el: Playland employees at 
Iorg!" RDporting Servil1" 
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HEARING OFFICER SNYDER: Sir, do you have any questionR 

for 

MR. YOUNG: Well. yes, just a shot in the dark, I guess. 

CROSS EXAHINATION 

Q BY MR. VOUNG: But on these bacKground checks, all 

employees have their criminal convictions double-checked t.hat 

they list on their job applications, right.? 

A Yes, sir. 

Q And would the Play land people - - I don't know whether you 

\0 know, but is this more specific as opposed to more extensive, 

II as you stated. as to whether they have any convictions fot" 

12 child molestation, or something like thati' 

IJ A That's my understanding. 

14 I mean 

15 A Again, I'm not exactly aure the whole process behind the 

16 scenes how that happens, but tha,t's probably what .. 

17 Q It wouldn't happen •. I mean, do they send an applicauon 

111 to Washingt.on State Patrol to check on the Play land .-

19 I'm not sure. 

20 

21 A 

22 0 

23 

24 

• - applicants? 

I'm not sure, sir. 

Okay. 

MR. YOUNG: No further quest ions. 

MS. DAMM: 1 would just note for the record that of the 

25 job descriptions I the Playland one is the only one that 

A1:9iO Reporting Service 
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University place store into Pierce County wide CCK bargaining 

unit? 

MR, YOUN9: That is correct 

18& 

HEARING OFFICER SNYDER: Thank you. Ms, namm, what is the 

·5 Ernployer'EJ final posiLion regarding the petition for a unit? 

MS, DAMM: The Employer' 9 poshion is that the petition ie 

l.nappropriace fol.- two reasons. One is that Playland employees 

generally do not have a community of interest with the CCK 

employees sufficient to have them included in that bargaining 

10 unit. 

11 And the second is that it's totally inappropriatG t.o add 

12 Playland employees al university Place to a countywide unit 

I) When there are other Playlaod employees Within the county who 

14 would be excluded under that peitition. 

15 HEARING OFFICER SNYDER: Thank you. So without any 

16 outstanding stipulations agreed to during these proceedings are 

17 now receive. Similarly, any outstanding exhibits that Iliive not 

1M yet been received in record are now received. 

19 Are the parties willing waive :he filing of briefs? Mr. 

2U Young? 

21 

22 

23 

24 

r-1R. YOUNG I I don't know. 

HEARING OFFICER SNYDER: Ms. Damm? 

MS. DAMM: No. 

HEARING OFFICER SNYDER: Okay. Seeing as the parties are 

25 not willing to waive the filing of briefs, briefs are due by 
j\rgic RcpClrcing Service 
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the close of business on wednesday, April lSt.h. Any motions tor 

ext.ensions should be addressed to the Regional Director. 

The parties are also reminded that they should request an 

expedited copy of the transcdpt from the court reporter, Late 

receipt of the transcript: \/Iill not be grounds for an extension 

of the time to file briefs if you fail to do so. 

Reporter. do you know the approximate number of pages in 

the transcript? 

COURT REPORTER: Approximately 250 to 300. 

10 HEARING OFFICER SNYDER: Thank you. All right, and one 

II last thing, to clarify the petition for a unit contains three 

12 employees in the Playland department and 4.5 in the CCK, 

13 

14 

MS. DAMM: No. 

HEARING OFFICER SNYDER: No? In the CCK unit at the 

15 university Place store. 

16 MS. DAMM: Yes, but the CCK unit has 325 employees 1n it. 

17 HEARING OFF'ICER SNYDER: Okay. 

IR MS. OAMM: It's a countywide unit. 

19 HEMING OFFICER SNYDER: Okay. all right, So, is there 

211 anything fur-ther? 

MR. YOUNG: No. 21 

22 HEARING OFFICER SNYDER: All right, Well, I' d like to go 

23 off the record. We're not closed. Briefly go off. 

24 (Off the record) 

25 HBARING OFFICER SNYDER: Is there anything further? 
Arg.1.e R"pol'ting S .. ~ic .. 
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10 

II 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

MS. DAMM: No. 

MR, YOUNG: Not from the Petitioner. 

HEARING OFFICER SNYOgR: All tight, Hearing nothing 

further, c.he hearing is "DW closed, 

(Whereupon, the hearing in the above"entitled matter was 

closed. ) 
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BEFORE THE 

NATIONAL LABOR RELATIONS BOARD 

In the Matter of: 

FRED MEYER STORES, INC., 

Employer, 

) 
) 
) 

) 
) 
) 
) 

and ) Case No. 19-RC-15057 
) 

UNITED FOOD AND COMMERCIAL ) 

WORKERS UNION LOCAL 367, affiliated) 
with UFCW INTERNATIONAL UNION, ) 

) 

Petitioner. ) 

---------------------------------) 

The above-entitled matter came on for hearing, pursuant to 

notice, before DIANNE TODD, Hearing Officer, at the National 

Labor Relations Board, Region 19, 2926 Jackson Federal 

Building, 915 Second Avenue, Seattle, Washington 98174-1078 on 

Wednesday, January 23, 2008. 
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1 bargaining cards. We cannot insist upon a secret ballot 

2 election in that case. 

3 Q And why in the Company you cannot _ .... can it nat insist on 

4 an NLRB ,supervised secret ballot election? 

5 A I unders tand that's the NLRB law that we can' t when we 

6 have an after .... acquired store clause. I think that really 

7 actually got decided in a Kroger- c,a.se at one point., 

8 HEARING OFFICER TODD: Can you explain the process just a 

9 little bit better? When you get a store, what happens? The 

10 union gathers cards and then they present and request that the 

11 Contract be applied or how does it work? 

12 THE WITNESS: Well i in some cases, in fact most of the 

13 cases, we would send a letter' to the. union announcing that 

14 we're opening a store and that the Contracts, current Contracts 

15 would apply to the~ :Bargaining Units in that particular store 

16 but we would insist that the union demonstrate majority status 

17 through a card check. And then we work out a system of when 

18 they go in the store, talk to the employees, get the cards 

19 SUbmitted to us, we count them and then they have it and it's -

20 - the Contracts are applied. 

21 Q BY MR. ALLI: Has that been the consistent practice 

22 'between Fred Meyer and Local 367 since youtve been involved in 

23 the Pierce County grocery CCK and General Merchandise 

24 Contracts? 

25 A It is but It 11 tell ycm when the Sumner store opened t we 
Argie. Reporting Service 
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1 did not send a notice to the union as to the opening of that 

2 store and reach some sort of a card check agreement prior to 

3 that. We did not do that. 

4 Q Prior to the store being opened? 

5 A Prior to the store being opened, yes. 

6 Q Did the union submit authorization cards for the grocery 

7 employees at the Sumner store? 

8 A They did. 

9 Q Were those authorization cards sufficient to demonstrate 

10 majority support? 

11 A They were. 

12 MR. ALLI: May we go' off the record for a second? 

13 HEARING OFFICER TODD: Yes. Off the record. 

14 (Off the record.) 

15 HEARING OFFICER TODD: On the record. 

16 Q BY MR. ALLI: Employer's Exhibit number 4, is it --

17 MR. SCHWERIN: Excuse me. You've got number 4 as the '98 

18 Contract. 

19 MR. ALLI:That was the confusion I thought I was going 

20 to run into. I'm just going to add these and then put the 

21 Contracts at the end. 

22 MR. SCHWERIN: Oh, okay. 

23 MR. ALLI: I don't know how many are going to come in or 

24 out, so I don't know how many --

25 HEARING OFFICER TODD: It's okay. 
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1 So, that's recognized 367 as representing the employees 

2 in the grocery Unit and we were applying the current Pierce 

3 Oounty Grocery Contract to those emp.loye'es .. 

4 Q Is this a typical example- of how the parties' have applied 

5 the after-acquired stores clause in the Pierce county CCK 

6 general merchandise and GI10cery contracts '? 

7 :A Yes. 

8 Q Once the union provided cards demonstrating that it, had 

9 support from a rna] d~ri ty of the employees in the grocery Uni t 

10 did the Company have the ability to change departments or the 

11 employees that would be covered by the 'Grocery Contract? 

12 A I don't feel that we have. 

13 Q HaS the Company eve'r taken that position? 

14 A No. 

15 Q Is it the same grocery employees that are covered by the 

16 Pierce county Grocery Contract applicable to all the other 

17 stores in Pierce County? 

18 A That's correct, yes. 

19 Q So, for' example, are the produce employees part of the 

20, Grocery Contract in Pierce County? 

21 A Yes. 

22 Q So, when the union makes a request to apply the existing 

23 Grocery Contract to a newly opened store and to the grocery 

24 employees in that store ,would it then apply to the grocery 

25 employees? 
Argie Reporting Service 
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1 A Yes. 

2 Q Have the parties ever tried to pick and chose which 

3 employee categories the master Agreement would apply to when 

4 applying the after-acquired store clause language? 

5 A Not until now. 

6 Q When you say now, you're referring to the petition in 

7 this Case? 

8 A Yes. 

9 Q And the petition in the Lacey-Tumwater Case? 

10 A Yes. 

11 Q That's the first time it occurred? 

12 A Yes. 

13 HEARING OFFICER TODD: So, every time a new store opens 

14 and the union requests -- shows cards and requests that these 

15 employees, for example, the grocery'department would be 

16 included in the overall Unit? So, the grocery Unit is one Unit 

17 covering all the stores 

18 THE WITNESS: Yes. 

19 HEARING OFFICER TODD: Currently the grocery Unit covers 

20 all nine stores? 

21 

22 

23 Unit? 

24 

25 

THE WITNESS: Yes. 

HEARING OFFICER TODD: For Grocery? They're all in one 

THE WITNESS: Yes. 

HEARING OFFICER TODD: Okay. The same for general 

Argie Reporting Service 
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1 it is in or out- of the General Merchandise Contract. 

2 A Yes. 

3 Q And up -- except for the petition filed in the prior case 

4 and in this case this is the first time that the union has 

5 challenged the agreed upon interpretation of which employees 

6 are placed in which Uni ts . 

7 A Yes. 

8 Q I hand you what will be Employer's Exhibit number 5. 

9 It's a packet of letters. Can you identify and describe those 

10 letters one at a time for the record, please? 

11 . (Employer's Exhibit 5 is marked.) 

12 A Okay. Well, the January 30th letter is a letter from me 

13 to Mr. Ron Hays, President of Local 367, advising him that we 

14 are opening a new store called the South Hill store and we'll 

15 have a Food Department, CCK Department, Bake-Off Department and 

16 Non-Food Departments, where it's located and it talks about 

17 although the Food Department, CCK Department, Bake-Off 

18 Departments and Non-Food Departments are covered by accretion 

19 clauses in the current food Agreement, CCK Agreement, non- food 

20 Agreement, Bake-Off, that it will be necessary for the union to 

21 demonstrate majority representation by submitting bargaining 

22 cards or applications. 

23 Q I believe the following paragraph is a reference to using 

24 the same procedures that the parties have used in the past. 

25 A Correct. 
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1 Q Okay and is the January 30 th letter similar to the kinds 

2 of letters that the parties have traditionally used when 

3 opening stores in Local 367's jurisdiction in Pierce County and 

4 offering to apply to then existing labor Agreements to the new. 

5 store departments? 

6 A Yes, where we -- where we have the accretion clauses, 

7 yes. Yep. 

8 Q And what is the -- there's also a January 30th letter. 

9 A Yeah. That was outlining the different departments that 

10 were covered by the Pierce County accretion clauses and setting 

11 forth when certain benefits would take effect for new employees 

12 and existing employees, and references to file maintenance and 

13 time and attendance, exempt and the labor Agreements. And it 

14 talks about access to the store for the purpose of contacting 

15 the employees in the store and getting the cards. 

16 Q And the departments referenced in this second January 30th 

17 letter, those are the same labor Agreements that have 

18 historically existed in Pierce County regarding the general 

19 merchandise, the grocery and the CCK Contracts. 

20 A Yes. 

21 Q It also has a reference to meat, but for purposes of this 

22 Hearing I don't think it's relevant. 

23 A In Pierce County, Local 367 does represent the Meat 

24 Department employees. 

25 Q Okay. 
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1 MR. SCHWERIN: It's fascinating but really irrelevant. I 

2 object. 

3 (Employer's Exhibit 5 received into evidence.) 

4 HEARING OFFICER TODD: I'm geing to. receive Employer's 

5 Exhibit 5. 

6 Q BY MR. ALLI: Can you describe what has been marked as 

7 Employer's Exhibit 6 fer the recerd, please? 

8 (Employer's Exhibit 6 is marked.) 

9 A A series of three letters and the first one is June 23 rd
, 

10 1994. It is a letter to. Mr. Hays from me telling him that we 

11 weuld be -- well, that -- I think previeus to. this we had teld 

12 him we were epening a new Benney Lake stere and these weuld be 

13 the laber Agreements that weuld apply to. the Benney Lake stere 

14 upen the unien shewing cards as representing a majerity ef the 

15 peeple in each one ef the Units and he signed that and I signed 

16 it. It's a similar letter to. the ene we just had in the Seuth 

17 Hill stere. 

18 I think the secend letter, June 23 rd
, is really the cever 

19 letter that went with the first letter. 

20 Q Okay. 

21 A Then there's the September 12 th
, 1994 letter frem Mr. Hays 

22 to. me wherein he effered the autherizatien cards as preef ef 

23 representatien in the Nen-Feed, Feed, Meat and CCK Departments 

24 in the new Benney Lake stere and it says in accerdance with eur 

25 understanding, the Cellective Bargaining Agreement will beceme 
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1 effective upon receipt of this letter and new employees who 

2 complete probation will have the health and welfare 

3 contributions made retroactive to the day. 

4 The October loth letter is a letter to Mr. Hays from me 

5 confirming that the authorization cards checked were proof of 

6 representation in those Bargaining Units and the application of 

7 the current Pierce County labor Agreements in each one of those 

8 Units would apply. 

9 Q The letters represented in Employer's Exhibit 6 are 

10 letters that were exchanged pursuant to the accretion clause of 

11 the existing labor Agreement in Pierce County with 367? 

12 A Yes. 

13 MR. ALLI: I move for the admission of'Employer's Exhibit 

14 6. 

15 MR. SCHWERIN: Same objection --

16 (Employer'S Exhibit 6 received into evidence.) 

17 HEARING OFFICER TODD: I'm overruling the objection and 

18 . receiving Employer's Exhibit 6. 

19 Q BY MR. ALLI: Since your involvement at Fred Meyer in 

20 representing Fred Meyer, both at Allied and at Fred Meyer and 

21 your representation in connection with 367 in Pierce County I 

22 have the parties used any other process in Pierce County, other 

23 than the ones you/ve just described in Employer1s Exhibits 5 

24 and 6 to let the union have representation of employees in new 

25 stores? 
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1 one- stop stores -- Fred Meyer stores in Pierce County were 

2 opened on the dates designated. Tacoma Pacific was opened on 

3 September 28 th
, 1973. Tacoma Stevens was opened on October 17 th

, 

4 1973. Puyallup was opened on November 14 th
, 1990. Bonney Lakie 

5 was opened on August 31st
, 1994. South Hill was opened on March 

6 19th
, 1997 and University Place was opened on March 15 th

, 2000. 

7 HEARING OFFICER TODD: Do you so stipulate, Mr. Schwerin? 

8 MR. SCHWERIN: Yes. 

9 HEARING OFFICER TODD: Mr. AlIi? 

10 MR. ALLI: I do. 

11 HEARING OFFICER TODD: And you both stipulate that those 

12 are the only Fred Meyer one-stop stores in Pierce County? 

13 MR. ALLI: I would go further. Those are the only -- not 

14 only are they the only stores f those are the stores in which 

15 the grocery, CCK and General Merchandise Contracts are issued 

16 in this Proceeding -- covered. 

17 HEARING OFFICER TODD: Mr. Schwerin, do you so stipulate? 

18 MR. SCHWERIN: Well, no, because Sumner is not listed. 

19 The Sumner store opened in 2004. 

20 HEARING OFFICER TODD: Right. 

21 MR. SCHWERIN: And the Agreement, the grocery Agreement 

22 applies to Sumner except for two small departments. 

23 HEARING OFFICER TODD: Okay. Well, why don't we limit it 

24 to what I originally said? Are the seven stores listed -- the 

25 seven stores listed are the only one-stop Fred Meyer stores in 
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AGREEMENT 

By and Between 
FRED MEYER, INC. 

and 
UNITED FOOD AND COMMERCIAL WORKERS UNION LOCAL NO. 367 

Chartered By 
UNITED FOOD AND COMMERCIAL WORKERS INTERNATIONAL UNION, AFL­

CIO,CLC 

COMBINATION FOODINON-FOOD CHECKSTAND DEPARTMENT 
(pIERCE COUNTY) 

This Agreement is entered into by and between Fred Meyer, Inc., referred to hereinafter as the 
"Employer''; and the United Food and Commercial Workers Union Local No. 367, referred to 
hereinafter as the "Union." . 

It is the intent and purpose of the Employer and the Union to promote and improve Labor 
Management relations between them and to set forth herein the basic terms of Agreement 
covering wages, hours and conditions of employment to be observed by the parties of this 
Agreement. 

In consideration of the mutual promises and agreements between the parties hereto, and in 
consideration of their mutual desire in-promoting the . efficient conduct of business and in 
providing for the orderly settlement of disputes between them, the parties to this Agreement 
agree as follows: 

ARTICLE 1 - RECOGNITION AND BARGAINING UNIT 

1.1 Fred Meyer, Inc. hereby recognizes United Food and Commercial Workers Union 
Local No. 367 as the sole and exclusive Collective BargainingAgency for a unit consisting of 
all employees employed in the Employer's Combination FoodINon-Food Checkstand 
Department in Pierce County and all future Combination FoodlNon-Food Checkstand 
Departments in Pierce County provided that the total store area of each store is over 100,000 
square feet and the percentage of non-food sales constitute at least 50% of the total dollar sales 
within the store with respect to rate of pay, hours, and other conditions of employment except 
and excluding the Department Manager and two Assistant Department Managers. Subject to 
the preceding exclusions and the tenns of Section 15.1 of Article 15, all work of handling and 
selling of merchandise in such retail stores covered by this Agreement shall be performed only 
by employees of the Employer within the unit referred to above for which United Food and 
Commercial Workers Union Local No. 367 is recognized as the sale Collective Bargaining 
Agency by the Employers. 
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UFCW #367 - Fred Meyer-O,-,.L"­
(pierce County) 

ARTICLE 2 - UNION SECURITY 

2 

2.1 Pursuant to and in confomlance with Section 8(a)3 of the Labor Management Relations 
Act of 1947, as amended, it shall be a condition of employment that all employees covered by 
this Agreement who are members of the Union in good standing on the effective date of this 
Agreement shall remain members in good standing, and those who are not members on the 
effective date of this Agreement shall,on the thirtieth (30th) day following the effective date of 
this Agreement, become and remain members in good standing in the Union. It shall also be a 
condition of employment that all employees, covered by this Agreement and hired on or after 
its effective date shall, on the thirtieth (30th) day following the beginning of such employment, 
become and remain members in good standing in the Union. For the purpose of this Article, 
the execution date of this Agreement shall be considered as its effective date. 

2.1.1 The tendering of initiation fee and periodic dues uniformly required as a 
condition of continued membership shall constitute good standing in the Union for the purpose 
of this Article. 

2.2 The Employer shall discharge any employee as to whom the Uniop., through its 
authorized representative, delivers to the Employer's Main Office a written notice that such 
employee is not in good standing in confonnity with this Article. For the purpose of 
establishing unifonn rules for the application of this paragraph of the Agreement, the parties 
agree as follows: 

2.2.1 If a newly hired employee fails to apply for Union membership, or if an 
employee fails to comply with the requirements of continued membership as set forth above, 
the Union will serve a letter upon the Employer requesting that such employee be terminated. 

2.2.2 Upon receipt of a letter requesting termination of an employee who has not 
complied with Article 2 ofthe Agreement, the Employer shall (on the same date, if the 
employee is working on that date) immediately notifY such employee that ifhe/shehas nof 
complied with the Union membership requirements of Article 2 of the Agreement within 14 
days from the date of written request for termination, hislher employment shall automatically 
be terminated. 

2.2.3 The Union agrees to withdraw any letter of termination if an employee, with 
respect to whom such letter has been served, shall complete hislher membership requirements 
within the time limit specified in 2.2.1 and 2.2.2. 

2.2.4 Whenever the Union requires the discharge of any employee in connection with 
the Union security clause of this Contract, the Union shall hold the Employerhannless and 
shall indemnifY the Employer against loss, as a result of relying upon the direction of the 
Union in tenninating any employee. The Employer agrees that when the Union notifies the 
Employer within three (3) days of the original notice, that the reason for the tennination was a 
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bona fide clerical error, the Employer will reinstate the employee to his former position on the 
next weekly schedule. 

2.3 No employee shall be disciplined or discharged except for just cause. The Employer 
shall be the judge of the competency and qualifications of his employees and shall make such 
judgment fairly. The Employer's judgment is subj ect to review by an Arbitrator. 

2.3.1 There exists one (1) 60-calendar day probationary period for new employees. If 
an employee is terminated during this probationary period, such terminations are not subject to 
Article 17 of this Agreement. 

2.4 No employee shall be discharged or discriminated against for any lawful Union 
activity, including performing service on a Union committee outside of business hours or for 
reporting to the Union the violation of any provisions ofthe Labor Agreement, providing such 
activities shallnot interfere with the normal performance of the employee's work. 

2.5 The Employer agrees that it will not require any employee or prospective employee to 
take a polygraph (lie detector) test as a condition of employment or continued employment. 

2.6 Each month, the Employer shall provide an electronic report of all new hires and 
terminations. Such report shall include the employees' first name, middle initial and last 
name, social security number, phone number, store #/work location, department, job 
classification, wage rate, date of hire and/or date of termination. 

Each quarter, the Employer shall provide an electronic report of all employees covered 
under the'current bargaining agreement. Such report shall include the employees' first 
name, middle initial and last name, social security number, address, phone number, store 
#/work location, department, job classification, wage rate, and date of hire. 

ARTICLE 3 - SENIORITY AND AV AlLABLE HOURS 

3.1 Attainment of Seniority 

3.1.1 All employees shall attain seniority after sixty (60) calendar days with the 
Employer. 

3.1.2 Upon completion oftrus period, seniority shall date back to the last date of hire. 

3.2 Application of Seniority 

3.2.1 Seniority shall be applicable on an individual store basis, except as otherwise 
provided for under Section 3.2.2,3.3, and 3.4, and shall apply to the extent provided for in this 
Article. 
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3.2.2 An employee's seniority shall not be broken in cases where the employee 
transfers to a different store with the same Employer within the geographic jurisdiction covered 
by the Collective Bargaining Agreements between the Employer and United Food and 
Commercial Workers Union Local No; 21, United Food and Commercial Workers Union 
Local No. 367, and Teamsters Union Local No. 38. 

3.2.3 When an employee is transferred by the Employer from another area outside 
those listed in 3.2.2 above; the tnmsferred employee shall retain all seniority rights with the 
Employer, but shall be entitled to exercise such lights only after having worked in the 
bargaining unit for a minimum of sixty (60) calendar days. 

3.3 Layoff 

3.3.1 Where, on an individual store basis, there is a reduction of the number of 
employees holding seniority within such combination department, the last employee hired shall 
be the first employee laid off, provided qualifications and ability are equal. The affected 
employee so reduced may displace the most junior employee of the Employer in the same 
classification, that being combination clerks and combination courtesy clerks, within the 
geographic jurisdiction covered by this Agreement, provided qualificatio11-s and ability are 
equal. A layoff is defined as two consecutive weeks that an employee is not shown on the 
weekly work schedule. In the event of a store closure, the affected employees shall be 
considered laid off at the time of the closure. 

304 Rehire 

304.1 Where there is an increase in the number of employees within a job 
classification, the last employee laid off by the Employer, within the geographic jurisdiction 
covered by this Agreement, will be the first employee rehired, provided qualifications and 
ability are equal. In the cases where two or more employees are laid off on the same day, the 
senior employee shall be the first rehired, provided qualifications and ability are equal. 

3:4.2 Employees shall be required to infonn the Employer in writing of their current 
address and phone number, and with the exception of temporary rehires, employees rehired in 
accordance with 304.1 shall be notified in writing to report to work. 

3.5 Loss of Seniority 

3.5 J Except as otherwise provided for in Article 4 - Leave of Absence, seniority shall 
be broken and the employee's service shall be terminated for the following reasons: 

3.5.2 Voluntary quit; 

3.5.3 Discharge in accordance with Section 2.4; 
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3.5.4 Absence caused by a layoff in excess of60 consecutive calendar days. 
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Notwithstanding the above, employee(s) laid off due to the closure of their store will retain 
their seniority for 120 consecutive calendar days, unless they fail to exercise their seniority 
with the Employer at their first opportunity; refuse to accept recall; and/or accept employment 
with the purchaser; 

3.5.5 Absence caused by an illness or non-occupational accident of more than one 
hundred twenty (120) consecutive days; 

3.5.6 Absence caused by an occupational accident of more than eighteen (18) 
consecutive months unless a longer period is agreed upon between the Employer and the 
Union; 

3.5.7 Failure to report to work within seventy-two (72) hours following the postmark 
of the written notice referred to in Section 3.4.2 mailed to employee's last known address; and, 

3.5.8 Failure to report to work immediately following a Leave of Absence as 
provided for under Article 4. 

3.6 Reduction of Hours 

3.6.1 Regular employees shall not have their hours arbitrarily reduced for the purpose 
of increasing the working hours of regular part-time employees or assigning sUQh hours to new 
hires or extra employees. 

3. 7 Available Hours 

3.7.1 The Employer may arrange weekly work schedules to accommodate the needs 
of the business, and senior employees shall be offered the most weekly hours up to a maximum 
of forty (40) hours per week; provided qualifications and ability are equal; the senior employee 
is available to perform the work; and the employee has notified management in writing of his 
or her desire for additional hours of work. Nothing herein shall be constmed as a guarantee of 
daily or weeldy hours of work or pay for time not worked. It shall be the obligation of the 
Employer to promptly investigate alleged abuses upon presentation, and to rectify such abuses 
when justified within the meaning of this section. 

3.7.2 The Employer agrees that the provisions of Section 3.7.1 shall not be applied in 
an arbitrary manner and the Employer shall, at the request ofthe Union, provide busin~ss 
reasons for the scheduling of employees in that given store. 
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3.8.1 "Provided Qualifications and Ability are Equal" -- It is understood and agreed 
that the term "provided qualifications and ability are equal" shall mean that if two (2) 
employees have the same qualifications and abilities, the senior employee has priOlity. 

3.9 Liability 

3.9.1 It is understood and agreed that the employee will not be entitled to request 
wages under the provisions of this Article except to the extent of time lost, commencing with 
the weeldy work schedule next following receipt of the Union's written notification to the 
Employer of the claim, in accordance with Article 17, provided that ifless than three (3) days 
remain prior to the posting of the weeldy work schedule in accordance with Section 5.9 when 
the Employer receives notification, the Employer!s liability, if any, for time lost shall 
commence with the second next work schedule and thereafter until resolved. 

ARTICLE 4 - LEAVE OF ABSENCE 

4.1 Employees with one (1) year or more of continuous service shall be entitled to a leave 
of absence without pay for the following bona fide reasons: 

4.1.1 Bona fide illness or non-occupational injury which requires absence from work 
in excess of fourteen (14) calendar days. 

4.1.2 Pregnancy. 

4.1.3 Serious illness or injury in the employee!s llmnediate family. Length of such 
leave shall not exceed thirty (30) days. 

4.1.4 A Doctor!s certificate verifying the absence must be furnished if requested by 
the Employer. 

4.2 Leaves for personal reasons may be granted at the sole discretion of the Employer to 
employees regardless oflength of service. 

4.2.1 Union stewards may be granted up to two (2) unpaid days offper calendar year 
to attend Union functions. Only one (1) shop steward per store location may be granted this 
time off. 

4.3 Any request for a leave of ahsence under the temlS of Sections 4.1 and 4.2 shall be in 
writing and state the following information: 

4.3.1 Reason for such request; 
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4.3.2 Date leave is to begin; and, 

4.3.3 Date of return to work. 

4.4 Any leave of absence, with the exception of Section 4.1.3 and 4.5, may run to a 
maximum of six (6) months. 

4.5 Leaves due to occupational injuries that result from employment with the current 
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Employer regardless oflength of service, shall be granted for a period up to eighteen (18) 
months unless a longer period is agreed upon between the Employer and the Union. 

4.6 The employee must be qualified to resume his regular duties upon return to work from 
an approved leave of absence. 

4.6.1 A doctor's certificate verifying that the employee is able to resume his normal 
duties must be furnished if requested by the Employer. 

4.6.2 The employee shall then return to the job previously held or to ajob comparable 
with regard to rate of pay, on the first weekly schedule prepared after the Employer has 
received notice in writing of the employee's availability. 

4.7 Any employee who fails to return to work at the end of a leave of absence shall be 
tenninated. 

4.8 Any employee found to have abused the "leave of absence" by falsification or' 
misrepresentation shall thereupon be subject to disciplinary action. 

ARTICLE 5 - HOURS OF WORK AND OVERTIME 

5.1 Forty (40) hours per week consisting of five (5) days of eight (8) consecutive hours 
each (exclusive of not more than one (1) hour out for lunch each day) shall constitute the basic 
straight-time workweek. 

5.2 Holidays, either worked or not worked, shall not be considered as days worked for the 
purpose of computing weekly overtime except in the case of employees who normally work six 
(6) days per week, totaling at least forty-four (44) hours per week. 

5.3 All hours worked in excess of eight (8) hours per day and forty (40) hours per week 
shall be paid for at the rate of time and one-half (1-1/2). Where six (6) days, Monday through 
Saturday are worked in anyone week, time and one-half (1-1/2) shall be paid for work on the 
day the least number of hours are worked. 

5.4 A minimum of ten (10) hours shall be required between straight-time shifts. Otherwise, 
the premium of time and one-half (1-112) will be required for any hours that may be worked 
prior to the expiration of the ten (10) hour period. 
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5.5 Premium Work: Work performed by employees on any of the following days or 
between the hours specified below shall be considered as premium work and paid for 
according to the premium rates set fOlih herein. 

5. S.l Sunday Premium -- All employees shall receive time and one-third (1-113) 
the straight-time hourly rate for all hours worked on Sunday. However, any hour paid at 
time and one half(1xl/2) or greater on Sunday shall not count as a qualifying hour for 
daily or weekly oveliime. The employee in charge of the store shall be paid fifty cents 
(SO¢) per hour in addition to the applicable rate while in charge. 
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5.S.2 Any employee in charge of the Combination Checkout Departm.entduring the 
absence of the manager and assistant manager for a period of three (3) or more hours in a day 
shall be compensated in the amount of fifty cents (50¢) per hour additional while in charge 
while the store is open for business. This is to be in addition to any compensation :including 
any ovemme and/or premium applicable. 

5.S.3 Holiday -- Tirneworked on any holiday specified in this Agreement shall be 
paid for at time and one-half (1-112) the employee's straight-time wage r~te in addition to any 
holiday pay to which the employee is otherwise entitled to under Aliicle 7. This clause does 
not apply to the employee's personal holiday. 

5.5.3(a) Employees required to work after 6:00 p.m. on New Year's Eve or 
Christmas Eve shall be entitled to time ~md one-half (1-112) for all hours worked after 6:00 
p.m. on such days. 

5.5.4 6:00 p.m. to 9:00 p.m. -- The employee's regular rate of pay plus twenty cents 
(20¢) per hour. Schedules may be set for those employees designated to complete their shift at 
fifteen (15) minutes after 9:00 p.m. to facilitate closing the store, without the application of the 
premium set forth in Section 5.5.5. 

5.S.S 9:00 p.m. to 6:00 a.m. -- The employee's regular rate of pay plus fifty cents 
(50¢) per hour. 

S.6 Rest Period: Employees shall be allowed a rest period of not less than ten minutes, on 
the Employer's time, for each four hours of working time. Rest periods shall be scheduled as 
near as possible to the mid-point of the work period. No employee shall be required to work 
more than three hours without a rest period. 

Employees who work a freestanding five-hour shift (with no lunch) shall be entitled to 
a IS-minute rest period dtuing the shift. 

5.7 Store Meetings: Required store meetings shall be paid for at the straiiht-time hourly 
rate, and shall be considered time worked for the purpose of computing oveliime in accordance 
with AlucIe 5.3 of the Agreement. Article 5.4, 5.10, and 6.4 shall not apply to this provision. 
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5.7.1 Employees required to attend such meetings on their day off, or who have been 
called back after an hour of off-duty time shall receive a minimum of a two (2) hour call-in for 
such meetings. 

5.8 Wage Statements: The Employer agrees to furnish each employee, on regular 
established paydays, a wage statement showing the name of the employee, period oovered, 
hours worked, rate of pay, total amount of wages paid and deductions made. 

5.9 Work Schedules -- The Employer recognizes the desirability of giving his employees as 
much notice as possible in the planning of their weekly schedules of work and, accordingly, 
agrees to post a work schedule not later than 6:00 p.m. on Thursday preceding the start of the 
workweek~ It is understood that the work schedule may not be used to guarantee any specified 
number of hours of work to any employee and that the schedule may be changed in case of 
emergency; or by forty-eight (48) hours' notice to' the employee; or by mutual agreement 
between the Employer and the employee, provided however, no employee shall be 
discriminated against for failure to enter into such mutual agreement. 

5.9.l The weekly work schedule shall include the period design~ted as the meal 
periods required by this Agreement. Lunch hours shall be as close to the middle of the shift as 
possible. 

5.9.2 If scheduled employees are required to work more than·one-half (1/2) hour in 
excess of the posted schedule for that day, such employee shall be entitled to receive a thirty­
five cent (35¢) per hour premium for all hours worked in excess of the posted schedule. 

5.9.2(a) This provision shall not apply if the additional scheduled hours were 
changed in accordance with the terms of Section 5.9. 

5.9.2(b) In the event the employee works more than eight (8) hours, the highest 
applicable premium shall apply and there shall be no compounding of premium and/or 
overtime pay. 

5.9.2(c) This provision shall not apply to Courtesy and Helper Clerks. 

5.10 The Employer shall not schedule any employee for a split shift. 

ARTICLE 6 - CLASSIFICATIONS AND MINIMUM RATES OF PAY 

6.1 The classi;fi.cations and hour~y rates of pay shall be set forth in Appendix "A", attached 
hereto and by this reference made a part hereof. 

6.2 For the purpose of computing months of experience and determining length of service 
wage adjustments under Section 6.1 of this Article -- One hundred seventy-three and one third 
(173-1/3) compensable hours of employment with the current Employer shall be counted as 
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one (1) month's experience provided that no employee shall be credited for more than one 
hundred seventy-three and one third (173-113) hours of experience in anyone calendar month. 
All wage adjustments required by the application of this Section shall be effective on the 
following Sunday. 

6.2.1 The apprentice pay bracket formula is based entirely on actual hours of 
comparable experience in the retail industry, exp eli ence which is absolutely essential for 
proper understanding of the responsibilities and satisfactory perfomlance of the job or position. 
However, for those apprentices who go into the military service plior to becoming a 
J oumeyperson, such an employee will be re-employed at the next higher wage rate above his 
rate at the time of entry into the military service, if the employee applies for re-employment 
within ninety (90) days following discharge. 

6.2.2 Employees who receive a certificate from a vocational school in cash register 
operations shall be credited with all classroom hours. 

6.3 Where an employee is hired where comparable past experience is applicable, all past 
experience for an apprentice shall apply if the comparable past expelience has been within two 
(2) years previous to employment. Past expelience must be claimed by an employee on his or 
her employment application in order to claim wage adjustments for incorrect payment by the 
Employer. Applicable past experience is defined as comparable work performed in the retail 
grocery industry. 

6.3.1 Comparable past experience for employees who were formerly Joumeypersons 
shall be applied as follows: 

Those employees who have not worked for the past: 

o -2 years shall be considered J oumeypersons 
2 - 3 years shall be considered Step 6 Apprentice 
3 - 4 years shall be considered Step 4 Apprentice 
Over 4 years shall be considered Step 1 Apprentice 

6.3.2 This shall not preclude an E1p.ployer from hiring or paying employees at a scale 
in excess of the aforementioned brackets. 

6.4 All employees, except those in the classification Courtesy Clerk, and except in cases of 
emergency beyond the Employer's control or where the employee is unable to work four (4) 
hours on a particular day, shall receive not less than four (4) continuous hours work or 
equivalent compensation in anyone (1) day ordered to report for work, compensation to begin 
at the time of reporting for duty. 

6.5 It is expressly understood that employees receiving more than the minimum 
compensation or enjoying more favorable working conditions than provided for in this 
Agreement, shall not suffer by reason of signing or adoption; however, the terms of this 
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Agreement are intended to cover only minimums of wages and other employee benefits. The 
Employer may place supelior wages and other employee benefits in effect and reduce the same 
to the minimum herein prescribed without the consent of the Union. 

ARTICLE 7 - HOLIDAYS 

7.1 The following days shall be considered holidays for all employees who have been 
employed for ninety (90) consecutive calendar days: 

New Year's Day 
Presidents'Day 
Memorial Day 
Independence Day 

Labor Day 
Thanksgiving Day 
Christmas Day 

7.1.1 The holidays set forth in Section 7.1 shall be observed as holidays on the date 
established for each by Federal legislation. 

7.1.2 Work on Christmas Day shall be on a voluntary basis, however, if there are 
insuffiCient volunteers, employees shall be scheduled on an inverse seniority basis. 

7.2 Effective January 1, 2008 employees with one (1) year of continuous service with the 
Employer shall be entitled toapersonal holiday. By mutual agreement between the Employer 
and employee, the employee may receive payment in lieu of such in accordance with Section 
7.3. Employees shall give the Employer a thirty (30) day notice prior to their personal holiday. 
The personal holiday shall not be carried over into the next year; (Note: Employees have not 
taken their 2007 birthday holiday shall be allowed to do so before the end of2007.) 

7.3 Employees, provided they normally work the hours as specified below, who work 
during the week in which the holiday occurs, and report for work their last scheduled working 
day preceding and their next scheduled working day immediately fonowing the holiday, shall 
be paid for holidays, specified in Sections 7.1 and 7.2 of this Article, not worked on the 
following basis, provided that in any event ifthe preceding qualifications for holiday pay are 
met by the employee and he works thirty-two (32) or more hours in the holiday week he shall 
receive eight (8) hours of holiday pay. 

7.3.1 Hours normally worked per week shall mean the employee's average weekly 
hours for the last eight (8) weeks of work prior to the holiday (week) or date of hire, whichever 
is applicable. 

. 7.3.2 The requirement to work sometime during the holiday week shall be waived 
when the involuntary absence is due to a bona 'fide illness or injury, provided that the employee 
has worked within the seven (7) calendar days preceding the holiday and within the seven (7) 
calendar days following the holiday. 
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Hours Normally 
Worked Per Week 

12 to 24 
24 to 32 
32·ormore 

Hours of 
Holiday Pay 

4 
6 
8 

12 

7.4 Employees who qualify for holiday pay as specified in Section 7.3 of this Article shall 
be paid time and one-half (1-112) in addition to such holiday pay for work perfonned on 
holidays named in Section 7.1 of this Article. Employees who do not qualify for holidays 
pursuant to Section 7.3 of this Article shall receive time and one-half (1-112) for work 
perfonned on such holidays, provided, this shall not apply to the employee's personal holiday. 

7.S Holidays, either worked· or not worked, shall not be considered as days worked for the 
purpose of computing weekly overtime except in the case of employees who nonnally work six 
(6) days per week, totaling at least forty-four (44) hours per week. In the case of the 
employee's personal holiday, the week in which the personal holiday is observed shall be 
considered as the holiday week. 

ARTICLE 8 - VACATION 

8.1 Employees on the first anniversary date of their employment (after the first year of 
continuous employment) shall be entitled to a vacation with pay at their straight-time hourly 
rate based upon the number of hours worked in the preceding twelve (12) months as follows: 

Hours Worked 

800 to 1200 
1200 to 1600 
1600 to 2080 
2080 or more 

Hours of Paid Vacation 

20 
24 
32 
40 

8.2 Employees on the second (2nd) and each subsequent anniversary date of their 
employment to the fifth (5th) anniversary date of their employment (after the second (2nd) and 
each subsequent year to the fifth (5th) year of continuous employment) shall be entitled to a 
vacation with pay at their straight-time hourly rate based upon the number of hours in the 
preceding twelve (12) months as follows: 

Hours Worked 

800 to 1200 
1200 to 1600 
1600 to 2080 
2080 to 2288 

Hours of Paid Vacation 

40 
48 
64 
80 
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2288 to 2496 
2496 or more 

88 
96 
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8.3 Employees on the fifth (5th) and each subsequent anniversary date of their employment 
to the twelfth (12th) anniversary date of their employment and each subsequent year to the 
twelfth (12th) year of continuous employment shall be entitled to vacation with pay at their 
straight-time hourly rate based upon the number of hours worked in the preceding twelve (12) 
montlls as follows: 

Hours Worked 

800 to 1200 
1200 to 1600 
1600 to 2080 
2080 to 2288 
2288 to 2496 
2496 or more 

Hours of Paid Vacation 

60 
72 
96 

120 
132 
144 

8.4 Employees on the twelfth (12th) and each subsequent anniversary. date of their 
employment shall be entitled to vacation with pay at their straight-time hourly rate based upon 
the number of hours worked in the preceding twelve (12) months as follows: 

Hours Worked 

800 to 1200 
1200 to 1600 
1600 t6 2080 
2080 to 2288 
2288 to 2496 
2496 or more 

Hours of Paid Vacation 

80 
96 

128 
160 
176 
192 

8.5 It is hereby understood and agreed that in computing lIhours of paid vacation" for 
employees who regularly appear on the payroll for thirty-two (32) or more hours per week, the 
terms of Sections 8.1, 8.2, 8.3, and 8.4 of this Article shall be applied so that working time lost 
up to a maximum of one hundred sixty (160) hours due to temporary layoff, verified cases of 
sickness or accident, or other absence from work approved by the Employer (in addition to 
vacation and holiday time off earned and taken by the employee) shall be counted as time 
worked. 

8 .. 6 Employees who average twenty (20}hours or more per week, who tenninate or are 
terminated (discharge for dishonesty excepted) after the first or any subsequent anniversary 
date of their employment and prior to their next anniversary date of employment shall be 
entitled to vacation pay at their straight-t:irne hourly rate based upon the number of hours 
worked since the last anniversary date of their employment at the following rates for each full 
one hundred (100) hours worked: 
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After the first(lst) to the fifth (5th) anniversary date, four (4) hours' vacation pay; 

After the fifth (5th) to the twelfth (12th) anniversary date, six (6) hours' vacation pay; 

After the twelfth (12th) mwversary date, eight (8) hours' vacation pay. 

8.7 . Vacation may not be waived by employees nor may extra pay be received for work 
during that period, provided however, that by prior mutual agreement between the Employer, 
employee and Union, this provision may be waived. 

8.8 Employees whose vacations are scheduled during a holiday week shall receive holiday 
pay provided for under the terms 'of Article 7 of this Agreement, in addition to vacation pay. 

8.9 The Employer agrees to pay earned vacation pay prior to vacation if requested by the 
employee on a timely basis. 

8.10 All vacations shall be scheduled by seniority and all weeks of vacation may be taken 
separately or consecutively (up to three (3) weeks) at the sole discretion o.fthe employee. 

ARTICLE 9 - SICK LEA VE 

9.1 Employees, during each twelve (12) months following their last date of employment, 
(after the first (1st) and each succeeding year of continuous employment with their current 
Employer) shall be entitled, as set forth below, to paid sick leave at their current regular 
straight-time hourly rate for bona fide illnessor injury off-the-job. 

9.2 Sick leave pay shall be accrued by an employee depending upon the number of straight-
time hours worked, including vacation and holiday hours, by the employee with his current 
Employer in each twelve (12) months as follows: 

Hours Worked 

1248 to 1679 
l680to 1999 
2000 or more 

Hours of Sick Leave Pay 

24 
32 
40 

9.3 Sick leave pay, to the extent it has been earned, shall begin on the third (3rd) normally 
scheduled working day of illness or injury-off-the-job or the first (1st) normally scheduled 
working day, if the employee is hospitalized on such first (1 st) day of ilhless thereafter or if the 
employee has a full sick leave bmlk: (160 hours), and shall be in an amount per day equal to the 
average number of straight-time hours worked per day by the employee during the past twelve 
(12) months; provided, 1) the daily total of sick leave pay under this Article and disability 
payments provided by the Health alldWelfare Plan shall not exceed the current regular 
straight-time rate for the employee's average hours up to eight (8) hours per day; and, 2) not 
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9.4 Sick leave pay shall be cumulative from year to year, but not to exceed a maximum of 
one hundred tWenty (120) hours. Sick leave pay must be earned by employment with one 
Employer. Effective May 1, 2001, the maximum sick leave bank will be increased to one 
hundred and sixty (160) hours. 

9.5 A doctor's certificate or other authoritative verification of illness may be required by 
the Employer and, if so, must be presented by the employee not more tllan forty-eight (48) 
hours after return to work. If the employee is absent more than two (2) scheduled days, such 
verification must be presented prior to the employee's return to work, provided the Employer 
has given reasonable advance notice. 

9.5.1 The Employers agree that they will not automatically require doctor's 
notes when employees call in sick. 

9.6 Any employee found to have abused sick leave benefits by falsification or . 
misrepresentation shall thereupon be subject to disciplinary action, reduction or elimination of 
sick leave benefits (including accumulated sick leave) and shall ~er restore to the Company 
amounts paid to such employee for the period of such absence or may be discharged by the 
Company for such falsification or misrepresentation. 

9.7 Sick leave benefits shall apply only to bona fide cases of illness and injury off-the-job 
and shall not apply to on-the-job accidents which are covered by Article 13 of this Agreement. 
Sick leave may be used to supplement Worker's Compensation to the extent it has been 
accumulated; however, the total of sick leave pay, disability paYment under any insurance plan, 
and Worker's Compensation benefits paid to an employee in any calendar week shall not 
exceed the average earnings of the employee for the six (6) work -weeks prior to hlslher 
absence. 

9.8 Family Leave - Employees shall be permitted family leave in accordance with RCW 
49.12 on the same tenns and conditions (including eligibility requirements) as provided in 
Sections 9.1 through 9.8 above. 

ARTICLE 10 - FUNERAL LEAVE 

10.1 Employees with less than six (6) months of employment will be allowed time off 
without pay to attend funerals for the immediate family as defined below. After six (6) months 
of employment, employees who are regularly employed twenty (20) hours or more per week 
shall be allowed up to three (3) days off with pay for loss oftheir normal scheduled hours of 
work, provided the employee attends the funeral. Funeral leave will be paid only with respect 
to a workday on which the employee would otherwise have worked and shall not apply to an 
employee's scheduled days off, holidays, vacation, or any other day in which the employee 
would not, in any event, have worked. Scheduled days offwill not be changed to avoid 
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payment of funeral leave. Funeral leave shall be paid for at the employee's regular straight­
time houdy rate. Immediate family shall be defined as spouse, son, daughter, mother, father, 
mother-in-law, father-in-law (existing spouse), grandparents, brother, sister; stepchildren, 
grandchildren, current step-mother, current step-father, domestic partner or relatives residing 
with the employee. ' 

ARTICLE 11 - JURY DUTY 

11.1 After their first (1 st) year of employment, employees who are regularly employed 
twenty (20) hours or more per week who are called for service on a District Court, Superior 
Court, Municipal Court or F edera:I District Court jury shall be excused from work for the days 
on which they serve and shall be paid the difference between the fee they receive for such 
service and the ~ount of straight-time eamings lost by reason of such service up to a limit of 
eight (8) hours per day and forty (40) hours per week and one hundred twenty (120) hours 
within any calendar year; provided, however, an employee called for jury duty who is 
temporarily excused from attendance at court must report for work if sufficient time remains 
after such excuse to pennit him to report to his place of work and work at least one-half (1/2) 
of his normal workday. Employees who have served a full day as juror, and who are scheduled 
to commence work after 5:00 p.m., shall not be required to report to work that day. In order to 
be eligible for such payments, the employee must furnish awritten statement from the 
appropriate public official showing the date' an.d time served and the amount of jury pay 
received. Employees may receive compensation on one (1) panel per year. 

11.1.1 Witness Duty -- Employees required to appear in court or in legal proceedings 
on behalf of their Employer during unscheduled hours, shall receive compensation at their 
regular straight-time hourly rate of pay only for the time spent in making such appearance, less 
any witness fees received. No other provision in this Agreement shall apply to this Section. 

11.1.2 If an employee is required to appear on behalf of hislher Employer during 
regular scheduled hours, he/she shall receive compensation at their regular straight-time hourly 
rate of pay for the time spent in making such appearance, less any witness fees. In this event, 
these hours will be considered compensable hours under the terms of this Agreement. 

ARTICLE 12 - HEALTH AND WELFAREIDENTAL 

12.1 Each Employer and the 'Union agrees to be bound by the terms and provisions of that 
certain Trust Agreement creating the Retail Clerks Welfare Trust, initially executed June 18, 
1957, and all subsequent revisions or amendments thereto, including the revision of January 
25, 1990. Each Employer accepts as his representatives for the purpose of this Trust Fund, the 
Employer Trustees serving on the Board of Trustees of said Trust Fund and their du1y 
appointed successors. 

12.2 The Employers party to this Agreement shall continue to pay on a per compensable 
hour basis (maximum of one hundred and seventy-three (173) hours per calendar month per 
employee) into the Retail Clerks Welfare Trust for the purpose of providing the employees 
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with hospital, medical, surgical, vision, group life, accidental death and dismemberment, 
weekly indemnity benefits and dental benefits in accordance with the contribution rates and 
related provisions established by the separate Health and Welfare Agreement between Allied 
Employers, Inc., and various Local Unions dated April 1, 1977 and as subsequently amended, 
including the revision dated May 6, 2007. 

12.3 The details of the benefit programs including a description of exact benefits to he 
provided, and the rules under which employees and their dependents shall be eligible for such 
benefits, shall be detennined by the Trustees of the Retail Clerks Welfare Trust in accord'lillce 
with the terms and provisions of the Trust Agreement creating the Retail Clerks Welfare Trust, 
dated June 18, 1957, and as maybe subsequently amended. 

12.4 The contribution referred to shall be computed monthly and the total amount due for 
each calendar month shall be remitted in a lump sum not later than twenty (20) days after the 
last day of the month in which the contributions were earned. 

. 12.4.1 Notwithstanding the foregoing Section, the Board of Trustees of the Retail 
Clerks Welfare Trust shall have the authority to establish and enforce a method for reporting 
contributions on an accounting period basis, rather than a calendar month basis. In such a case, 
the one hundred and seventy-three (173) hour maximum shall be appropriately adjusted, as 
directed by the Trustees, provided that in no event shall the Employer's total obligation be 
different than what it would have been on a calendar month basis. Further, the total 
contributions due for each approved accounting period shall be remitted in a lump sum not 
later than twenty (20) days after the end of the accounting period. 

12.5 The term "compensable hour" shall mean any hour for which any employee receives 
any compensation required by this Agreement. 

ARTICLE 13 - STATE INDUSTRIAL INSURANCE 

13.1 All employees shall be covered under Washington State Worker's Industrial Accident 
Compensatlon or guaranteed equal coverage. 

ARTICLE 14 - RETIREMENT PROGRAM . 

14.1 Each Employer and the Union agree to be bound by the terms and provisions ofthat 
certain Trust Agreement creating the Retail Clerks Pension Trust Fund dated January 13, 1966, 
and as subsequently amended. Further, each Employer accepts as his representatives, for the 
purpose of such Trust Fund, the Employer Trustees who will be appointed by Allied 
Employers, Inc., to serve on the Board of Trustees of said Trust Fund and their duly appointed 
successors. 

14.2 Effective October 1, 2004, based on September 2004 hours, the Employer will 
contribute the following amounts plus an additional supplemental contribution that is 10¢ per 
hour for each compensable hour (maximum of one hundred and seventy-three [173] hours 
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per calendar month per employee). (The supplemental contribution is based on the parties' 
pension agreement.) 

CCK 
Courtesy Clerks 

Current + Supplemental 
40¢ + 10¢ = SO¢ 

. 2S¢ + 10¢ = 35¢ 

14.3 The term "compensable hour" shall havethe same meaning as set forth in Article 12. 

14.4 The contribution referred to in Section 14.2 shall be computed monthly and the total 
amount due for each calendar month shall be remitted in a lump sum not later than twenty (20) 
days after the last day of the month. 

14.4.1 TheBoard of Trustees ofthe Retail Clerks Pension Trust shall have the 
authority to establish and enforce a method for reporting contributions on an accounting period 
basis, rather than a calendar month basis, provided that in no event shall the Employer's total 
obligation be different than what it would have been on a calendar month basis. Further, the 
total contributions due for each approved accounting period shall be remitted in a lump sum 
not later than twenty (20) days after the end ofthe accounting period. 

14.5 The provisions of Section 17.3 of Article 17 of this Agreement shall, in no way, apply 
to or affect the Employer's .obligation to pay contributions to this Trust Fund. 

ARTICLE 15 - GENERAL CONDITIONS 

IS.1 The Employer shall not permit demonstrators, salesmen or other employees ofa 
supplier to perform work of store clerks. Demonstrators assigned to a store by a supplier shall 
confine themselves to the particular items being demonstrated and wear clothing or carry some 
badge identifying them with the product or firm for which the demonstration is made. 

lS.2 All gowns, aprons and uniforms required by the Employer shall be furnished and kept 
in repair by the Employer and, except where the galment is of drip dry materials, the Employer 
shall pay for laundering of same; . 

1S.3 In the event any employee covered by this Agreement shall be called or conscripted for 
the Army, Navy, Maline Corps, or other branch of the United States Military Service, he shall 
retain, consistent with his physical and mental abilities, all seniority rights hereunder for the 
period of this· Agreement or any renewal or extension thereof, provided application for re­
employment is made within ninety (90) days after being honorably discharged from such 
military service, current law to govern at time of application. 

15.4 It is the desire of both the Employer and the Union to avoid, wherever possible, the loss 
of working time by employees covered by tins Agreement. All contacts will be handled so as 
to 110t interfere with the employee's duties or with service to the customers. 
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15.5 The Union may issue a Union Store Card and/or Window decals to the Employer. Such 
Union store cards and decals are and shall remain the property of the United Food and 
COlmnercial Workers International Union, and the Employer agrees to surrender said Union 
Store Cards and/or decals to an autholized representative of the Union on demand in the event 
of failure by the Employer to observe the tenns of tlns Agreement. 

15.5.1 The Employer shall display such Union Store Cards and/or decals in 
conspicuous areas accessible to the public in each establishment covered by this Agreement. 

15.6 The Employer shall furnish to the Union, on written request, a copy ofthe payroll 
records of all bargaining unit employees, but not more than one (1) payroll record need be 
furnished during a twelve (12) month period. 

15.7 If any employee is required to travel from one place to another during the course of the 
performance of the day's work, said employee shall be compensated for such time and for any 
legitimate expenses incurred. Such employees shall be reimbursed for public transportation 
expense ifused, or be granted mileage allowance at IRS allowable rate per mile, if the 
employee provides the vehicle to be used. 

15.8 Where the masculine or feminine gender has beenused in any job classification or in 
any provision of this Agreement, it is used solely for the purpose of illustration and shall not in 
any way be used to designate the sex of the employee eligible for the position or the benefits of 
any other provisions. 

15.9 Drug Testing,-The Employer may require the employee to submit to a legally 
recognized drug or alcohol test at the Employer's expense if the Employer has reasonable 
grounds to believe the employee is under the influence of alcohol or drugs. Reasonable 
grounds will not be required for drug or alcohol testing when an employee suffers an on-the­
job injury. An employee who tests positive shall be entitled to have a second test performed 
using a different disclosure method to verify the accuracy of the test results. Time spent in 
such testing shall be on Company time; however, any employee refusing to submit to a drug or 
alcohol test shall be taken off the clock effective with the time of the Employer's request. An 
employee who refuses to take a drug or alcohol test upon request shall be subject to 
termination. 

ARTICLE 16 - NON-DISCRIMINATION 

16.1 The parties to this Agreement acknowledge their responsibilities under Title VII of the 
Civil Rights Act of 1964 and the Age Discrimination in Employment Act of 1967, and do 
hereby agree not to discriminate on the basis of race, color, religion, sex, national origin or age. 

ARTICLE 17-GRIEVANCEPROCEDURE 

17.1 Any grievance or dispute concerning the application or interpretation of this Agreement 
must be presented in writing by the aggrieved party to the other party within sixty (60) days 
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fi:om the date of the occurrence giving rise to such grievance or dispute, except in cases of 
discharge which must be presented within fifteen (15) days; otherwise, such right of protest 
shall be deemed to have been waived. Such grievances shall be adjusted by accredited 
representatives of the Employer and the Union. In the event of the failure of these parties to 
reach a satisfactory adjustment within twenty-one (21) days ii'om the date the glievance is filed 
in writing by the agglieved party, the matter must be referred by the moving party for final 
adjustment to a Labor Relations Committee consisting of two (2) members from the Employer 
and two (2) members from the Dillon and the decision ofthe Labor Relations Committee shall 
be final and binding. In the event the Labor Relations Committee fails to reach an agreement 
within seven (7) days from the date a grievance is considered by the Committee, the moving 
party must, within seven (7) days thereafter, refer the grievance to arbitration by requesting the 
Federal Mediation and Conciliation Service to submit a list of eleven (11) names of qualified 
arbitrators from which the parties shall select the Arbitrator. In the event the moving party 
submits a request for a panel of arbitrators in accordance with the foregoing provisions and the 
Federal Mediation and Conciliation Service fails to provide such a list within twenty-one (21) 
days from the date of the request, the parties may mutually select an Arbitrator. If they are 
unable to agree upon an Arbitrator within three (3) working days, the moving party may 
contact the American Arbitration Association for an alternate panel of arbitrators. The Labor 
Relations Committee and the Arbitrator shall have no power to add to, subtract from, or change 
or modify any provision of this Agreement, but shall be authorized only to interpret existing 
provisions of this Agreement as they apply to the specific facts of the issue in dispute. The 
decision of the Arbitrator shall be final and binding on all parties and shall be rendered within 
thirty (30) days from the close of the healing or the receipt of briefs, whichever is later. 
Should the arbitrator fail to comply with these provisions, he will not be paid for his services. 
The moving party shall notify the arbitrator of this provision duling the selection process. If 
the assignment is refused, the parties agree to select an alternate. 

17.1.1 The losing party shall pay the cost of the arbitrator. The parties agree that the 
arbitrator has the autholity to determine appropriate pro-ration of this cost in the event of a 
split decision and award. The arbitrator should be made aware of the requirements of this 
provision at the conclusion of the arbitration healing. 

17.1.2 In cases where it is concluded than an employee has been improperly 
discharged, the arbitrator may reinstate the improperly discharged employee. The arbitrator 
may 110t render an award which requires the employer to pay an improperly discharged or 
suspended employee for time that the employee has not actually worked in excess of the wage 
and benefits the employee would have eal11ed had he worked his normal schedule during the 
one hundred and eighty (180) days immediately following the date of discharge or suspension. 

17.2 Duling the process of making adjustments under the rule and procedures set forth in 
17.1 above, no strike or lockout shall occur. 

17.3 Except as provided in 17.1, grievances shall not be recognized unless presented in 
writing within sixty (60) days from the date ofthe occunence causing the complaint or 
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grievance, except in cases where report of the grievance has been suppressed through coercion 
by the Employer. 

17.3.1 In the event the claim is one for additional wages, any such claim shall be 
limited to wages, if any,. accruing within the sixty (60) day period immediately preceding the 
date upon which the grievance was filed in writing. 

17.3.2. Where there is an automatic wage bracket adjustment (failure to progress the 
employee in classification in accordance with the hours worked formula of Appendix "A") due 
under the terms of the Appendix, the period of adjustment shall be one (1) year from the date 
the grievance was filed in writing. 

1704 It is understood that any of the foregoing time limits may be waived by mutual 
agreement, if the time limits are not mutually waived, failure to comply constitutes waiver. 

17.5 The Employer and the Union shall make available to the other, pertinent data necessary 
for the examination of all circumstances surrounding a grievance. The Arbitrator shall be 
empowered to effect compliance with this provision by requiring the production of documents 
and other evidence. 

ARTICLE 18 - NO STRIKES OR LOCKOUTS 

18.1 During the life of this Agreement the Union agrees not to engage in any strike or 
stoppage of work and the Employer agrees not to engage in any lockout. It shall not be a cause 
for discharge or discipline and it shall not be a violation of this Agreement for an employee to 
refuse to cross a primary labor union picket line at the Employer's premises that has been 
established to support a legal strike, provided the picket line is approved by Local #367. 

ARTICLE 19 - TECHNOLOGICAL CHANGES 

19.1 Notwithstanding the above, it is agreed that should the Employer intend to institute 
electronic checkout systems which result in the removal of price marking from the stores 
which would have direct, material impact on employment covered by this Agreement, the 
Employer shall give to the affected Union or Unions at least sixty (60) days written advance 
notioe by oertified or registered mail setting forth the nature of such intended changes and/or 
methods of operation. 

19.2 Upon written request by the Union, negotiations shall commence with respect to the 
following subjects: Rates of pay for new jobs which might be created; transfer to comparable 
work, within or outside the bargaining unit, or the disposition of displaced employees resulting 
from the institution of such new methods. 

19.3 In the event the parties do not reach agreement within such period, then all unresolved 
issues as set forth above shall be submitted to final and binding arbitration. It is not the intent 
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of the paIiies that such negotiations or arbitrations will in any way jeopardize the efficiencies 
and increased productivity to be gained by the installation of suc,h systems. 

19.4 The paIiies further agree that the Arbitrator's decision shall be final and binding, and 
that there will be no strikes, work stoppages, lockouts, or economic action of any sort or form 
employed by either pruiy in COlllection with, or aI"ising out of, any dispute conceming or 
related in any way to the operation of this Section. 

19.5 It is agreed and expected that the parties will exert every effort to accomplish the 
foregoing within the sixty (60) day allotted period, but failing to do so, shall not prohibit or in 
any way impedethe ElTIployer from installing or effectuating any such new methods, systems, 
or equipment upon the expiration of the allotted sixty (60) day time period, unless such period 
is extended by mutual written agreement. The decision of the Arbitrator or the parties shall be 
effective on or retroactive to the date such new methods are installed. The cost of the impartial 
Arbitrator shall be bome equally by the parties. 

19.6 lfthe addition of a second U-Scan unit-in any store has a material impacton rulY of the 
bargaining unit employees; the parties will agree to bargain over the effects ofthe installation 
of the second U-Scan unit in that store. A "unit" is defined as a bank with one to four self­
scanners. 

ARTICLE 20 - SEPARABILITY - SAVINGS 

20.1 It is hereby declared to be the intention of the parties to this Agreement that the 
sections, paragraphs, sentences, clauses and phrases of this Agreement are separable and if any 
phrase, clause, sentence, paragraph or section of this Agreement shall be declared invalid by 
the valid judgment or decree of a court of competent jurisdiction because of the conflict with 
any Federal or Washington State law, such invalidity shall not affect any of the remaining 
phrases, clauses, sentences, paragraphs and sections of this Agreement and the balance of this 
Agreement shall continue in full force and effect. 

20.2 The parties hereto agree that substitute provisions conforming to such judgment and 
decree shall be incorporated into this Agreement within thirty (30) days thereafter. 

ARTICLE 21 - NO FREE TIME 

21.1 The Employer shall be responsible for payment for all hours worked, and an employee 
shall only work those hours specifically authorized by the Employer. Accordingly, it is 
intended that there shall be no "free or time-off-the-clock" work practices under tins 
Agreement. Any employee found by the Employer or the Union to be engaging in such 
practice shall be subject to discipline, which may include termination . 
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22.1 This Agreement shall be in full force and effect from and after May 6, 2007 until May 
1,2010, at which time it shall be automatically renewed for a period of one (1) year from said 
date, and thereafter for each year upon each anniversary of said date without further notice; 
provided, however, that either party may open this Agreement for the purpose of discussing a 
revision no later than sixty (60) days prior to said expiration date of each anniversary thereof 
upon written notice being served upon either party by the other. 

22.2 If during the second year of this Agreement, the United States becomes engaged in a 
nationally recognized wartime emergency, the parties hereto agree that upon sixty (60) days 
notice inwriting either party may reopen this Agreement. 

IN WITNESS WHEREOF, we attach our signatures this 5 ft!.. dayof ¥=, 2008. 

ALLIED EMPLOYERS, INC. UNITED FOOD & COMMERCIAL 
For and on behalf of WORKERS UNION LOCAL NO. 367 
FRED MEYER, INC. 

BY --",-I_~r--· . ..::..-_L.. __ _ ~ 
President 

BYc:Juu~ 
Teresa Iverson 
President 
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COURTESY CLERKS 

1. Duties: Courtesy Clerk - An employee who may perform only the following duties: 

a. Bag or box the merchandise after it has been checked out and take it to the 
customer's vehicle. 

b. Cleanup in and around the store so long as the cleanup does not result in the 
handling of any merchandise) except in the event of spillage) and in that event 
merchandise may be moved ill conjunction with the cleanup. 

c. Collect and line up shopping carts and return them to the store from the parking 
lot. 

d. Stock the bags in the checkstands. 

e. Collect bottles) take them to the designated area and sort them. 

f. Change the reader board. 

g. Return merchandise from the checkstand area to its display area. 

h. Verify prices. 

1. Pull cardboard. 

J. Water plants and flowers. 

k. Cover produce and fi.·ozen food cases. 

2. Schedules: The classification of each Courtesy Clerk shall be shown on the weekly 
work schedule. 

3. Violations and Penalties - Courtesy Clerk 

Violations 

a. Courtesy Clerks Perfonning 
assigned duties other than 
those specified in para. 2.) 
a - k. 

Penalties 

a. On the first and subsequent violation, 
the Courtesy Clerk shall be compensated 
at the "Helper Clerk" rate of pay as set forth 
under the Grocery Agreement for all hours 
worked by the employee for that week. 
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WAGE CLASSIFICATIONS 

F 1 or empJOyees hir d . tAt 15 2004 e pnor 0 . ugus , 
CCK 
Journeyperson CURRENT 5/6/07 
Journeyperson 

(over 4852) $15.21 $15.71 
App. Step 6 
4161 - 4852 12.29 12.60 
App. Step 5 
3294 - 4160 11.12 11.40 
App. Step 4 
2428 - 3293 10.26 ·10.52 
App. Step 3 
1561 - 2427 9.53 9.77 
App. Step 2 

693 - 1560 8.38 8.59 
App. Step 1 

0- 692 8.03 8.35 

Courtesy Clerk CURRENT 5/6/07 
0-520 brs. 8.03 8.25 
Over 520 hrs. 8.03 8.35 
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5/4/08 5/3/09 

$16.11 $16.46 

12.60 12.60 

11.40 11.40 

10.52 10.52 

9.77 9.77 

8.59 8.80 

8.35 8.60 

5/4/08 5/3/09 
8.25 8.50 
8.35 8.60 
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First wage increase is retroactive to May 6, 2007 for employees on the payroll on the date 
of ratification. 

All wage iIicreases shall be across the board so that employees paid above scale will receive 
the wage increases. The exceptions to this rule are: (a) employees being paid an over scale 
rate due to an increase in the Washington Stateminimum wage; and (b) employees who have 
transferred into another classification and have had their wage rate fi:ozen at an above scale 
level. 

Employees currently at a progression contractual wage rate shall receive the increase for 
that progression rate. Employees currently at a progression wage rate that is not on the 
contractual scale, shall receive a 20¢ per hour increase. 

In no event shall any wage classification be less than ten cents (1 O¢) per hour above the then 
current Washington State minimum wage. 

F 1 or empJ oyees hi d re ft A on or a er ugust 15 2004 , 
CCK 
Journeyperson CURRENT 5/6/07 5/4/08 5/3/09 
J ourneyperson $15.21 $15.71 $16.11 $16.46 
Next 520 hours 12.37 12.65 . 12.65 12.65 
Next 1040 hours 11.37 11.63 11.63 11.63 
Next 1040 hours 10.37 10.61 10.61 10.61 
Next 1040 hours 9.37 10.00 10.00 10.00 
Next 1040 hours 8.87 9.50 9.50 9.50 
Next 1040 hours 8.37 9.00 9.00 9.00 
Next 1040 hours 8.03 8.60 8.60 8.80 
1 st 1040 hours 8.03 8.35 8.35 8.60 

Courtesy Clerk CURRENT 5/6/07 5/4/08 5/3/09 
1st 1040 hrs 8.03 8.25 8.25 
Thereafter 8.03 8.35 8.35 

EXHIBIT -D--

8.50 
8.60 



UFCW #367 - Fred Meyer-CCK 
(Pierce County) 

" 

27 

First wage increase is retroactive to May 6, 2007 for employees on the payroll on the date 
of ratification. 

All wage increases shall be across the board so that employees paid above scale will'receive 
the wage increases, The exceptions to this rule are: (a) employees being paid an over scale 
rate due to an increase in the Washington State minimum wage; and (b) employees who have 
transferred into another classification and have had their wage rate frozen at an above scale 
level. 

Employees currently at a progression contractual wage rate shall receive the increase for 
that progression rate. Employees currently at a progression wage rate that is not on the 
contractual scale, shall receive a 20¢ per hour increase. . 

In no event shall any wage classification be less than ten cents (10¢) per hour above the then 
current Washington State minimum wage. 
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"Manufacturer's Representatives" and "Book or Advance Salesmen" will be allowed to perform only 
the following functions in retail food-stores covered by tIus Agreement: 

a. Take orders. 

b. Check code dates and, thereafter, return said merchandise to the shelf in a neat and 
orderly manner. Remove outdated merchandise from the shelf. 

c. Remove returnable merchandise from a central location ill the storage area 
(backroom) ofthe store. 

d. Remove from shelves, merchandise which has been determined by a manufacturer, 
processor, supplier or distributor to be contaminated and which, thereby presents a 
health hazard or which has been ordered removed by a Federal, State or Municipal 
authority. 

e. Construct, assemble or place mechanical, electric or electronic displays. 

f. Build initial promotional displays at specifically designated locations, not to include 
normal shelf display, which may include merchandise for selection or pick-up by 
customers. If such displays require replenishment of merchandise because of 
customer pick-up, such merchandise replenishment shall be performed by employees 
covered by this Agreement. 

This will not preclude the Employer from utilizing the services of individuals not covered by this 
Agreement, including, but not limited to "Book or Advance Salesmen," outside suppliers, employees, 
etc., to perfonn any necessary work in the store in conjunction with the opening of a new store, 
remodeling or extensive re-merchandising of an existing store (or part thereof). 

2. Driver-Salesmen 

Driver-Salesmen may perform any work that is necessary to merchandise the merchandise that their 
Company supplies a store with, including but not limited to ordering, stocking, pricing, rotating of 
such merchandise, building of displays, etc., at the time of their delivery of such merchandise. 
Driver-Salesmen will not be permitted to make call-backs for the purpose of merchandising food 
merchandise that has been stored in the store. 

The above understanding and clarifications will not alter in any respect the Industry's prevailing 
practices with respect to the merchandising of soft drink, beer and ale products, and ice cream. 

EXHIBIT -'D-



UFCW #367 - Fred Meyer-CCK 
(pierce County) 

LETTER OF UNDERSTANDING #1 

PERMANENT JOB OPENINGS 

29 

This is to confinn our understanding reached during our most recent negotiations that the 
pmiies agreed to the following provision as it relates to pennanent individual job openings 
within the bargaining unit: 

CCK employees, who desire to transfer to other department(s) within the store, shall make 
their desires known to the Company, in writing, and such employee shall be given first 
consideration for such vacancies. Selection to fill the vacancy shall be made on the basis of 
Company seniority, ability and qualifications being relatively equal. 

CCK employees transferred to another department in the store shall have a ninety (90) day 
trial period. Said trial period shall not jeopardize the employee's former classification or 
seniority. 

In all cases, CCK employees transferring to other departments will retain their hire date for 
pmposes of benefit entitlements within the new department. 

EXHIBIT D 



UFCW #367 - Fred Meyer-CCK 
(Pierce County) . 

LETTER OF UNDERSTANDING #2 

SCHEDULING PRACTICES 

As soon as practical, Fred M~yer agrees to post 15 day schedules on a trial basis and 
agrees to meet with the union in six months to evaluate this program. 

EXHIBIT D 
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UFCW #367 - Fred Meyer-CCK 
(Pierce County) 

LETTER OF UNDERSTANDING #3 
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DESIGNATION OF UNION REPRESENTATIVE 

This is to confinn that during the recent negotiations the Employer COnfilTIled the Union's 
right to designate their Union Stewards. The parties also agreed that such designation of 
authority or responsibility shall not interfere with the normal perfonnance of the employee's 
work in accordance with Section 2.05 onhe above referenced Labor Agreement. 

EXHIBIT D 
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(pierce County) 

LETTER AGREEMENT #4 

MOST FAVORED NATIONS 

32 

This Letter Agreement is by and between Fred Meyer, Inc. and UFCW Union Local #367 
and it should be considered as incorporated by reference as part of the Collective Bargaining 
Agreement that will go into effect on May 6, 2007. The Agreement is as follows: 

Should the Union at any time after the date of this Agreement enter into a 
renewal agreement, or any extension thereof, covering any Combination 
FoodlNon-Food Checkstand Department store(s) within the geographic area 
covered by this Agreement based upon a settlement of new terms negotiated 
after the date, of tins Agreement which are more advantageous to such 
Combination FoodINon-Food store(s), the Employer party to this Agreement 
shall be privileged to adopt any such settlement into its entirety, provided the 
Employer has sent written notice to the Union calling the matter to its attention. 
(N/A to new store openings.) 

EXHIBIT D 



UFCW #367 - Fred Meyer-CCK 
(Pierce County) 

LETTER OF UNDERSTANDING #5 . 

DUES CHECK-OFF 

1. Add initiation and uniform dues through payroll deduction as follows: 

a. Union Dues Check-Off 

33 

On a monthly basis the Employer agrees to deduct uniform dues and initiation fees from 
the paycheck of those covered employees whose individual written umevoked 
authorizations are on file with the Employer and to transmit the amounts so deducted to 
the Union within twenty (20) days of such deductions. Said deduction authorizations 
shall be in such form as to conform with Section 302(c) of the Labor Management 
Relations Act of 1947. 

b. Authorized initiation fees will be deducted in three (3) equal installments and remitted to 
the Local Uirion monthly. 

c. It is understood the Employer is not liable in any manner if the employee is not on the 
payroll at the time deductions are being processed. 

d. Indemnify and Hold Harmless: 

The Union shall indemnify and hold the Company harmless against any and all claims, 
demands, suits or other forms of liability that shall arise out of or by reason of action taken 
or not taken by the Company in reliance upon signed authorization cards furnished to the 
Company by the Union or for the purpose of complying with any of the provisions of this 
Article. 

2. The involved Employer shall be granted a reasonable period to adopt administrative and payroll 
procedures to accommodate this agreement. 

3. Active Ballot Club: For employees who voluntarily authorize a contribution to the UFCW Active 
Ballot Club political action committee, the Employer agrees to deduct the authorized amount each payroll 
period on a payroll deduction basis and forward same to the union monthly. 

EXHIBIT 'b 



UFCW #367 - Fred Meyer-CCK 
(Pierce County) 

LETTER OF UNDERSTANDING #6 

SCHEDULED 'DAYS OFF 

34 

When an employee requests a day off in advance of the schedule being wlitten and the 
request is granted, the Employer will endeavor to work with the employee so that there is 
not a reduction in hours because of the request. (This LU shall not be subject to the 
grievance procedure.) 

EXHIBIT j) 
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(Pierce County) 

LETTER OF UNDERSTANDING #7 

GRIEVANCE PROCEDURE 

35 

All parties would benefit from a dispute resolution procedure that is both more timely and 
more efficient. To that end, the parties agree to the following: 

1. All disputes that are resolved at the store level (whether a formal grievance has 
been filed or not) shall be on a non-precedent basis (unless otherwise expressly stated in 
writing) and shall not be used by any party in any other situation or procedure regarding 
another employee. or union agent and any manager or supervisor at the store or regional 
level. 

2. The parties should strive to share factual details regarding a grievance (or pre­
grievance issue) as early as possible in the process. The filing party should provide as 
much detail as possible in the original grievance or soon thereafter. The responding party 
should provide as much detail as possible with its response. This will allow both parties 
to more effectively investigate and assess the grievance and hopefully resolve the matter 
short of needing an in-person grievance meeting. 

3. Written warnings need not be processed beyond the union filing a grievance iIi 
order to preserve the union's right to challenge the warning if it is used as progressive 
discipline in the future. 

4. For grievances being handled by Allied, Allied and the union will use a new 
method of scheduling by having standing monthly (as needed) meeting dates set aside for 
labor relations meetings. When a labor relations meeting is requested, the parties shall 
attempt to set it for the next standing meeting date. If that is not practical, the parties will 
either schedule a separate meeting or set it for the following standing date. 

5. Arbitration: On a trial basis, when selecting an arbitrator, instead of the current 
system of striking from a FMCS pane1,the parties shall take turns striking names off the 
list of the following permanent panel: . 

1. Gary L. Axon 
2. Michael H. Beck 
3. Michael E. Cavanaugh 
4. Joseph W. Duffy 
5. Eric B. Lindauer 
6. Jane R. Wilkinson 
7. Kathryn R. Whalen 
8. Tom Levak 

EXHIBIT ---",.})"'---_ 
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(Pierce County) 

9. Shelly Shapiro 
10. Sylvia Skratek 
11. Timothy D.W. Williams 

36-

The use of this pennanent panel shall be on a trial basis. At any time, either patiy may 
opt to instead use the fonner method of using a panel of 11 arbitrators from FMCS (such 
panel must be of arbitra,tors who have their primary residence in the Northwest (W A, OR, 
ID). 
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LETTER OF UNDERSTANDING #8 

OPTIONAL VOLUNTARY BUYOUT 

37 

The parties agree that the Employer may offer volunt81y buyout opportunities to 
employees at any time(s) during the term of this agreement. In the event such voluntary 
buyouts are offered during the term of this agreement, the Company agrees to provide . 
advance notice to the Union concerning the buyout components, the terms of the offer(s), 
and the timing of any offering(s), and to allow the Union to attend employee meetings 
regarding this issue. 

EXHIBIT~ 
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The parties hereby agree to the following Memoranda and Letters of Understanding: 
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• MEMORANDUM OF UNDERSTANDING #1: Manufacturer's Representatives, 
Book or Advance Salesmen 

• LETTER OF UNDERSTANDING #1: 
• LETTER OF UNDERSTANDING #2: 
• LETTER OF UNDERSTANDING #3: 
• LETTER OF UNDERSTANDING #4: 
• LETTER OF UNDERSTANDING #5: 
• LETTER OF UNDERSTANDING #6: 
• LETTER OF UNDERSTANDING #7: 
• LETTER OF UNDERSTANDING #8: 

PeITIlanent Job Openings 
Scheduling Practices 
Designation of Union Representative 
Most Favored Nations 
Dues Check-Off 
Scheduled Days Off 
Grievance Procedure 
Optional Voluntary Buyout 

IN WITNESS WHEREOF, we attach our signatures this _S ... fh_-__ day of ~ 2008. 

ALLIED EMPLOYERS, INC. 
For and on behalf of 
FRED MEYER, INC. 

BY~VV\~~~ 
Randall L Zeiler 
President 

UNITED FOOD & COMMERCIAL 
WORKERS UNION LOCAL NO. 367 

~tL-~~ .. , BY ___________ _ 
Teresa Iverson 
President 

\\allied! \allied shared files\puget sound bargaining\nego-2007Iufcw #3671ufcw #367 fin cck pierce final 5-25-08 .doc 

EXHIBIT ~b~_ 



~ .. ~!:. 

~.-,JjJ,; 
; 

>", 

-"I, 

BEFORE THE· 

NATIONAL LABOR RELATIONS BOARD 

In the Matter of: 

FRED MEYER STORES, INC., 

Employer, 

) 
) 
} 

} 
) 
) 
) Case No. 19-RC-i~036 

and 

UNITED FOOD & COMMERCIAL WORKERS 
LOCAL 367, affiliated with UNITED 
FOOD AND COMMERCIAL WORKERS 
INTERNATIONAL r 

) 
) 
) 
) 
) 
) 
) 

Peti tioner . ) 

The above-entitled matter came on for further hearing r 

pursuant to adjournmentr before DIANEE TODD, Hearing Officer r. 

at the National Labor Relations Board[ Region 19[ Jackson 

Federal Building r 2nd and Madison r Room 2966 r Seattle r · 

Washington r on ThursdaYr December 13 r 2007, at 8:15 A. M. 

Argie Reporting Servic~ 
22623 West 46th Terrace 
Shawnee, Kansas 66226 
Phone: (913) 422-5198 
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1 HEARING OFFICER TODD: Back an the record. 

2 In off the record discussions, the parties have agreed to 

3 stipulate that the following classifications are to be excluded 

4 from any unit found appropriate by the Regional Director ... 

5 The first. classification is Supervisors, and the following 

6 classifications are to be excluded on the basis that these 

7 individuals e,ither hire or discipline employees, or have the 

8 authority to effectively recommend hiring or disciplining 

9 employees. 

10 In the Apparel Department, the Manager, the Assistant 

11 Manager, the third-in-charge. 

12 In the Home Department, the Manager, the Merchandising 

13 Manager, the Operations Manager, the Relief Assistant Manager, 

14 fourth-in-charge, and HCC Section Head. 

15 In the Photo Department, which is also referred to as the 

16 PEM Department, the Manager, the Assistant Manager, and the 

17 Relief Assistant Manager. 

18 In the Shoe Department, the Section Head/Manager. 

19 In the Garden Center, the Section Head/Manager. 

20 In the Jewelry Department, the Jewelry Manager. 

21 The parties also agree to exclude Loss Prevention 

22 employees, as those are guards , within the meaning of the Act, 

23 and these employees must enforce against employees and other 

24 persons, ruled to protect the property of the Employer's 

25 premises ... 

Argj,e Reporting Service 
2262$ West 46th Terrace 
shawnee; Kansas 66226 
Phbne: (913) 422-5198 
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1 MR. ALL!: Store Director - - , 

2 HEARING OFFICER TODD: They further agree to exclude the 

3 Store Director on the basis that this individual - - that this 

4 classification is a manager and/or supervisor; that this 

5 individual is a manager within Section 2 (11) of the Act, in 

6 that they have the authority to hire. and fire employees, or 

7 effectively recommend such. They are also managers within the 

8 Act, and that they formulate and effectuate management policies 

9 by expressing and making operative the decisions of their 

10 Employer, and they have the discretion in the performance in 

11 their jobs, independent of their Employer's established 

12 policies. Further, management trainees are excluded on the' 

13 same managerial basis, and the same factual basis. 

14 Pharmacists are excluded, in that they are professional 

15 employees, and their. work reqUires knowledge of an advanced 

16 type in the field of science or learning customarily acquired 

17 by a prolonged course of instruction and study in an 

18 institution of higher learning, and their work is predominantly 

19 intellectual and varied in character, as opposed to' routine 

20 mental, manual, mechanical, or physical, and Plain Land 

21 employees are excluded on the basis, tbat they share no 

22 community of' interest with eitber the Grocery Department, 

23 Nu'trition employees, or other .. - or the General Merchandise 

24 Departments. 

25 Dc -- Mr. Schwerin, do you so stipulate? 

Argie Reporting Service 
2262$ West 46th Terrae!! 
ShaWnee, KansaS 66226 
Phone: (913) 422.,5198 EXHIBIT c;: 



. ' 586 

1 MR. SCHWERIN: I dOL with one minor clarification. 

2 HEARING OFFICER TODD: Okay. 

3 MR. SCHWERIN: PEM refers to the Photo, Electronic, and 

4 Music combined department. 

5 HEARING OFFICER TODD: Thank you. 

6 And, Mr. AlIi? 

7 MR. ALLI: I will accept that stipulation. 

8 HEARING OFFICER TODD: The stipulation is so received. 

9 The parties have also discussed the classification of 

10 Human ResourceS Coordinator. That classification is in dispute 

11 for both stores, but in any ~vent, would be less than ten 

12 percent of any unit found appropriate by the Regional Director. 

13 Is that so, Mr. S,chwerin? 

14 MR. SCHWERIN: That's correct. 

15 HEARING OFFICER TODD: Mr. AlIi? 

16 MR. ALLI: That's correct. 

17 HEARING OFFICER TODD: Off the record, please. 

18 (Off the record.) 

19 HEARING OFFICER TODD: Back on the record. 

20 At this time, Mr. Schwerin. is going to be presenting the 

21 testimony of an employee working in the Nutrition Department, 

22 in the Lacey store. Aga;Ln, we are going out of order, at this 

23 point in time, in order to accommodate certain schedules. 

24 After the testimony of this witness, we will be returning to 

25 the Employer's case-in-chief. 

Argie Reporting Service 
22623 West 46th Terrace 
Slta'Wnee,Kal1Sas 66221' 
phone: (913) 422..5198 
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Denture/Dental 
Deodorant 
Diet Needs ..........•... : .................... . 
Eye Care ...................................... . 
feminine Hygiene ........................ . 
First Aid .......... ; ................. ~ .......... . 
foot Care ..................................... . 
Hair Care ............ : ........................ . 
Hair Dryers .................................. . 
Heating· Pads .................. , ...•......... 
Incontinent Needs ....................... . 
Laxatives ..................................... . 
Lotions .................................. : ..... . 
Medicated Soaps ......................... . 
Mouthwash .................... . 
Pairi Relievers ....................... . 
Rubs & Liniments ....................... . 
Shampoos ................................... . 
Shaving Needs ............................ . 
Skin Care ....................... , ............. . 
Suntan Oil ......................... . 
Tooth paste ......................... . 
Vaporizers ................................... . 
Vitamins ...................................... . 
Furniture 
Card Tables & Chairs 
finished Furniture ....................... . 
Office Furniture ...................... . 
TV Trays ..................................... .. 
Unfinished Furniture ................... . 
Good Sports 
Baseballs ..................................... . 
Basketballs .................................. . 
Bicycle Supplies .......................... . 
Bicycles ....................................... . 
Boat SUpplies .............................. . 
Camping Equipment... ................. . 
Coolers ........................................ . 
Exercise Equipment... .................. . 
Fishing Reels ............................... . 
Fishing Tackle .............................. . 
Food Smokers ............................. . 
Footballs 
Games; Outdoor ... _ ..................... . 
Golf ............................................. . 
Gym Bags ................................ . 
Hunting ....................... . 
Hunting Knives ............................ . 
Lanterns ...................................... . 
Pellet Guns .................................. . 
Propane Cylinder. ........................ . 
Pumps ...................... , .................. . 
Rain Suits .............................. . 
Shock Cords ............................... . 
Shooting Supplies ....................... . 
Skateboards ................................ . 
Sleeping Bags ............................. . 
Soccer Balls ..... ; ........................ . , 
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Softballs .........................•............. 
Stove & Lantern fuel .................. . 

. Stoves, Camping ......................... . 
Table Tennis 
Tennis ............•......•....................... 
Tents .... , ...... :;, .......... . 
Greetings 
Candles ................... . 
Giftwrap ...................................... . 
Greeting Cards .....................•.•..•.. 
Party Goods ................................ . 
Home Electronics 
Answering Machines ................... . 
Audio Tape ................................. :. 
Cameras ...................................... . 
Cassette Tapes 
Compact Discs ........................... .. 
Computer Accessories 
Computer Games 
Computers 
Film ............................................. . 
Nintendo 
Photo Finishing 
Photo Supplies ........................... .. 
Radios ......................................... . 
Stereo Equipment 
Tape & CD Players 
Telephones ................................. .. 
Televisions 
Video Games .............................. .. 
Video Tape 
Jewelry 
Jewelry, Fine 
Lumber Yard 
Casters, Furniture ........................ . 
Concrete Repair .......................... . 
Door Mat .................................... .. 
Furnance Filters .......................... .. 
Hardware, Builder's ..................... . 
Hardware, Cabine!... ................... .. 
Home Security 
Hose/Sprinklers ........................... . 
House Numbers .......................... . 
Ladders ................ . 
Lawnmowers ............................... . 
Lumber 
Mail Boxes 
Metal Moulding .......................... .. 
Nuts & Bolts 
Roof Repair ................................. . 
Rope 
Safes .......................................... .. 
Saws, Chain 
Screens, Window: ....................... . 
Sheetrock Compound 
Strings 
Weather Stripping 
Wire ............... .. 

Natural Choices 
Bulk Foods .............................. .4B 
Bulk Foods, Natural..:: ....... : ......... . 
Natural Foods .............................. . 
Natural Vitamins 
Office Works 
Bulletin Boards ............................ . 
Desk Lamps ................................ . 
Envelopes .......................... :':::: ..... . 
File Cabinets ...................... : ........ .. 
Notebooks & Paper ....... " ............ . 
Office Supplies ........................... .. 
Pens ............................................ . 
School Supplies 
Stationery .................................... . 
Tablets, Writing 
Typewriter Paper ........................ .. 
Outdoor Garden 
Bark Dust .................................... . 
Gardening 
Shrubs 
Watering Cans ............................ .. 
Paint Store 
Caulking ...................................... . 
Glues/Adhesives .......................... . 
Paint, Exterior 
Paint, InteJior .............................. ,. 
Paint, Spray 
Paint Brushes ............................. .. 
Paint Sundries ............................ :. 
Poly Sheeting .............................. . 
Sandpaper .......... : ... :.: .................. . 
Steel Wool ............. :: ............. , ..... .. 
Tape, Masking ......... i ................... . 
Tools, Hand 
Pet Center 
Pet Food ..................................... .. 
Pet Supplies ............................... .. 
Plumbing 
Bathroom Hardware .................... . 
Faucets .................... , .................. .. 
Garbage Disposals 
Medicine Cabinets ...................... .. 
Pipe/Fittings 
Plumbing Repair ........................ .. 
Sink Accessories ................... : .... .. 
Sinks ........................................... . 
Tape Mending .............................. . 
Toilet Repair ................................ . 
Toilet Seats ................................. .. 
Toilets .......................................... . 
Tool Boxes 
Tools, Power 
Seasons 

Barbecues ...................... .. 
Charcoal ................................. 1 DB 
Fans ..... ' ... 
Fireplace Accessories .................. . 
Selling 
Dinnerware .................................. . 
Mugs .................... :: .......... , ........... . 
Place Mats ........................... . 
Slow & Store 
Closet Accessories ...................... . 
Hangers .............. : ....................... .. 
Moth Balis ........ ; ........ ,,; ............... . 
Storage .......... -.... : ....... ~ ........ .. 
Waste Baskets ............................. . 
Sweet Dreams 
Bedspreads ..................... .. 
Linens ........................................ .. 
Pillows ......................................... . 
Sheets, Bed ................................ . 
The Joy of Gardening 
Fertilizer .................... . 
Fireplace Accessories ................. .. 
Garbage Cans ............................. .. 
Garden Chemicals ....................... . 
Garden Sprayers 
Gloves, Work ............................... . 
Insecticides ....... : ......................... . 
Planters ........... : ........................... . 
Pottery ....................... .. 
Potting Soil ...................... . 
Presto Logs ................................ .. 
Thermometers ............................. . 
Tools, Garden ............................. .. 
Wicker ................................. : ....... . 
Tools 
Saws; Chain 
Saws, Hand ................................. . 
Shop Vacs .................................. .. 
Tape, Mending ............................. . 
Tools, Hand .................. . 
Toy World 
Children's Books 
Color Books .................. . 
Games, Table ............................... . 
Models ...................... , 
Puzzles .............. : ......................... . 
Toys .................. . 
Tricycles ............................... , ...... . 
Wagons ....................................... . 

~ Restrooms are located down the hall from . llI1J Playland. 
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Welcome 
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Whats on your list today?Youl1 find it at 
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What's on your list today? 
Here's where to find it. 

CLOTHING Frozen Food ...................... 3A & 8 
Accessories ........ ; .. ; ..... Accessories Fruit,Canned ........................... 68 
Baby Furniture ............ Baby Basics . Fruit, Dried ............................... 68 
Chiidrens ........................ Children's Gelatin ...................................... 68 
Cosmeti.cs .................. ::.Gosnietics Gravy Mix ................................ 78 
JewelryfCostume ...... .' .. Acc~ssories )iohey ,;: ... : .... :, ..... :t ....... :~ ......... 1 8 
Ladies:" ..... :·, ......... ;.Ready:To·Wear Household Cleaner~ ............... 1 OA 
Luggage ... ::.· ................ Men's Wear Jams/Jellies .. ~ .............. : ........... 1 B 
Mens ......... : ................. Men's Wear Jell-O ............... , ................... : ... 68 
Shoes/Sope CarL ..... , .. ·." ... Shoes Juice, Fruit & Vegetable ............ 58 

" . Ketchlip ... :: ................................ 8A 
. , .. ,. Koglf\id. ........................... , .. : ..... 58 . FOOD 

Aluminum Foil. ......................... 88 Lunch Meats ........................... Deli 
Ammonia ............................... 1 OA Marshmallows ......................... 6A 
Antacids ................................. 12A Mayonnaise .............................. 8A 
Baby Foods .................. : ......... 11A Meat, Fresh .......... Meat Department 
Bacon .......... : .... : ..... .' ............... Deli Mexic<),n Foods::~ .. : ................... BA 
8aking Needs ; .... ;: ... ; ....... { ...... 6A Milk, Canne'd & Dry" ................ 6A 
Bathroom Tissi:ie ........ : ... : ......... B8 Milk •• Fresh .... ,: ...................... Dairy 
8eans, Canned ........ , ... : ........ / .... 78 Mops & ,B,rooms ....... ; ............. 1 08 

1~~;E,::~:i!Hi~~{:':':,;l 
Butter ..... : ............ : ................. Dairy . Oils, Cooking & Salad .............. 68 
Cake Mixes , ............... ;~ ........ : .... 68.0Iives .... ; ..... , ..... ; ...................... 8A 
Canning Supplles ......... : ........... 88 Oriental Foo~s ..... " .... , .............. BA 
Cereals, Dry ................. !c .... ;: .... 5A . Oven Cleaner ....... .':~ ................ 10A 
Cereals, HiJt.; ...... ; ...... ,.; ............ 5A· Pancake Mix .... : ....................... 6A 
Cheese, Natural ......... Deli ·Backwall· Paper Plates & Cups.: .............. 88 
Cheese, Processed .... Deli Backwall Paper Towels " .. ::· .................... 88 
';hips, Snack ...... : ..... : ....... .4A & 8 Party Dips ...... : .......... , .............. 8A 
Ilocolate Chips.' ............. : ........ 6A Pasta ........... :: ... ; .... " .. : .............. 78 

Cigarettes .... Customer·Service Desk Peanut 8utter ........ .-: ................. 1 B 
Cocktail Mix.. ........... : ... , .... : ...... 5B Peanuts, Bagged (Whole).Produce 
Cocoa ...... : ................. ,:· ........ : .... 6A Peanuts, Cannea ..................... .4B 
Coffee ................ : .............. , ...... 68 Pickles ......... " ....... : .......... , ....... 8A 
Coffee Creamer .: ... :., .... ...:.:.: .... :68. Picnic Supplies ........................ BB 

g~~c~~:~;~::::::~;:::.::::·:::::::::::::!i: '~~~:::~.::.:~~;.::.:~:.:.:.~i~~:o.~~~~~~~ 
Detergents, Laundry ................ 9A Potatoes, Instant... ................... 7B 
Detergents, Liquid & Dish ..... 10A Prepared Dinners ..................... 7A 
Diapers .................................. 11A Raisins ..................................... 6B 
Dietetic Foods ........................... 7 A Rice .......................................... 7 A 
Fabric Softener .. , .................. : .. 9B Gloves, Rubber .......... " .......... 10B 
Facial Tissue .. ~ ......................... 8B Salad Dressings ....................... 8A 
Fish, Canned ............................ 7 A Salt .................................... :: .... 6A 
FiSh, Fresh ............ Fish Department Sauce, Canne9 ....................... ,.78 
Flour ...... , ..... :: .......................... 6A Sauce, Foil Packaged .............. .78 
Franks ................... :: ........ : ....... Deli . Sauce, Jars .............................. 7B 

ENTRANCE 

Seasoning Mixes ..................... .7B 
Seltzer Water ........................ , .. 5B 
Shortening .............. , ................ 6B 
Snacks ...................................... .4 
Soap, Bar ................. , ............. 13B 
Soup ........................................ 7A 
Sour Cream .......................... Dairy 
Spices ...................................... 6A 
Stuffing Mix ............................. 7B 
Sugar ............................ , .......... 6A 
Syrup .................................. , .... 6A 
Tea ........................................... 6A 
Tobacco ...... Customer Service Desk 
Toppings, Dessert .................... 4B 
Vegetables, Canneo .................. 7B 
Vegetables, Frozen ................... 3A 
Vinegar .................................... 8A 
Water, Distilled ................. : ....... 58 
Water, Drinking ........................ 5B 
Water, Mineral. ......................... 5B 
Window Cleaners ................... 10A 
Wines .................. Wine Department 

HOME 
Accents 
Clocks ............................. . 
Lamps .......... , ............... : .............. . 

Picture Frames ........................... .. 
Arts & Crafts 
Art Supplies ............................... .. 
Sewing Notions .......................... .. 
Silk Flowers ................................ .. 
Thread .......................................... .. 
yarn ............................................. . 
AulD Works 
AntiFreeze 
Auto Batteries 
Fire Extinguishers 
Flares, Road ................................ . 
Gas Cans ..................................... . 
Oils, Automotive .......................... . 
Seat Covers ............. : .................. .. 
Bath Time 
Bath Accessories ......................... . 
Bathroom Scales .................. , ...... . 
Shower Curtains ............. : ....... , .. 
Towels ........................................ .. 
Bloomers 
Flowers, Fresh ............................ .. 
Potted Plants .............................. .. 
Bookshelf 
Books ........................... .' ............. . 
Crayons ......................... : .... : ..... : .. . 
Magazines ................ " .......... , ........ . 

*Home departments identified by overhead signs: 

ENTRANCE 

Maps ........................................... . 
Candy . . 
Candy ..................................... ,.lA 
Cooks Corner 

~~r!~~~:~:::::::::::::::::::::::::::::::::::: 
Can Openers' 
Clothes Pins ............................... .. 
Cookware 
Dish Cloths ............................... . 
Food Containers, Plastic ............ .. 
Food Processors .... , ... : .. : ............ .. 
Frypans .......................... , ............ . 
Griddles ................ , ..... " ............... . 
Hot Pads 
Ironing Needs 
Irons ............ . 
Kitchen Towels ...................... , .... .. 
Kitchen Utensils ........................ , .. 
Microwaves ............... : ..... , .. , .. , ... , .. 
Mixers 
Ovenware .................. . 
Popcorn Poppers 
Pot Holders ................ , .......... : .. ; .. . 
Pots & Pans ................................ . 
Toasters 
Vacuum Cleaners 

f~6_It1J{I 

~ 
~ 

~ 

Waffle Irons ........................... . 
DetailS 
Curtain Rods .............................. .. 
Drapery Hardware ....................... . 
Mirrors ........................................ . 
Rugs 
Shelf Paper 

. Shelving ...................... . 
Wall Coverings ........................... .. 
Window Blinds ............................ . 
Electrical 
Batteries ..................................... .. 
Ceiling Fans, Bathroom ........... : .. .. 
Ceiling fans, Decorative .............. . 
Electrical Supplies ...................... .. 
Extension Cords ............ ;.:~ .......... . 
Flashlights ..................... : ............. . 
Fluorescent Tubes 
Heaters ....................................... .. 
Light Bulbs ................................. .. 
Light Fixtures 
Range Hoods 
TV Antennas ............................... .. 
Essentials 
Air Purifiers ................................ .. 
Braces, Elbow & Knee .............. : .. . 
Cold Remedies ............................ . 
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Case No.: 19-RC-15194 

United Food and Commercial Workers Union Local 367, affiliated with UFCW 
International Union 

. Petitioner 

Fred Meyer Stores, Inc. 
Employer 

STIPULATION 

It is stipulated by the undersigned that: 

1. The following classifications are supervisory within the meaning of Section 2(11) 

of the Act in that they have the authority to hire, fire or effectively recommend 

such: Store Director, Food Department Manager, Service Deli Manager, Bakery 

Manager, Apparel Department Manager, Home Department Manager, 

Merchandising Manager, Operations Manager, Photo, Electronic and Music 

Department Manager, Garden Center Section Head Manager and Jewelry 

Manager. 

2. The Pharmacists are excluded from any Unit found appropriate by the Regional 

Director as they are professional employees in that their work requires 

knowledge of an advanced type in the field of science or learning customarily 

acquired by a prolonged course of instruction and study in an institution of higher 

learning and their work is predominantly intellectual and varied in character, as 

opposed to routine mental, manual or physical, and they share no community of 

interest. 

EXHIBIT G-



3. The Human Resources Coordinator is to be excluded from any Unit found 

appropriate by the Regional Director as they are a confidential employee in that 

they act in a confidential capacity to persons who formulate, determine, and 

effectuate management policies in the field of labor relations. 

Date: Apr: ( ~) Zec::>4 

Approved: 

dj(JIA 
Hearing Officer 

or Employer) 

EXHIBIT G--



60UNRP 
Union Employee Report 

Contract: 032100 

Employee Name Loc/Section Hire Date Term Date Soc.Sec.No Address 

ALDRIDGE, MELISSA A 00615/ CCK 

BLANKENSHIP, BARBARA A 00615/ CCK 

BRAEDT, KATHERINE M 00615/ CCK 

BRASIER, BARBARA J 00615/ CCK 

COORAY, HIDEE M 00615/ CCK 

DHILLON, MEMARIE L 00615/ CCK 

EDIE, BRITTANI A 006).5/ CCK 

ELLIOTT, PAMELA J 006;1.5/ CCK 

FEREDAY, TRICIA N 00615/ CCK 

FERGUSON, NANCY L 00615/ CCK 

FLETCHER, JACQUE E 00615/ CCK 

GANAHL; JAMES L 00615/ CCK 

GRAHAM, ANGELA M 00615/ CCK 

GRAVER, DEBORAH A 00615/ CID 

GREENLEAF, PAMELA R 00615/ CCK 

HARGUESS, KORRISA A 00615/ CCK 

HARTSOX HANSON, KEM J 006i5/ CCK 

HENDERSON, JOHN R 00615/ CCK 

~ 
OJ ....... ...., 

:t 
\ 

10/06/01 

09/30/94 

11/17/94 

07/07/04 

03/16/99 

01/21/04 

09/29/08 

08/20/08 

09/29/08 

05/15/90 

04/28/94 

02/27/09 

05/15/07 

02/08/97 

09/30/88 

04/28/04 

03/07/93 

06/30/06 

932 E 56TH ST 
TACOMA, WA 98404 

12528 GLENWOOD AVE. SW 
LAKEWOOD, WA 98499 

10311 107TH ST SW 
LAKEWOOD, WA 98498 

36),2 SOUTH J ST 
TACOMA, WA 98418 

5711 95TH STREET SW #N105 
LAKEWOOD, WA 98499 

5922 WILDAIRE RD SW 
LAKEWOOD, WA 98499 

6210 88TH AVE WEST 
UNIVERSITY PLACE, WA 98467 

POBOX 39094 
LAKEWOOD, WA 98496 

5806 67TH AVE WEST 
UNIVERSITY PLACE, WA 98467 

24012 48TH AVE E 
GRAHAM, WA 98338 

7630 PAC. AVE NO 13 
TACOMA, WA 98408 

6248 SOUTH MONTGOMERY ST 
TACOMA, WA 98409 

7228 SOUTH MONROE 
TACOMA, WA 98409 

100N.E. LARSON LK RD 
BELFAIR, WA 98528 

4230 N BRISTOL 
TACOMA, WA 98407 

8201 193RD AVE PLACE EAST 
BONNEY LAKE, WA 98391 

9108 WILDWOOD AVE SW 
LAKEWOOD, WA 98498 

PO BOX 64853 
UNIVERSITY PLACE, WA 9.8464 

tf.-o 
Page -
Date -

1 
3/30/09 

Rate 

16.1100 

16.1100 

16.1100 

16.1100 

18.3500 

16.110f' 

8.6500 

16.1100 

10.0000 

18.3500 

16.4100 

8.6500 

8.6500 

16.1100 

16.110r 

16,1100 

16.1100 

10.6100 



60UNRP 
F160418 

Employee Name Loc/Section 

HENDRIE, KAREN M 00615/ CCK 

HES.S, SHANNON E 00615/CCK 

HILTON, TAMMERA L 00615/ CCK 

ISAAC II, ROBERT A 00615/ CCK 

ISAAC, TALINA A 00615/ CCK 

KELLER, ELLIOTT J 00615/ CCK 

LAKOSE, ANN M 00615/ CID 

LATIMER, KEITH S 00615/ CCK 

LEE, JADA C 00615/ CCK 

MATTHAEI, JOSHUA C 00615/ CCK 

MCNAMARA, DEBORAH A 00615/ CCK 

NGUYEN, JONATHON H 00615/ CCK 

OLDHAM, THOMAS J 00615/ CCK 

PACHKOFSKY, TRICIA L 00615/ CCK 

PAIGE, TERESA M 00615/ CCK 

POP-E, JANEY K 00615/ CCK 

PRYOR, ROBIN L 00615/ CCK 

ROBERTS, TINA ~ 00615/ CCK 

i ....... 
>-3 

~ 

union Employee Report 
Contract: 032100 

Hire Date Term Date Soc.Sec.No 

05/19/92 

09/18/08 

07/13/07 

07/13/07 

03/07/01 

05/12/08 

10/07/96 

10/17/07 

08/09/07 

U/03/04 

09/16/05 

11/04/08 

05/12/08 

05/09/06 

05/12/08 

04/27/99 

12/08/06 

01/21/01 

Address 

8302 84TH AVE. SW #731 
TACOMA, WA 98498 

9710 134TH ST CT NW 
GIG HARBOR, WA 98329 

1317 WOODLAWN 
TACOMA, WA 98465 

6315 52ND AVE WEST 
TACOMA, WA 98467 

3815 S TYLER ST UNIT A 
TACOMA, WA 98409 

7045 61ST ST W 
UNIVERSITY PLACE, WA 98467 

7601 BURGESS ST WEST APT#6 
TACOMA, WA 98498 . 

1007 S 74TH ST 
TACOMA, WA 98408 

1422 RAINIER DRIVE #11 
FIRCREST, WA 98466 

7310 N SKYVIEW J201 
TACOMA, WA 98406 

6250 SO STEVENS ST 
TACOMA, WA 98.409 

6241 61ST ST WEST 
UNIVERSITY PLACE, WA 98467 

4637 SO 73RD ST CT. 
TACOMA, WA 98409 

5020 88TH AVE W 
UNIVERSITY PLACE, WA 98467 

1003 CORONA DRIVE 
FIRCREST, WA 98466 

19302 AuRORA DR. EAST 
SPANAWAY, WA 98387 

4620 SOUTH 72ND ST 
TACOMA, WA 98409 

PO BOX 972 

Page -
Date -

2 
3/30/09 

Rate 

18.3500 

8.6500 

11. 6300 

8.6500 

16.1100 

8.6500 

16.110(, 

8.6500 

16.1100 

8.6500 

16.1100 

8.6500 

8.6500 

10.6100 

10.0000 

16.110 

16.1100 

16.1100 



60UNRP 
~160418 

Employee Name Lac/Section 
------------------------------ ----------

RUSEV, DAVID P 00615/ CCK 

SANDIFER, JOHNNIE V 00615/ CCK 

SILVA, JEANETTE L 00615/ CCK 

SMITH, PATRICIA D 00615/ CCK 

STUMPF, JESSICA A 00615/ CCK 

TAJALLE, FRANCES T 00615/ CCK 

TURLAK, VADIM P 00615/ CCK 

WHEELER, CHARLENE M 00615/ CCK 

WRIGHT, GWENDOLYN 00615/ CCK 

i 
>-I ,..., 

F 

Union Employee Report 
Contract: 032100 

Hire Date Term Date Soc.Sec.No 
--------- --------- ----------

02/27/09 

05/19/94 

10/09/08 

07/24/92 

10/01/07 

10/17/07 

02/27/09 

08/11/99 

05/18/76 

Aq.dress 

Page 
Date -

----------------------------------------
LAKEBAY, WA 98349 

5715 S 56TH ST 
TACOMA, WA 98409 

617 174TH ST S 
SPANAWAY, WA 98387 

5816 HANNAH PIERCE RD W #I 
UNIVERSITY PLACE, WA 98467 

4631 S 74TH ST 
TACOMA, WA 98409 

127 175TH ST E 
SPANAWAY, WA 98387 

10604 16TH AVE CT SO #14 
TACOMA, WA 98444 

5711 SO. GOVE ST 
TACOMA, WA 98409 

10116 SALES RD. S. APT E-40 
LAKEWOOD, WA 98499 

11815 182ND ST EAST 
PUYALLUP, WA 98374 

3 
3/30/09 

Rate 

8.6500 

18.3500 

10.0000 

18.3500 

10.6100 

10.610 

8.6500 

16.1100 

16.1100 
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FredNleyerStores 
Job Description 

All rights reserved. For internal use only. No part of this document may be distributed or 
reproduced to anyone outside Fred Meyer Stores without prior written consent. 

Job Title: 
Reports To: 
Group: 
Division: 
Department: 
Section: 
Location: 
Job Number: 
Job Type: 
Full-time/Part-time: 
FLSA Status: 
Level of Supervision: 
Work Pace: 
Internal Cust. Contact: 
External Cust. Contact: 
Creation/Revision Date: 

Job Summary 

Customer Service Cashier 
Customer Service Manager 
Store Operations 
OPS 
N/A 
N/A 
Store 
OPS_99205 
301798 
Part- to Full-time 
Hourly union and non-union . 
Limited 
Self-paced 
Regular 
Regular 
March 2009 

Associates in this position engage in work which puts each and every Customer first. 
This job contributes to the success of Fred Meyer by: 

• Assisting Customers and processing sales 

Fred Meyer also requires that all Associates perform all tasks in a safe manner 
consistent with corporate poliCies and state and federal laws. 

Essential Duties & Responsibilities 
Essential duties and responsibilities include the following. Other duties may be 
assigned: 

• Models "Customer 1 st" behavior, delivers and encourages other Associates to 
deliver legendary Customer service 

[Customer Service Cashier] - [OPS_99205] - Page 1 
Note: This document is subject to change. Please refer to the on-line 

document for the most current job description information. 

EXHIBIT 'X 
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• Performs cashier functions, including opening/closing register, ringing sales, 
completing tender transactions, bagging merchandise, making money drops (must 
be 19 years of age in Alaska to sell tobacco products) 

• Completes file maintenance log for price discrepancies 
• Ensures adequate checkstand supplies 
• Maintains cleanliness of checkstand area to housekeeping standards 
• Maintains knowledge of produce codes 
• Answers telephones/pagers, when necessary 
• Works on assigned prOjects as time allows and as directed 
• Complies with alt corporate poliCies 
• Demonstrates, recognizes, and complies with Q and Service Plus actions 
• Participates in mandatory training programs 
• Complies with all safety guidelines and standards 
• Ensures all Electronic Article Surveillance Tags are deactivated or removed from 

products at the point of sale 
• Responds to Electronic Article Surveillance pedestal activations, as necessary 

Store Accounting: 
• Maintains confidentiality of all store accounting functions 
• Balances all funds received against system totals 
• Prepares bank deposit of excess funds (cash and checks) 
• Meets daily armored car with the depOSits 
• Orders and receives funds from the bank for store's operating capital 
• Issues funds to authorized persons 
• Orders, receives, and issues lottery tickets, postage stamps, and money orders 
• Audits store close out reports and enters differences into Web Reporting 
• Balances and mails coupons and game licenses weekly 
• Reports any known store problems to Accounting Support 

Supervisory Responsibilities 
None required 

Qua.1 ifications 
To perform this job successfully, an individual must be able to perform each essential 
duty satisfactorily. The requirements listed below are representative of the knowledge, 
skill, and/or ability required. 

Education and/or Experience: High school diploma or general education degree 
(GED); or equivalent combination of education and experience. 

Language Skills: Ability to read and comprehend simple instructions, short 
correspondence, and memos. Ability to write simple correspondence. Ability to 
effectively present ·information in one-on-one and small group situations to 

[Customer Service Cashier]- [OPS_99205] - Page 2 
Note: This document is subject to change. Please refer to the on-line 

document for the most current job description information. 

EXHIBIT .:c 



Customers, clients, and other Associates of the organization. Ability to read, write, 
and speak English fluently. 

Mathematical Skills: Ability to add, subtract, multiply, and divide in all units of 
measure, using whole numbers, common fractions, and decimals. Ability to compute 
rate, ratio, and percent and to draw and interpret bar graphs. 

Reasoning Ability: Ability to apply common-sense understanding to carry out 
detailed but uninvolved written or oral instructions. Ability to deal with problems 
involving a few concrete variables in standardized situations. 

Competencies: The core competencies/skills required to successfully perform this 
position are: 
• Building Strategic Working Relationships - Developing and using 

collaborative relationships to facilitate the accomplishment of work goals. 
• Building Trust - Interacting with others in a way that gives them confidence in 

one's intentions and those of the organization. 
• Communication - Clearly conveying information and ideas through a variety of 

media to individuals or groups in a manner that engages the audience and helps 
them understand and retain the message. 

• Customer Focus - Making Customers and their needs a primary focus of one's 
actions; developing and sustaining productive Customer relationships. 

• Inclusion - Appreciating and leveraging the capabilities, insights, and ideas of all 
individuals. Working effectively with individuals of diverse style, ability, and 
motivation for a direct effect on business results. 

• Safety Awareness - Identifying and correcting conditions that affect associate 
safety; upholding safety standards. 

Other Skills, Abilities and/or Training: 
Required: 
• Minimum 18 years of age (19 years of age in Idaho) 
II Commitment to providing Customer service that makes both internal and 

external Customers feel welcome, important, and appreciated 
II Ability and willingness to move with purpose and a strong sense of urgency 
II Ability to work weekends on a regular basis 
II Ability to work overtime on an occasional basis 
II Accuracy and attention to detail 
II Completion of the department's required CST / WBL modules 
II Completion of company standardized cashier training program 

Helpful: 
II Knowledge of Fred Meyer policies, procedures, and organizational structure 
II Related retail experience 

[Customer Service Cashier] - [OPS_99205] - Page 3 
Note: This document is subject to change. Please refer to the on-line 

document for the most current job description information. 

'J EXHIBIT --" ___ "'----



Certificates, Licenses, Registrations 
II Any licenses or certificates required by federal and/or state 

Physical Demands 
The physical demands described here are representative of those that must be met by 
an associate to successfully perform the essential functions of this job. While performing 
the duties of this job, the associate is-

regularly required to do the following activities: 
ill stand and walk up to 8 hours per day (three hours without a break) 
• talk and hear 
• twist upper torso 
• reach up and/or down and out with hands and arms 
• use hands to finger, handle, and/or feel objects, tools, or controls 
II push/pull up to 10 pounds 
• lift and carry up to 10 pounds 

frequently required to do the following activities: 
II stoop and/or crouch 
II lift and carry up to 20 pounds 
• push/pull up to 15 pounds 

occasionally required to do the' following activities: 
• lift and carry up to 40 pounds 
• push/pull up to 40 pounds 

rarely required to do the following activities: 
II lift and carry more than 50 pounds 
II push/pull· up to more than 100 pounds (with the assistance of a pallet jack or dolly) 

Specific vision abilities required for this job include close vision, distance vision, and the 
ability to adjust focus .. 

Work Environment 
The work environment characteristics described here are representative of those an 
associate encounters while performing the essential functions of this job. While 
performing the duties of this job, the associate is-

regularly exposed to work in the following conditions: 
II indoors 
iii work near moving mechanical parts 

[Customer Service Cashier].- [OPS_99205] - Page 4 
Note: This document is subject to change. Please refer to the on-fine 

document for the most current job description information. 
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rarely exposed to work in the following conditions: 
• risk of electrical shock 
• outdoor weather conditions 

While performing the duties of this job, the noise level in the work environment is usually 
moderate. . 

Comments 
For further information and/or questions, please contact the personnel department. 

[Customer Service Cashier)- [OPS_99205)- Page 5 
Note: This document is subject to change. Please refer to the on-line 

document for the most current job descrjption information. 
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Gr· 3 

Stores 
Job Descri-ption 

All rights reserved. For internal use only. No part of this document may be distributed or 
reproduced to anyone outside Fred Meyer Stores without prior written consent. 

Job Title: 
Reports To: 
Group: 
Divi$ion: 
Department: 
Section: 
Location: 
Job Number: 
Job Type: 
F u II-time/Part-time: 
FLSA Status: 
Level of Supervision: 
Work Pace: 
Internal Cust. Contact: 
External Cust. Contact: 
Creation/Revision Date: 

Job Summary 

Customer Service Desk Clerk 
Customer Service Manager 
Store Operations 
OPS 
Customer Service 
N/A 
Store 
OPS99211 
301800 
Part- to Full-time 
Hourly union and non-union 
Limited 
Self-paced and based on Customer flow 
Regular 

. Regular 
September 2007 

Associates in this position engage in work which puts each and every Customer first. 
This job contributes to the success of Fred Meyer by: 

II Assisting Customers 

Fred Meyer also requires that all associates perform all tasks in a safe manner 
consistent with corporate poliCies and state and federal laws. 

Essential Duties & Responsibilities 
Essential duties and responsibilities include the following. Other duties may be 
assigned: 

II ' Models a "Customer 1 s1" behavior, delivering and encouraging other associates to 
deliver legendary Customer service 

II Provides information/solves problems for Customers 
III Issues refunds and exchanges' . 
II Processes money orders, layaways, gift certificates, and applications 

[Customer Service Desk Clerk1- [OPS99211]- Page 1 
Note: This document is subject to change. Please refer to the online 

document for the most current job description information 
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• Answers store telephones and faxes 
• Maintains copy machines 
• Provides fish and game licenses 
• Opens/closes Customer Service Desk 
• Provides lottery service (except Alaska) 
• Processes purchase orders 
• Processes pay-outs 
• Processes rentals, i.e. Rug Doctor 
• Processes blue receives and quality control Customer list 
• OVs or sends correspondence, as directed 
• Checks management system for bad checks; processes payment of bad checks 
• Complies with corporate policies 
• Demonstrates, recognizes, and complies with Q and Service Plus actions 
• Participates in mandatory training programs 
• Complies with all safety guidelines and standards 
• Performs duties of Customer Service (CCK) Cashier (see OPS_99205), as specified 

by location (must be 19 years of age in Alaska to sell tobacco products) 

Supervisory Responsibilities 
None· required 

Qualifications 
To perform this job successfully, an individual must be able to perform each essential 
duty satisfactorily. The requirements listed below are representative of the knowledge, 
skill, and/or ability required. 

Education and/or Experience: Less than high school education, plus a minimum of 
80 hours Fred Meyer cashier experience; or equivalent combination of education 
and experience. 

Language Skills: Ability to read and interpret documents such as safety rules, 
operating and maintenance instructions, and procedure manuals. Ability to write 
routine reports and correspondence. Ability to speak effectively before groups of 
Customers or associates of organization. Ability to read, write, and speak English 
fluently. 

Mathematical Skills: Ability to calculate figures and amounts such as discounts, 
interest, commissions, proportions, percentages, area, circumference, and volume. 
Ability to apply concepts of basic algebra and geometry. 

Reasoning Ability: Ability to apply common-sense understanding to carry out 
instructions furnished in written, oral, or di,agram form. Ability to deal with problems 
involving several concrete variables in standardized situations. 

[Customer Service Desk Clerk] - [OPS99211]· Page 2 
Note: This document is subject to change. Please refer to the online 

document for the most current job description information. 
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Competencies: The core competencies/skills required to successfully perform this 
position are: 
a Building Strategic Working Relationships - Developing and using 

collaborative relationships to facilitate the accomplishment of work goals. 
a Building Trust - Interacting with others in a way that gives them confidence in 

one's intentions and those of the organization. 
a Communication - Clearly conveying information and ideas through a variety of 

media to individuals or groups in a manner that engages the audience and helps 
them understand and retain the message. 

a Customer Focus - Making Customers and their needs a primary focus of one's 
actions; developing and sustaining productive Customer relationships. 

a Inclusion - Appreciating and leveraging the capabilities, insights, and ideas of all 
individuals. Working effectively with individuals of diverse style, ability, and 
motivation for a direct effect on business results. 

a Safety Awareness - Identifying and correcting conditions that affect associate 
safety; upholding safety standards. 

Other Skills, Abilities and/or Training: 
Required: 
• Minimum 18 years of age /19 in Idaho (handles money) 
• Commitment to providing Customer service that makes both internal and 

external Customers feel welcome, important, and appreciated 
a Ability and willingness to move with purpose and a strong sense of urgency 
• Ability to work weekends on a regular basis 
• Ability to work overtime on a rare basis 
• Ability to preserve confidentiality of information 
• Accuracy and attention to detail 
a Ability to organize and prioritize a variety of tasks/projects 
a Familiarity with retail terms and processes 
a Completion of the department's required CST / WBL modules 

Helpful: 
• Knowledge of Fred Meyer policies, procedures, and organizational structure 
a High school diploma/GED 
• Completion of the following classes: 

• CPR/First Aid 
• Bloodborne Pathogens 
• Hazardous Spill Response 
• P~S 

a Second language 
a Related retail experience 

[Customer Service Desk Clerk] - [OPS99211] - Page 3 
Note: This document is subject to change. Please refer to the online 

document for the most current job description information. 
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Certificates, Licenses, Registrations 
None required 

Physical Demands 
The physical demands described here are representative of those that must be met by 
an associate to successfully perform the essential functions of this job. While performing 
the duties of this job, the associate is-

regularly required to do the following activities: 
• stand up to 8 hours per day (up to 3 hours without a break) 
• talk and hear 
• use hands to finger, handle, and/or feel objects, tools, or controls 
• twist upper torso 
• reach up and/or down and out with hands and arms 
• push/pull up to 10 pounds 
• lift and carry up to 10 pounds 

frequently required to do the following activities: 
• walk up to 2 hours per day (up to 15 minutes without a break) 
• lift and carry up to 25 pounds 
• push/pull up to 25 pounds 
• stoop, kneel, crouch and/or crawl 

rarely required to do the following activities: 
• lift and carry up to 50 pounds 

Specific vision abilities required for this job include close vision, distance vision, color 
vision, peripheral vision, depth perception, and the ability to adjust focus. 

Work Environment 
The work environment characteristics described here are representative of those an 
associate encounters while performing the essential functions of this job. While 
performing the duties of this job, the associate is-

regularly exposed to work in the following conditions: 
• indoors 

frequently exposed to work in the following conditions: 
• outdoor weather conditions 

occasionally exposed to work in the following conditions: 
• fumes or airborne particles 

[Customer Service Desk Clerk] - [OPS99211] - Page 4 
Note: This document is subject to change. Please refer to the online 

document for the most current job description information. 
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While performing the duties of this job, the noise level in the work environment is usually 
moderate. 

Comments 
For further information and/or questions, please contact Human Resources. 
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Job Description 

All rights reserved. For internal use only. No part of this document may be distributed or 
reproduced to anyone outside Fred Meyer Stores without prior written consent. 

Job Title: 
Reports To: 
Group: 
Division: 
Department: 
Section: 
Location: 
Job Number: 
Job Type:· 
Full-time/Part-time: 
FLSA Status: 
Level of Supervision:. ' 
Work Pace: 

. Internal Cust. Contact: 
External Cust. Contact: 
Creation/Revision Date: 

Summary 

Parcel Clerk (CCK) 
Customer Service Manager 
Store Operations 
OPS 
Customer SerVice 
N/A 
Store 
OPS99206 
301827 
Part- to full-time 
Hourly union and non-union 
Limited 
Self-paced 
Regular 
Regular 
September 2004 

The primary purpose(s) of this position is to: 

• Assist Customers by loading parcels into vehicles, maintain the outside area of the 
store, and return shopping carts to the inside of the store 

Fred Meyer also requires that all associates perform all tasks in a safe manner 
consistent with corporate policies and state and federal laws. 

Essential Duties & Responsibilities 
Essential duties and responsibilities include the following. Other duties may be 
assigned: . 

• Provides Customer service 
• Loads Customer parcels into vehicles 
• R~covers displays; maintains cleanliness of pareelloading area and outside yard 
• Puts away returned merchandise ' 
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II Performs checkstand housekeeping tasks 
II Ensures adequate bags and checkstand supplies' 
II Cleans spills in CCK area 
II Cleans and stocks restrooms 
II Retrieves carts from parking lot 
II Works on assigned projects as time allows and as directed 
II Complies with all corporate policies " 
II Demonstrates, recognizes, and complies with Q and Service Plus actions 
II Participates in mandatory training programs 
II Complies with all safety guidelines and standards 

Supervisory Responsibilities 
None required 

Qualifications 
To petform this job successfully, an individual must be able to perform each essential 
duty satisfactorily. The requirements listed below are representative of the knowledge~ 
skill, and/or ability required. . 

Education and/or Experience: Less than high school education; or equivalent 
combination of education and experience. 

Language Skills: Ability to read and comprehend simple instructions, short 
correspondence, and memos. Ability to write simple correspondence. Ability to 
effectively present information in one-on-one and small group situations to 
Customers, clients, and other associates of the organization. Ability to read, write, 
and speak English fluently. 

Mathematical Skills: Ability to add, subtract, multiply, and divide in all units of 
measure, using whole numbers, common fractions, and decimals. Ability to compute 

'rate, ratio, and percent and to draw and interpret bar graphs . 

. Reasoning Ability: Ability to apply commonwsense understanding to carry out 
instructions furnished in written, oral, or diagram form~ Ability to deal with problems 
involving Several concrete variables in standardized situations. 

Other Skills, Abilities and/or Training: 
Required: 
II Minimum 16 years of age 
II Committed to providing Customer service that makes both internal and 

external Customers feel welcome, important, and appreciated 
II Ability and willingness tcfmove with purpose and a strong sense of urgency 
II • Ability to work weekends on a regular basis 
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• Ability to work overtime and an occasional basis 
• Accuracy and attention to detail 
• Completion of the department's required CST modules 

Helpful: 
• Knowledge of Fred Meyer policies, procedures, and organizational structure 
• Related experience 

Certificates, Licenses, Registrations 
• Any licenses or certificates required by federal and/or state 

Physical 0 emands 
The physical demands described here are representative of those that must be met by 
an associate to successfully perform the essential functions of this job. While performing 
the duties of this job, the associate is-

regularly required to do the following activities: 
• walk up to 8 hours per day (up to 3 hours without a break) 
• stand up to 8 hours per day (up to 3 hours without a break) 
• talk and hear . 
• reach up and/or down and out with hands and arms 
• use hands to finger, handle, and/or feel objects, tools, or controls 
• lift and carry up to 10 pounds 
• push/pull up to 25 pounds 

frequently required to do the fol/owing activities: 
• climb stairs and/or ladders 
• balance· 
• twist upper torso 
• stoop, kneel, crouch and/or crawl 
Ii lift and carry up to 25 pounds 
• push/pull up to 50 pounds 

occasionally required to do the fol/owingactivities: 
• lift and carry up to 50 pounds . 
• push/pull up to more than 100 pounds (with the assistance of a pallet jack or dolly) 

rarely required to do the following activities: 
• lift and carry up to 1 00 pounds 

Specific vision abilities required for this job include close vision, distance vision, color 
vision, depth perception, and the ability to adjust focus. 
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Work Environment-
The work environment characteristics described here are representative of those an 
associate encounters while performing the essential functions of this job. While 
performing the duties of this job, the associate is-

regularly exposed to work in the following conditions: 
• indoors 
.• outdoor weather conditions 

While performing the duties of this job, the noise level in the work environment is usually 
moderate. 

Comments 
For further information and/or questions, please contact the personnel department 
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Job Description 

All rights reserved. For internal use only. No part of this document may be distributed or 
reproduced to anyone outside Fred Meyer Stores without prior written consent. 

Job Title: 
Reports To: 
Group: 
Division: 
Department: 
Section: 
Location: 
Job Number: 
Job Type: 
Full-time/Part-time: 
FLSA Status: 
Level of Supervision: 
Work Pace: 
Internal Cust. Contact: 
External Cust. Contact: 
Creation/Revision Date: 

Summary 

Playland Attendant 
Customer Service Manager 
Store Operations 
OPS 
N/A 
N/A 
Store 
OPS99301 
301830 
Part- to FUll-time 
Hourly union and non-union 
Moderate 
Based on Customer flow 
Regular 
Regular 
January 2008 

Associates in this position engage in work which puts each and every Customer first. 
This job contributes to the success of Fred Meyer by: 

• ASSisting Customers and providing child care services to Customers with small 
children 

Fred Meyer also requires that all Associates perform all tasks in a safe manner 
consistent with corporate po.licies and state and federal laws. 

Essential Duties & Responsibilities 
Essential duties and responsibilities include the following. Other duties may be 
assigned: 

• Models "Custor:ner 1 st" behavior, ,delivers and encourages other Associates to 
deliver legendary Customer service 

• Ensures toys are facilitated, safe and sanitized, and windows are clean 
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• Maintains and processes child care paperwork 
• Introduces parents and children to Playland 
• Prepares playroom for children's arrival 
• Assigns bracelets to parents and children 
• Attends to children 
• Returns children to appropriate parent 
• Operates TV/DVD 
• Performs CPR/First Aid, when needed 
• Closes Playland 
• Complies with corporate poliCies 
• Demonstrates, recognizes, and complies with Q and Service Plus actions 
• Participates in mandatory training programs 
.' Complies with all safety guidelines and standards 

'Supervisory Responsibilities 
None required 

Qual ifications 
To perform this job successfully, an individual must be able to perform each essential 
duty satisfactorily. The requirements listed below are representative of the knowledge, 
skill, and/or ability required. 

Education and/or Experience: High school diploma or general education degree 
(GED) plus six months experience in related field; or equivalent combination of 
education and experience. 

Language Skills: Ability to read and interpret documents such as safety rules, 
operating and maintenance instructions, and procedure manuals. Ability to write 
routine reports and correspondence. Ability to speak effectively before groups of 
Customers or Associates of organization. Ability to read, write, and speak English 
fluently. 

Mathematical Skills: Ability to add, subtract, multiply, and divide in all units of 
measure, using whole numbers, common fractions, and decimals. Ability to compute 
rate, ratio, and percent and to draw and interpret bar graphs. 

Reasoning Ability: Ability to apply common-sense understanding to carry out 
instructions furnished in written, oral, or diagram form. Ability to deal with problems 
involving several concrete variables in standardized situations. 

[Playland Attendant] - [OPS99301] - Page 2 
Note: This document is subject to change. Please refer to the on-line 

document for the most current job description information. 

EXHIBIT L---



Competencies: The core competencies/skills required to successfully perform this 
position are: 
• Building Strategic Working Relationships - Developing and using 

collaborative relationships to facilitate the accomplishment of work goals. 
• Building Trust - Interacting with others in a way that gives them confidence in 

one's intentions and those of the organization. 
• Communication - Clearly conveying information and ideas through a variety of 

media to individuals or groups in a manner that engages the audience and helps 
them understand and retain the message. 

• Customer Focus - Making Customers and their needs a primary focus of one's 
actions; developing and sustaining productive Customer relationships. 

• Inclusion - Appreciating and leveraging the capabilities, insights, and ideas of all 
individuals. Working effectively with individuals of diverse style, ability, and 
motivation for a direct effect on business results. 

• Safety Awareness - Identifying and correcting conditions that affect Associate 
safety; upholding safety standards. 

Other Skills, Abilities and/or Training: 
Required: 
• Minimum 18 years of age 
• Commitment to providing Customer service that makes both internal and 

external Customers feel welcome, important, and appreciated 
• Ability and willingness to move with purpose and a strong sense of urgency 
• Ability to work weekends on a regular basis 
• Ability to work overtime on a rare basis 
• Ability to preserve confidentiality of information 
• Accuracy and attention to detail 
• Ability to organize and prioritize a variety of tasks/projects 
• Familiarity with child care terms and processes 
• Ability to work within set time frames and fixed deadlines 
• Knowledge of childhood development behaviors 
• Completion of the following class: 

• Sioodborne Pathogens 
• Ability to pass background security check 
• Completion of the department's required CST modules 

Helpful: 
• Knowledge of Fred Meyer policies, procedures, and organizational structure 
• Experience working with public, adults, and children 
• Child care experience 
• Classes in childhood development and parenting 
.• Related retail experience 

._ .... _-._---_.-.-._._.------------ --- --------.-------------
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Certificates, Licenses, Registrations 
II CPR/first aid certification 

Physical Demands 
The physical demands described here are representative of those that must be met by 
an associate to successfully perform the essential functions of this job. While pertorming 
the duties of this job, the associate is-

regularly required to do the following activities: 
• stand up to 5 hours per day, up to 45 minutes without a break (alternates with 

walking) 
• walk up to 5 hours per day, up to 45 minutes without a break (alternates with 

standing) 
II talk and hear 
• twist upper torso 
• reach up and/or down and out with hands and arms 
• lift and carry up to 1 0 pounds 
• push/pull up to 10 pounds 

frequently required to do the Iol/owing activities: 
• use hands to finger, handle, and/or feel objects, tools, or controls 
• stoop, kneel, crouch and/or crawl 
• lift and carry up to 50 pounds 

occaSionally required to do the following activities: 
• sit up to 1 hour per day, up to 10 minutes witliout a break 

. II climb stairs 
II lift and carry up to 100 pounds 

Specific vision abilities required for this job include close vision, distance vision, depth 
perception, and the ability'to adjust focus. 

Work Environment 
The work environment characteristics described here are representative of those an 
associate encounters while performing the essential functions of this job. While 
performing the duties of this job, the associate is-

regularly exposed to work in the following conditions: 
II indoors 

occaSionally exposed to work in the following conditions: 
• fumes or airborne particles . . 
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While performing the duties of this job, the noise level in the work environment is usually 
moderate, frequently very loud. . 

Comments 
For further information and/or questions, please contact Human Resources. 
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_ p60A8 HRIS Emp10yee Information 01 

social Security #. AXX-XX-0632 KATHERINE M. CRADER 

Address ... 1813 #A SOUTH 36TH STREET 
TACOMA, WA 98418 

Employee #.. 776212 
Badge # ..... 110941648 

Phones .. 253 ) 473 1461 
253 ) 473 1461 

start Date .. 06/16/00 

Location. 615 University 
Section •. PLY Play1and 

Contract. 15100 Pierce Co. 
Job Type. 301830 C1erk 
Job Step. 0500 Journeymen 

Status ... 3 Part-time 

EUID ........ KC76271 
Contacts .•. CHRISTOPHER CRADER 253-473-1461 

253-473-1461 
Term Date ... Orig Start. 06/16/00 

Seniority .. 06/16/00 Gender ...... F 

P1ace 

Play1and. 

Permanent 

Ethnic Code. 01 Caucasia 

Union ...... N 
Pay Rate .. . 
Appr Units. 

13.1000 Hourly 
12,592.27 Hours 

T&A •••••• NP PUYALLUP/TACOMA PLAYLAND 
I9 .. Y 
W4 .. Y 
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P60A8 BRIS Emp~oyee Information 

Social Security #. XXX-XX-6803 ARLENE F. BACHMAN 

Address ... 56~3 73RD AVE CT. W #D 
UNIVERSITY PLACE, WA 98467 

Phones.. ( 253 ) 548 5722 
() Contacts ... JOHNATHAN BUTLER 

ERICA JACKSON 

Employee # .. 
Badge # .... . 
EUID ....... _ 

O~ 

l.029222 
~l.l.056~3l. 

ABl.0379 
253-314-8148 
702-232-7714 

start Date .. 09/25/02 Orig Start. 
Seniority .. 

09/25/02 
09/25/02 

Term Date. __ 

Location. 
Section .. 

615 University P~ace 
PLY :i?~ay~and 

Contract. ~5100 Pierce Co. p~ay~and 
Job Type. 301830 C1erk 
Job Step. 0500 Journeymen 

Status ... 3 
T&A •••••. NP 

Part-time Permanent 
PUYALLUP/TACOMA PLAYLAND 

Gender ..... . F 
Ethnic Code. Ol. Caucasia 

Union ...... N 
Pay Rate .. . 
Appr Units. 

I9 .. Y 
W4 •• Y 

13.l.000 Hour~y 
8,130.55 Hours 

F3=Exit F12=Previous Screen 
I j I I I I I I • , I I I f I I I I I I I I I I , I I I I I I I I I I I I , I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I 
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P60A8 BRIS Emp10yee Information 

Social Security #. XXX-XX-7732 LAURA M. CUTTER 

Address ... 1465 ESTATE PLACE 
FIRCREST, WA 98466 

Phones. . 253) 212 2770 

01 

Employee # .. 1335940 
Badge # ..... 600744494 
EUID. . . . . ... LC72551 

253 ) 212 2770 Contacts ... SYLVIA CRACIUN 253-212-2770 

Start bate •. 10/29/08 

Location. 615 University 
Section .. PLY P1ay1and 

Contract. 15100 Pierce Co. 
Job Type. 301830 C1erk 
Job Step. 0060 Apprentice 

Status ... 3 Part-time 

Orig Start. 10/29/08 
Seniority .. 10/29/08 

253 -212 -2770 
Term Date ... 
Gender .....• F 

P1ace 

P1ay1and 

Step 6 

Permanent· 

Ethnic' Code. 01 Caucasia 

union. _ . ___ N 
Pay Rate. __ _ 
Appr Units. 

9.5500 Bour1y 
4,521.32 Bours 

T&A ..... - NP PUYALLUP/TACOMA PLAYLAND 
I9 .. Y 
W4 .. Y 
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Playland Attend?lnt Responsibilities 

Introduction 

Opening 

Procedures 

1-2· • 

Freddy's Playland is provided as a convenience to our Customers 
While shopping. It is our responsibility to ensure the children are 
provided a safe, fun atmosphere. The safety of the children is our 
primary concern. These instructions provide the necessary 
information required to operate Playland. 

Prior to opening, the Playland attendant will: 

1 Replenish all 
necessary 
supplies 

• First Aid kit (see page 4-4) 

• Release of Liability/Rules M2571 (Spanish 
version M2571 S) 

• Grandparent consent card (M3380) 

• Laminate supplies (clear contact paper) 

III 10 bracelets (#41480748) 

• Customer Incident Report 

• Graduation Certificate (M3439) 

• Fred Bear Activity Fun book (M3384) 

• Coloring Pages (M3644) 

• Seasonal Coloring Pages: 

• Fall, M3639 
• Summer, M3645A 
• Halloween, M3640 
• Christmas, M3642 
• Thanksgiving, M3641A 

2 Check to ensure flashlight is operational. . 

3 Ensure the closing attendant properly cleaned Playland. 

4 Check toys for damage. Contact the Customer Service Manager 
if replacements are needed. 

5 Lock all doors. 

6 Organize and file all paperwork from the previous day. 
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Follow these steps to close Playland: 

1 Post the "Closed" sign at the designated close time. 

2 After all children have been picked up: 

a Take the garbage to the 8SM (Building Service Maintenance) 
room and bring back the Playland cleaning supplies and a 
vacuum cleaner. 

b Sanitize all toys byspraying Sani-Quat 200 directly on the 
toys and allow to air dry. 

c Glean glass doors, windows, counter tops and the television 
screen with Proctor & Gamble (P&G) All Purpose Spray and 
Glass Cleaner. 

Note: P & G bottles and cleaner refill are available from the 
Service Deli department. 

d Vacuum the carpet and return supplies and vacuum to the 
88M room. 

e Lock both the children's door and the main door. 
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Store Director Responsibilities 

Introduction 

Setting. 
Playland Hours 

1-4 • 

Caring for our Customers' children is a large responsibility and one 
we must take very seriously. The Store Director must be well versed 
in all policies and procedures pertainin.g to Playland operations. Only 
then can you adequately supervise the area. 

After you have read and understand the entire Freddy's Playland 
Procedures Guide: 

• Review each Playland Associate1s file to ensure the proper 
background checks have been completed. 

• Check each Associate1s CPR and First Aid card to ensure they 
were trained and are current. 

• Give all Playland Associates their own copy of the Guide with the 
Associate copy of the Freddy's Playland Attendant Review form. 

I! Tour the Playland area to ensure it meets the standards outlined in 
this Guide. . 

• Place a copy of the Playland Procedures Guide in Playland and 
one copy in your (Store Director's) office. 

Determine the hours of operation based on Customer demand in 
your market. Your Regional Director of Stores must agree and 
communicate changes to the Vice President/Director of Operations 
Support for budgeting and tracking purposes. 

Post the open hours on full card sign (D619). 

Remodel stores with ADA counters can contact Main Office 
Operations Support, extension 5197, for reduced size hours sign and 
plexi-glass. . 
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Hiring 
Associates 

Training 
Associates 

Writing 
Schedules 

The Store Director is responsible for making the final hiring decision 
on all Playland Associates. When hiring Associates the Store Director 
will ensure: 

• Only applicants of at least 18 years of age are interviewed. 

• Security Clearance procedures are followed as outlined in the 
HRAlHRC Reference Manual. 

• An approved release and a bonding application support all 
requests for background checks. 

• All background investigation information has been received with a 
Clearance to Work prior to an Associate working in Playland 
(investigations can take up to 14 days). 

Prior to their first work day, Playland Associates must: 

• Read the Freddy's Playland Procedures Guide. 

• Sign the Freddis Playland Attendant Review Form. (fhe HRAI 
HRC places a copy in the Associate's file.) 

• Be certified in First Aid, CPR, Bloodborne Pathogens, and the 
Abdominal Thrust. Training classes are offered through your HR 
Regional Supervisor on a request basis. If a class is not 
scheduled or available in your area, contact your Training Hub 
HRA to see if the Associate can be sent to your local Red Cross 
for the class. Red Cross classes cost approximately $50.00. 

When writing Playland sch,edules remember that: 

• In stores with up to 500 square foot Playland areas: 

• One attendant may accept up to 8 children. 
• Two attendants may accept up to 12 children. 

• Only cover lunches and breaks using Associates who: 

• Are CPR, Heimlich and First Aid trained. 
• Have had a criminal background check completed. 
• . Have read the Freddy's Playland Procedures Guide and 

signed the Attendant Review Form. 
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Admitting & Releasing Chilc,,-,I , Free .J s Playland Procedures Guide 

Admitting Children 

Introduction 

Who Can Leave 

a Child in 
Playland'? 

Release of 
Lia bility Form 

2-2 • 

The Playland attendant will only admit children of preschool age who 
are not yet in Kindergarten. Children must be: 

• At least two years of age 

• Able to freely enter the Playland archway without bending or 
stooping 

Special rules may apply to children in wheelchairs. Contact your 
Store Director. or PIC if you have questions. 

. Only the following people may leave children in Playland: 

• Parents - with driver's license or state issued picture ID. 

Note: A parent is defined as the natural or lawful (adoptive) 
mother or father of a child. 

• Legal.guardians with a properly executed power of attorney (must 
present documentation with proof qf power of attorney). 

• Grandparents with a laminated consent card that is signed by the 
parent that authorizes the use of Play'land. 

Prior to admitting children, verify they have a current II Release of 
Liability" form on file. Check the release. form to ensure that it is 
signed and all necessary information is completed. 

The II Release of Liabilityll form is valid for six months from the date it 
is issued and can be used for up to 16 visits per card. 

Ensure the parent, legal guardian, or grandparent has read and 
initialed the Playland Rules located on the backside of the Release of 
Liability form. 

EXHIBIT tV 
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Before Admitting a Child 

October 2007 

The following steps are required before a CI'li1d can be admitted to 
playland: 

1 Verify the following before admitting a child: 

a The information on the Release of Liability form is current 

b Drivers license number 

c Laminated consent card for grandparents 

2 Record the date, child's name, bracelet numbers, and check in 
time on the .. Release of Liability" form. 

3 Record the time that the child enters Playland on the parent's, 
grandparent's, or legal guardian's bracelet. 

4 Pleasantly remind the parent, grandparent, or legal guardian of 
the ONE HOUR time limit. Let the parent, grandparent, or legal 
guardian know you will page them via the store pager system, if 
their child needs them. 

At no time is the attendant allowed to/eave Play/and to 
find a parent, grandparent, or legal guardian. 

5 S.ecurely fasten a bracelet to each child and his or her parent. 

To ensure that the bracelet is securely attached: Carefully 
line up adhesive strips on the bracelet to ensure there is com­
plete contact of one end of the bracelet over the other end. 
Overlap of adhesive will stick to skin and cause discomfort to the 
person wearing the bracelet. 

6 Have the parent, grandparent, or legal guardian sign the 
"Release of Liability" form. 

7 Place the "Release of Liability" form in the assigned file. 

EXHlBIT~ 
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Grandparent Consent Cards 
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Prior to a grandparent leaving a child or children in 
Playland, parents must fill out a grandparent consent card. 
This is a two-part form and is valid for one year. 

The top section is the store copy. The bottom section will 
be laminated and given to the grandparent. 

Both the parent and the grandparent must be present to complete 
the con$ent card as follows: 

• The parent and grandparent complete all of the information on the 
consent form. 

• The parent and grandparent read and sign the consent form. 

• The Associate places the top section of the consent form in the 
Playland file. 

• The Associate laminates the bottom section of the consent form 
and gives the card to the grandparent. 

EXHIBIT _,-N_ 
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Releasing Children 

Introduction 

Prior To 
Releasing a 
Child 

You must positively identify both the child and the parent prior to 
releasing a child from your care. The bracelet must be securely 
attached to the parent with no evidence of any tampering. If the 
parent's bracelet has been tampered with, call the PIC for assistance. 
The PIC will request identification to verify the parent's name and 
signature against the "Release of Liability" form. 

Follow these steps before releasing a child from Playland: 

1 Positively identify both the child and the parent using bracelets. 

2 Match the parent's bracelet number to the "Release of Liability" 
form. 

3 Match the child's bracelet number.to the "Release of Liability" 
form. 

4 Have the parent initial the "Parents Initials" line. 

5 Remove the bracelets and discard in the proper receptacle. Use 
round tip scissors to remove the bracelets. 

6 Thank the Customer for shopping Fred Meyer, encourage them 
to return, and say goodbye to the child. 

7 Enter the departure time and file the "Release of Liability" form .. 
in the assigned file. 

S Place completed Release of Liability forms in an A-Z file. 
Completed forms are kept for 12 months. Old forms can be 
recycled. 

Extended Playland Visits 

October 2007 

In the event a child has been left in Playland for more than the one 
hour time limit: 

Make an announcement via the store pager system. An example 
might be: 

Attention Customers: Will Mrs, Smith please retum to Play/and 

Repeat if necessary. EXHIBIT ----!N'-"'-_ 
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Forgotten 
Children 

f 

2 

a 

4 

Occasionally a parent may forget their child in Playland and 
leave the store. If, after paging the parent several times, the 
parent has not returned: 

Pull the "Release of Liability" form. 

Call the home phone number on the "Release of Liability" form. 

Notify the Loss Prevention Manager.. 

If you are still unable to reach the parent, contact your local 
pOlice department. 

Graduation Certificate 

Once it has been determined that a child no longer fits the Playland 
guidelines, celebrate the child's graduation from Freddy's PlaylEmd. 

1 Award a Freddy's Playland graduation certificate to the 
graduate. 

2 Take a picture (with the parent's permission) of the graduate with 
the graduation certificate. 

~ 

The child and parent have the option of keeping the picture or 
having it posted in Playland. 

3 Give the child a Fred Bear Activity Fun book (M3384). 

EXHIBIT N 

2-6 • October 2007 



Contents 

Section 

Admitting Children 

Admitting Children 

Administering Medication 

Allowing Children's Personal Items 

Assisting with Diapers or Restroom 

Attending to Children 

Meeting ADA Requirements 

Posting Authorized Signs 

Posting Emergency Numbers 

Posting Playland Guidelines 

Preventing Electrical Shock 

Providing Safe Toys 

Playland Guidelines 

October 2007 

Page 

3-2 

3-2 

3-2 

3-2 

3-2 

3-2 

3-3 

3-3 

3-3 

3-3 

3-3 

3-3 

3-4 

Playland 
Policies 

EXHIBIT N 

• 3....:.1 



Polloi'Be 

Ad m'i~titlg 

Chilare.n 

Ad min iati:3rin.g 

Mi:3dloation 

Allowing 
Children's 
Personalltel115 

The PI~ylafidattendqht will only admit children of pres:chool age who 
are net yet inkinderga!ien. Children must be: 

• At lel:ist two years Of a:ge 

• Abte to freely enter the PI(;lyl:~md archway Without pem'ding or 
stoqping' 

Chilciren with a c;.old, flu or a oommunicable d.isease may not Use 
Playland. 

Medicatlcm 'Wnl not be administere:d lnl1Jlaylan,d. 

FOOd, bottles, pacifiers, outer clothing and strollers are not allowed in 
Playlc;ln¢i. . . " 

Ase;i,5ting with Playland attendants are not p'ermitte'o to $rran:ge 'ciaperser take 
Diaperl:1i_ or children t~ 'the rest,room. PEl:ge the parent to return to Playland if the 
r;, child needs f;lssistance. "estroom 

Atte.ndina to 
Children 

... 
3-2 • 

Playla;ndattenc:lants are not, perrnitt,~ct to Je~\I,e children unattended in 
PlaylanQ for any reason. 

EXHffiIT N 
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Preventing 
Electrical 
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Providing Safe 
Toys 
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Playland meets ADA (Americans with Disabilities Act) requirements 
and is open to all children. We will make a reasonable effort to 
accommodate all children. Direct any questions or concerns about 
accessibility or accommodations to the Store Director or PIC. 

See page 5-2 for a list of authorized signs and posting instructions. 

Emergency phone number (9-911) must be posted on the telephone 
keypad. . 

Freddy's Playland guidelines, 0707 or 0707 A, must be posted at all 
times on the front of the Playland counter. 

Electrical plugs must be covered with a safety cover. 

Playland toys must be approved by the Operations Support 
department at the main office, system speed 100, ext. 5380. 

AllDVDs shown in Playland must be G-rated and suitable for younger 
children. No more than ten DVDs are needed on-hand at one time. 

DVDs are transferred from the Home Electronics department. Store 
. Director approval is required for all DVD transfers. Log transferred 

DVDs on the Store Supply Log at the Customer Service Desk. 

For new Playlands and when replacement of existing TV NCR players 
is required, transfer the lowest priced 19" combined TV/DVD player 
from the Home Electronics Department. 

EXHIBIT 
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Playland Guidelines 
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The following Playland rules are provided to parents on the back of 
the Release of Liability form (M2571). We ask all parents, 
grandparents, or legal guardians to read, understand, and follow 
these rules: 

1 Only the parent, grandparent, or legal guardian may admit the 
child into Playland. The person registerio'g the child MUST also 
be the same person who picks up the child. This rule will be 
strictly enforced to protect the safety of all children. 

2 Freddy's Playland is only for your pre-school child who is at 
least two years of age, not yet in kindergarten, and can fre.ely 
enter the Playland archway without bending or stooping. . 

3 No parents; grandparents, or legal guardians are allowed in 
Playland. 

4 No strollers are allowed in Playland. 

5· No medicines are allowed in Playland. Attendants may not . 
administer medicine or food of any kind. 

6 There are no restroom facilities in the play area and the Playland 
attendants are not permitted to change diapers or to take your 
_ha ..... to "'he .. es ..... o·o ....... pi .... ,.. ............... al'e '-"'''e "''''a+ Y"""" ","'ilri hac:- h.o.on vi lliU U I LI . II II IOQOC: 11.1 '\. tOUt &... L, VYI vi III ...... t I ...;;J It.IloJ-..., •• 

to the restroom before registering at the play area. 

7 Pacifiers or bottles are not allowed in Playland. 

8 If your child has a cold, flu, or a childhood disease, the child 
may not use the Playland area. 

9 To keep the play area clean, neat, and sanitary, we do not allow 
food or beverages of any kind. 

10 , When you register, you and your child will be provided with 
numbered ID brace.lets, These braoelets are for your child's 
protection. PLEASE DO NOT REMOVE YOUR BRACELET 
PRIOR TO RECLAIMING YOUR CHILD. 

11 If your child needs you, we will page you, Your quick response 
will be appreciated. If your child is unwilling to enter Playland, 
the attendant may elect to not allow your child entrance, 

EXHIBIT N 
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12 You must remain in the store while your child is in Freddy's 
Playland. 

13 Your child's use of the play area is at your own risk. We cannot 
accept liability for any injury or damages that you or your child 
may suffer related to the play area. 

14 Please note the one-hour time limit. You must pick up your child 
within this time limit. 

15 Shirts and shoes must be worn for everyone's safety. 

Sample of Releae;e of Liability form 

Freddy's, 
Playland '0 

Welcome! Weir!!, glad ,you're herel 
'fhl"pilv:aJeJi'l.',l{l.widtilM.'<'J u:."~.tl).~~u ... tu!c}"'(';U·:!(I;t 

. .a Cuwmt!f tU.llu\ <,Mr",", \Wr .. l'I\';~xb:tt hiIm \:(tm-.1l:t! hu:itl~ 
·,lt~:d ilJ,;U~ .IDl1t!tijQ\"Jt)/"Jpl.:lQ)ftoi ~t)~tH:h1M.:'nlllfthiU"~ 

... !o."t/l!1'f I\CUt p:IUlaof'i:lUt~em. t~~ F.:i!.·Uti b.wtml\tr ~~tm 
··:tnWVlt';f:J!l:.n'mJ.cour'~Jttetl;l)t.. . . '.' 

]~LIles to 'make it fuo,>tor> everyone ••. 
-1.·::t.lntt·.1'\Jb}.·np.1~i1.~ln:t:!j1;·~I~:Ia:dw)~nl?tfllMlllll~J>w~~·tlij!.~ru 

::.·:~~~1:~~~~~t;i:~~~~~\=:h!:!~=,~~nR:~~~w.~~v.~ 
:~ a:< :r~«W( n~lld l.""d,t 1Or.)'~l'·pti"<~" ;~v.1iO'i\.CU.h.<1nt ~.,:ru,ttriW,.~irJt.~~~I~ 

. :·$;~fII.it.r'.,l1~.ll. tlt.,ut;.ln·t~!I¥t-ruaU·~ f'll'.brul.n:IU.';Jf\,+'i!(lIt bu:diUg-{u';)i~ 

~,;;t:~~~::j~~=~\(~~~~~-dgn";tI1:~~II.}I~~i~' . 
"!I-;: .'t=~~iI:lrli!'to<lJ1!mkIIXt.'iUnH'~~i~l~~'~_Jnl\l.~~~Uf:~r~l.~.af~' 

fi.,' "'n'J!fl' ~*flirlf$lIlY:Jln'\fl!:11iI~ ,)\,,ii~Hn the·Jli.lv;Jrc:4'ci~l t-htn!1itrimlc~'M(fUi.tIl6lStpe.nbt 
:'J~~nm!I';I(l\¥I.lgt·t.h'ljl6'J"'~*Jla4·!-1"H·dlikll;~t~".!\~.JIlC;1i!f_~;$~~ir. 

, . dlilil tu., tta!l~ !-s:ttl"l:l'"tl~.1"q:lflt-l'd\I~r-JqU."kltJlg~.:'h":I~:l!~ 
7, ·]'iIl..1lio:~ C-f' jwlltlt ... "·~'!l:!l(!l.lXt~tlit~ 4U: h;r,.twd, , 
ti;:· ~Jdldreu fIIlth c'tf.dd, tlu; I~!l dlll<l[U~ dl'i.':'9<1'iri:s.·(t;~.I~nB;:.pb'l..aw. . 
.f!... iQ·"'A.ft~ th<.~f.l~· :~n."Y~:k:int·i!fSI.Df;j1.;\~,:(atlr.t,."1·>Iljoof~U(fJ QfOO~~g: 1ill'll;lQd. 
lP. ;Wlli .. <n ~«l U.'1;lSICt', I!ciptM','·'Wl!l ~1t'illt. \'I)11'ull(i}VI'" d'lkl·","l\f"~"nlJo..!tW"ll) brJ:i.f.Itlti •. 1:'he«: 

··llJ',,!gx.-s:r "'t" it;f ~l~.IJ(hikl.'l ,~1lt\1j(;u~ l'f.,fASl':OO N(~r Rf.MOVL \"'Qt,.!I{.JIRACl!J...I1ttWl(lRt 
···NJCI.~I'm ... " IllUltDIILll. 

1.~,,:.t:~d~j~~}1)I.'.W("\'1II·M'1~\'t.li1.:~ir,qllki..h.."!lkf~.Wil~tX..o1jIt-~,:Jf~td~t·i1. 
~tlwIllJru: icj1:'I1ti:i'_l'b~.ulJd,,tIK':';II.ttJ)lI~m-,,!.~II:I) rtt'b.'t(';tbedlli181l111JlOO. . 

~Y"IJ nlUll wnt.llnmti~ ~whJl.~\1mr~lthl·l'iiU l~'\ n~1d.. 
j~,;.J'lUr<1rckll u.'1t of HIi.'·~ aW"'·i!"~A.},~~q.m1hL.:-\'{-e'CU'Jn(.i~ j)t'(qitlbltln~w.umy, llijur.y(t 
' ... datT~~ttl$f.\~f.:t.'~'nl!t(hUr.iJ:tmY.1~l\.;;grul{1t!~··l1lt1'.iR\'il· . , 

!~:;=:~:~~~~~t3~i:;~:~\~I~~:~;~~y~.J.~J~)tu'dliW \~ljh1tU\B·ttlWflimtf~ 
(It,,'lJ;~.h1111.t1 ftwt;Yffl~·hil~J1)!'d .. tna Utldeniand Ibd~lid'h~: .. _.M._ .. M._' ...... __ ._." 
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Emergency Procedures 

Accidents 

Clean up of. 
. Blood and/or 
other Body 
Fluids 

Replenishing 
Safety 
Supplies 

4-2 II 

1 

If an accident occurs, respond with concern for the 
injured child. 'Only certified first aid trained Associates 

. may attempt 'togJve first aid. 

If a child.is injured, page tl!le parent to return to Playlanct. 

. If the injury requires emergency care, call 911 and request Para­
medics. Paramedics will determine whether an ambulance is 
required. 

Note: Do not make any commitments or comments about the 
incident or our liability. . 

., 

2 After the child is attende~ to by parents or paramedics, call the 
PIC to provideadditionaLheip completing the Customer claim 
reporting process. The·dGlstomer Service P1C must complete 
the appropriate Customer"ihcident reports on . 
FMinfq>Stores>Risk Management>lncident Reporting within 
24 hours. 

3 After needed attention is given, the PIC will call MO/RMG on 
ext. 3300 to advise the l3is~ Management department. 

~ .. ~ 

4 Should the Customer wish to speak to someone immediately, . 
·refef him or her·to Sedgewick Claims Management at 1-800- . 

775-4524. . 

Only a Manager or PIC that has rece.ived Hazardous Clean-up 
training may clean up any hazardous spill. 

Note: A hazardous spill is defined as body fluids, blood, or 
potentially infectious substances. 

. :-"~". 

Replenish all safety supplies as needed. Contact your Manager for 
replacement items. 

Note: All safety supplies, including San i-Quat 200 are to be ordered 
from Frontline Sales. 

EXHIBIT N 
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Power Failure 

Evacuation 

Proceaures 

Octo.ber 2007 

During a power failure, do not admit additional children into Playland. 

• Remain calm and use your flashlight. 

• Continue checking out children one at a time using standard 
procedures. 

In case of fire or other life threatening emergencies, it may be 
necessary to evacuate the location. When this happens: 

• Reassure the children and try to keep them calm. 

• Ask other store Associates to assist you in evacuating the 
children through the nearest exit. 

• Take the Release of Liability forms. 

• Once outside, recruit additional Associates to assist in watching 
the children. Do not leave a child unattended at any time. 

• Move a safe distance from the building and out of traffic. 

• Keep the children grouped together, while you check the children 
out using the Release of Liability forms and the bracelets~ 

EXBIBIT~ 

• 4-3 



Safety & Emergency Proce. 3S Fr. /s Playland Procedures Guide 
----~--~~~----------~---------------------

Required Safe & Sanitary Clean Up Kit' 

First Aid Kit The first aid kit must be filled and placed inside the PlaylEmd desk for 
quick and easy access. The following items must be included in the 
first aid kit: 

Item Quantity 

Band-aids (blue only) 12 boxes 

Bandage compress 45 each 

Gauze pad 3x3 1 box 

Moistened towelettes 1 box 

Adhesive tape 1 roll 

Sol~rcaine spray (or equivalent) 1 each 

Antiseptic wipes 1 each 

Antibiotic Oream 1 each 

Microshield 1 each 

Rubber gloves 1 pair· 

Ice compress (instant) 2 each 

Note: A Child Resuscitator is maintained in the red First Aid Bag at 
the Customer Service Desk. 

EXHIB1T~ 
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Playland Supplies 

Signing 

5-2 • 

The following is a list of the only authorized signs, and their 
placement, to be used in Playland: 

• Playland Rules (0707) & Playland Hours (0619) full card signs. 
Placed under Plexiglas side by side on the front of the Playland 
desk. 

New/Remodel stores with lowered AOA front counter will use 
. horizontal Playland Rules (0707 A) placed under Plexiglas on the 
front of the counter. Reduced size Hours signs are placed under 
plexiglass on inner column frame. Use labeler to affix hours prior 
to mounting sign. Contact Main Office Operations Support, 
system speed 100; ext. 5197, for reduced size Hours signs. 

• Playland Closed (0619A) & Sorry We're Full (06198) "1,4 card . ., 
Placed in y.. card sign holders on the counter, as necessary. 

EXHIBIT N 
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Providing Safe Toys 

Videos 

October 2007 

Only toys that have been approved by the Operations 
Support department at the main office (system speed 
100, ext. 5380) are allowed for use in Playland. 

The current list of approved toys are: 

Toy Brant'.t' Description How to Obtain 

Fisher Any Fisher Price toy that is Transfer from store shelves 
Price approved for ages 2-5 and (see note below). 

that can be sanitized (Le. has 
no hair or porous surfaces). 

Step Two Little Helpers Complete 
Kitchen Store Director or Customer 

Picnic Table 
Service Manager should 
send email request to 

Chairs bret.meldrum@fredmeyer.com. 

Sweetheart Playhouse 

Little Tikes Thomas the Train . Store Director or Customer 

Modern Menu food set 
Service Manager should 
send email request to 
bret.meldrum@fredmeyer.com. 

Note: Fisher Price toys, books, and crayons may be transferred 
from the sh.elf, in-store. Coloring pages are split seasonally. 
Additional pages are ordered on the Corporate Supply order. See 
page 1-2 for a complete list. 

All videos shown in Playland must be G-rated and suitable for 
younger children. See page 3-3 for transferring guidelines. 

EXHIBIT 
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Playland Bracelets 

Ordering 
Bracelets 

Maintain an adequate stock of Playland bracelets to meet daily 
needs and have emergency stock on hand to accommodate 
unforeseen circumstances. 

There is a 7-1 0 day lead time when ordering bracelets. 

The Store Director will: 

• Establish the appropriate build up and stock-on-hand quantities. 
(Do not order excessive amounts in one order, Le. four or more 
boxes). 

• Assign an individual to be responsible for tracking and ordering 
bracelets. 

• Store a one-week's emergency supply of bracelets in their office. 
The quantity of bracelets.will vary by location. 

The supply coordinator will: 

• Order bracelets on a page 58 using FM #41480748. 

Note: An order quantity of 1 equals 1000 individual bracelets. 

• Call emergency orders if the quantity on hand has become critical 
and the emergency supply is being depleted. Contact CLDGM at 
503-650-2007. 

Note: Emergency orders should be limited to one case and 
additional stock ordered on the next regular order. 

EXHlB1TR-
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Freddy's Playland Attendant 
Review Form 

A550ciate Copy 

I have read the Freddy's Playland Procedures Guide. I 
understand the Playland rules and my responsibilities as the 
Playland Attendant. I have clarified any questions with my 
supervisor. 

I further understand that failure to abide by these rules and 
responsibilities will result in disciplinary action up to and 
including termination. 

Associate Signature _____________ Date ______ _ 

Associate printed Name ___________________ _ 

Associate ID# _________ _ 

Supervisor Signature _____________ Date ______ _ 

October 2007 

JI: The Associate and the Supervisor each must sign both 
copies of the review form. 

Leave this form in the Associate's copy of the Playland 
Procedures Guide. 

HRS Course #: 303-001-0095-002 i 

EXHIBITk 



Freddy's Playland Attendant 
Review Form 

Associate tile Copy 

1 have read the Freddy's Playland Procedures Guide. I 
'; understand the Playland rules and responsibilities as the 

Playland Attendant. I have clarified any questions with my 
supervisor. 

I further understand that failure to abide by these rules and 
responsibilities will result in disciplinary action up to and 
including termination. . 

Associate Signature. _____________ Date __ ---, ___ _ 

Associate Printed Name ___________________ _ 

Associate ID# _________ _ 

Supervisor Signature ____________ Date ______ _ 

October 2007 

JI: The Associate and the Supervisor must sign both copies of 
the review form, then forward this page to theHRA. 

Human Resources Administrator (HRA) or Human 
,Resources Coordinator (HRC): Enter the course name and 
number (Playland Procedures Guide 303-001-0095-002) into 
HRS and place this pace in the Associate's file. 

EXHIBIT N_ 
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, -

November 4, 2008 

Daniel Comeau 
Attorney for Union 
UFCW'LocaI367 
6403 l,..akewood Drive W 
Tacoma, WA 98467-3331 

RE: Playland Employees Store 61 ~ Grievance 

Dear Mr. Comeau: . 

This will acknowledge and respond to the above referenced grievance dated October 
24, 2008 and received in this office on October 27, 2008 .. 

It is the resp0r.lsibility of all As'sociates within the store to ensure the location is clean 
and safe· for both our Associates and our customers. You do not provide any indication 
or verification that any bargaining unit Associate had their hours reduced because a 
Playla.nd' Associate was cleaning the break room or helping clean a general area within 
the store . 

. Please provide me with specific dates and times of your allegations and what 
specifically was being done. Once'r receive that information, I will then investigate and 
respond accordingly. ' 

Sincerely, 

Chris Weinans, PHR 
Labor and Associate Relations Administrator 

cc: Randy Zeiler 

EXHIBIT 0 

-;tAlways striVE} to offer. Customers the service, selectIon, quality and price that satisfies 1hem best: Fred G. Meyer, FQundef,1886-1978 



·Teresa Iverson, President Ii Blaine Sherfinski, SecretarylTreasurer 

October 24,2008 

Mr. Randall Zeiler 
Allied Employers, Inc. 
4030 Lake Wasbington Blvd. NB, Suite 201 
Kirkland, WA 98033-7870 

Re: Fred Meyer WUP/615 - Bargaining Unit Work 
Playland Employees 

Dear:tv.fr. Zeiler: 

. 
OCT 2 7 2~~~ 

Local 367 is filing a grievance on behalf of the bargaining unit members at Fred Meyer University 
Place (615). It has been brought to our attention that the eeK Manager~ Jay Tinnerstet, is directing 
non-bargaining-unit members, PlayIand employees, to do bargaining~unitwork sllch as cleaning the . 
breakroom, general cleaning in the store, and numerous other items that could reduce the hours of 
our members. This is a violanon of Article 1.1 of 01lI current collective bargaining agreement. 

We ask that the Playland employees remain in the Playland area and managers be :instructed to 
refrain from assigning CCK bargaining-Unit work to Playland employees. Please be advised that the 
union will seek all losses resulting from this violation for an affected eel( members. 

Please respond to this grievance by November 4,2008. 

Cli!l'.2M'".INO. ~67 

D.AJ:\I1EL COMEAU 
Attorney for the Union 

DC:sh 

cc: Teresa Iverson 
Y Cynthia Thornton 

I 

EXHIBIT C) 

F:\Wpdalfl\Oc120.sh.Wpd 
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June 24, 2008 

Finley Young 
UFCW Local 367 
6403 Lakewood Driye W 
Tacoma, WA 98467-3331 

Re: Joshua Matthaei - Bargaining Unit Work 

Dear Mr. Young: 

This will acknowledge and respond to the aforementioned grievance dated June 11, 2008 
and received in this office June 16, 2008_ 

u.1.J.~...)~,,1. \.f'I,...t,.r:....._. 

Investigation into this matter reveals that'Management at ~jw.;p.w~~J1cation used a ' 
Playland person to bag groceries for approximately ten (10) mmiifes on June 10,2008. 

Please be advised that the. CCK department was very busy and all Bargaining Unit 
members scheduled that day were either performing their job functions, were on lunch or 
were ou break. Hence, no wages and benefits of Bargaining Unit members were reduced. 

Management's decision to have a Playland person bag groceries on the front end was 
based solely on the needs of the business to ensure proper customer service levels. 

Based 011 the foregoing, the Company does not believe a violation of the Contract has 
occurred and therefore your grievance is denied. Should you wish to pursue this matter 
further, please cOll:tact Allied Employers. 

elations Administrator 

cc: Randy Zeiler 
EXHIBIT P 
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Teresa Iverson, President • Blaine Sherfinski, $ecretarylTreasurer 

June 14,' 2008 

Mr. Randall L. Zeiler 
Allied Employers, Inc. 
4030 Lake Washington Blvd; NE, Suite 201 
Kirkland., WA 98033-7870 

Re: Joshua Matthaei -Fred Meyet AG 
Batgaining-U:t:rit Work Grievance 

Dear Mr, Zeiler: 

AEC'O/ERL 
JUN 2 7 2008 

A grievance and information request regarding the aboveMreferenoed employee was sent to you on 
June 11, 200'8; and I do not yet have the e:mployer's response. 

Please provid~ me with a writton answer to Local 3671s grievance and information request by July 
7,2.008. If I do notrecei'V'e the employer's response by July 7, Z008, I will be forced to file an unfair 
labor practice charge. 

Very truly yours, 

UFCW UNION LOCAL NO. 367 

FINLEY YOUNG 
Attorney for the Union 

FY:tc 

cc: Joshua Mattbaei 
v Cynthia Thornton 

Teresa Iverson 

F;\wpdataVIl1lJ4.tc-wpd 

UNITED FOOD AND COMMERCIAL WORKERS UNION LOCAL NO. 367 
6403 Lakewood Drive W • Tacoma, WA 98467-3331 " (253) 589-0367 • Outside Pierce Co. 1800~562-364'S) • ,FAX (253) 589-1512 
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Teresa Iverson, President • Blaine Sherfinski, SecretarylTreasurer 

June 11, 2008 

Mr. Randall Zeiler 
Allie.d Employers, Inc. 
4030 Lake Washington Blvd. NE, Suite 201 
Kirkland, WA 98033-7870 . 

Re: Joshua C. Matthaei - Fred Meyer AG t\. \ 
Bargaining-Unit Work Grievance ~"'-' 

Dear lv.fr. Zeiler: 

Loca1367 is filing a grievanoe 'on beha.1f of Joshua Matiliaei who is the senior CCK. parcel clerk at 
the Fred Meyer AG location. On. June 10.2008. Jay Tinnerstet had. a Playiand employee bagging 
groceries on checkstand 14. . 

This is a violation of ArtiCle 1.1 of our collective bargaiirlngunit agreement which provi<ks that only 
members of the bargainIng unit shall perform bargaining unit woik. We requ.est that Joshua 
Matthaei be paid for the hours worked bytb.enon-bargaining-TIIri.t employee. Please respond to our 
grievance by June 23,2008. 

Very truly yours, 

UFew UNION LOCAL NO. 367 

~h 
FINLEY YOUNG 
Attoroey for the Union 

FY:sh 

cc; Joshua C. Matthaerl 
~resa Iverson 

}Cynthia Thornton 
F:\Wpdata.\jooll.sh. wpd 

UNITED FOOD AND COMMERCIAL WORKERS UNION LOo\L NO. 367 
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United Food & Commercial Workers Union Local No. 367 

July 22, 1998 

Mr. Karl Zohn, Store Director 
Fred Meyer TIP 
7250 Pacific Avenue 
Tacoma, W A 98408 

Dear Mr. Zohn: 

I would like to confirm our phone conversation ofJuly 21,1998, regarding Local 36Ts bargaining unit members 
routinely scheduled to work in Playland. 

Ron Hayes recently had a conversation with Carl Wojciechowski in which he stated that if our members are 
expected to work in Playland, we will claim jurisdiction and bring all Playland employees into the bargaining 
unit. Carl's response to this was that the practice would cease immediately. 

On routine service checks in your store, I noticed that not only are our members from Customer Service Desk 
daily scheduled to relieve Playland employees, but that they are scheduled according to the needs of Play land. 

I would like to make it clear that it is the opinion of Local 367 that if the practice of using bargaining unit 
members continues in Playland, we will claim jurisdiction in that departine:r:ti: ----_._--

You said you would check with Carl Wojciechowski for corporate instructions on this issue. Please inform me . 
of any action taken. 

Sincerely, 

UFCW UNION LOCAL NO. 367 

Union Representative 

KK:dp 

cc: Ron.Hayes 
Carl Wojciechowski 

EXHIBIT .--El-
9500 FRONT STREET SOUTH & TACOMA WASHINGTON 98409-4905 • (253) ?89-0367 • FAX 589-1512 
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August 10, 1998 

Ms. Karen Kolley 
Union Representative 
UFCW Local 367 
9500 Front Street South 
Tacoma, WA 98409-4905 

. RE: Relief of Play land Employees for Breaks and Lunches 

Dear Ms. Kolley: 

RECEIVED 

AUG 1 2 1998 

This is to acimowledge and reply to your letter to Mr. Karl Zobn dated July 22, 1998 concerning the 
above referenced matter. 

First of all, I do not recall my conversation with Mr. Hayes concerning this subject exactly as stated 
in your letter. However, investigation into tbis matter has revealed that for quite some time it has 
been common practice in our Pierce County stores to have Customer Information Desk employees 
andlor others relieve Playland employees for breaks and lunches as necessary. We do not believe 
that this practice allows the union some right to "claim jurisdiction in that department". If there are 
bargaining unit employees who are not willing to relieve in Playland, we will certainly take their 
desires into consideration and not ask them to perform such relief work unless absolutely necessary. , 

I would hope that this matter does not get blown out of proportion and that we can work on a 
cooperative basis to be able to offer Playland services to our customers wbich in tum will benefit our 
employees and your members. 

If you would like to discuss tbis matter further, please do not hesitate to contact me. 

Respectfully, 

a {;1j~J2 -
Carl Wojci c owski 
Vice Presid 1t, Employee Relations . 

CA W:smh\plyld.367 
081098 

cc: Janet Emerson 
Jim Fenton 
KarlZohn 
Dan Bolstad 

EXHIBIT ("1 

"Always strive to offer Customers the service, selection, quality and price that satisfies them best." Fred G. Meyer, Founder- 1886-1978 
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United Food & Commercial Workers Union Local No. 367 

July 23, 1999 

Mr. Carl Wojoiechowski 
. Vice PresidentIDir. Of Employee Relations 

Fred Meyer Stores, Inc. 
P.O. Box 42121 
Portland, OR 97242 

Re: Playland Scheduling 

Dear Mr. Wojciechowski: 

Last year you wrote a letter to Karen KoIley about the use of CID employees in Playland. At that time, our 
CID employees were being asked to relieve for breaks and lunches for short periods of time. Now, however, 
we find that they are being regularly scheduled for shifts as long as four hours in Playland. 

In your letter, you indicated that these employees would not be forced to work ill Playland. Carl, at this 
point, we. are requesting on behalf of all of our represented employees that they not be scheduled to work 
in Playland. Not only is such work out of the bargaining unit, introducing questions as to the reportability 
of their hours worked for health and welfare and pension purposes, but also there are significant health and 
safety issues and potential liability involved with the care of young children. In addition, there may be some 
question as to whether just cause principles apply to any discipline which may arise outside the bargafuing 
unit. In short, we do not believe our people should be involved with this work, and we are requesting that 
your stores in our jurisdiction be instructed not to assign them to such work. 

Thank you for your cooperation. 

Very truly yours, 

UFCW LOCAL NO. 367 

~~~ 
TERESA CLARNO 
SecretaryITreasurer 

TC:hu 

cc: Ron Hayes 
Fred Meyer Union Representative 

EXHIBIT 
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FredMeyer 
FRED MEYER STORES· P.O. Box 42121 • Portland, OR 97242-0121 ·3800 SE 22nd Ave .• Portland, OR 97202-2918·503232-8844· http://www.fredmeyer.com 

August 19, 1999 

Ms. Teresa Clarno 
UFCW Union Local No. 367 
9500 Front Street, South 
Tacoma, Wasrungton 98409 

Re: Playland Scheduling 

Dear Ms. Clarno: 

RECEIVED 

AUG 271999 

TIlls is to acknowledge and reply to your letter dated July 23, 1999, concerning 
the above-referenced matter. 

Teresa, it continues to be my understanding that the Company is not requiring 
any bargaining unit employees to work in Playland. If this not the case please 
advise me as to which specific individuals you are addressing. I do not believe 
that it is a violation of the Collective Bargaining Agreement for bargaining unit 
employees to volunteer to work in Playland to fill in for breaks and lunches. 
Therefore, it is not a matter that is grievable. If there are particular individuals 
who are not willing to work in Playland, they should advise their supervisors 
and we will honor their requests. 

As always, we appreciate you bringing this matter to our attention, and we 
would be happy to discuss it with you further if you should so desire. 

Sincerely, 

~o~~~ 
Vice presi~t, Employee Relations 

CAW:jec 
cc: Eric Baltzell 

Dan Bolstad 
Janet Emerson 
Jim Fenton 

EXHIBIT a 
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University Place Store 

Non-Union Associate Benefit Accrual Schedule 

EXHIBIT '12-. 



;ONTRACT GROUP# 015100 
PAY TYPE TABLES 

PAGE: 9 

--.--------------

. / 

Table #015100 

5 Meetings/Edu 

Straight time up to two hours, overtime thereafter. Employees 
shall not be required to attend on scheduled day off. 

10 Sick Pay 

CALCULATED: 

BASED ON 

Average Number of Hours 
Pay based on the average 
number of hours worked over 
the specified number of Pay 
Periods as defined under BASED 
ON. 

8 WEE~S Excluding Current Pa~_Period 

After one year·' s employment and submission of a doctor's 
certificate for bona fide illness or injury, regular full time 
employees receive full day's pay for all scheduled working days 
beginning with first regularly scheduled working day up to a 
maximum of five days per calendar week. Part time employe'es 
who average at least 24 hours of work per week receive benefits 
on a pro rata basis. 

15 Shrt Te-rm Di 

Regular full time employees and part time employees averaging 
24 hours per week ~ho exhaust all accumulafedfull time sick 
leave benefits dur.ing an extended illness or injury, ·defined as 
an absence ot t.wo weeks or longer t will receive short term 
disability at half pay. Combined full time and half time 
benefits may be cpntinued up to a maximum of 26 weeks. 

20 Vacation 

25 .Term Vacatio 

Prorated termination vacation after one year for employees who 
quit, retire or are permanently laid off . 

EXHIBIT K 



30 Personal HoI 

, CALCULATEP: 

BASED'ON 

70 Funeral Pay 

CONTRACT GROUP# 015100 
PAY TYPE TABLES 

Table #015100 
( Continued ) 

Match every 5 worked with 1 hour 
maximum of 8 hours 
12 hours'average 
minimum required. 

4 WEEKS Excluding Current Pay Period 

PAGE: 10 

ELIGIBILITY: Funeral-After 1 Yr-24 Hrs FNRL1Y24/ACT 
CALCULATED: Average Number of Hours 

BASED ON 

Pay based on the average 
'mirriher of houisworked"over 

. " the specified "number of Pay 
Periods as defined under BASED' 
ON. 

8 WEEKS Excluding Current Pay Period 

Regular full time employees shall be allowed up to three (3) 
days off with pay at straight time for the purpose of attending 

_ the funeral and assisting in arrangements therefore in th:e . 
. event of a death in the employee's immediate {amily. Faid days 
off will be limited to the employee's scheduled work days. 
Scheduled days off will not .be changed to avoid payment for 
fUneral leave. Immediate family shall be defined as:' Spouse, 
domestic partner, son, daughter, mother, fahter, brother! 
sister" step-children residing there'in,,-present mother-in-law 
and father-in-law. 

80 Jury Duty Pa .. 
ELIGIBILITY: 
CALCULATED: 

BASED ON 

Jury Ben-After 1 Yr-24 Hr, aver 
Average Number of Hours 
Pay based on the average 
number of hours worked over 
the specified number of Pay 
'Periods as defined under BASED 
ON. 

JURY1Y24/ACT 

8 'WEEKS Excluding Current Pay Period 

Employees will receive regular straight-time hourly rate less 
any remuneration received for jury service during regularly 
scheduled work week. (Maximum 40 hours per week and 80 hours 
in calendar year.) 

EXHIBIT 'R-
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;ONTRACT GROUP# 015100 
PAY TYPE TABLES 

PAGE: 11 

/ 

, 

--'~-------------

100 HoI Ben Pay 

ELIGIBILITY: 
CALCULATED: 

BASED ON 
HOLIDAYS: 

. , 

Table #015100 
( Continued ) 

Holiday-6 Mnth Waiting Period 
Match every 5 worked with 1 hour 
maximum of 8 hours 
12 hours average 
minimum required. 

H6M/ACT 

4 WEEKS Excluding Current Pay Period 
Memorial Day 
Independence Day 
Labor Day 
Thanksgiving Day 
Christmas Day ... 
NeJAL..Y.ear' s _ :Qay 

Must work last scheduled day before and first scheduled day· 
after holiday to qualify. 

Holiday during paid vacation: Employee to receive one day's· 
payor additional day of paid vacation. 

i 201 1.5 Overtime 

202 Sunday OT 

203 Holiday OT 

231 Sched OT 
.. 

303 HoI Prem .50 

ELIGIBILITY: 

322 Sun Amt Prem 

CALCULATED: 

Holiday-6 Mnth Waiting Period 

Match every straight time hour 
worked with $1.00. 

H6M/ACT 

EXHIBIT .~ 
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351 NP After Mid 

CALCULATED: 

CONTRAC1 GROUP# 015100 
PAY TYPE TABLES 

Table #015100 
( Continued ) 

Match every straight time hour 
worked wi th., $ . 20 . 

Night: $.20 per hour from midnight to 6:00 am. 

P}~.GE: 12 

No compounding or pyramiding of premium pay and overtime . 

EXHIBIT 
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CONTRACT GROUP# 015100 
BENEFITS TABLES 

Table #015100 

PAGE: 13 

CATEGORY: ACCRUALS 

FNRL1Y24 Funeral Leave 

116M 

JURY1Y24 

PERS7709 

-;ICK7046 
) 

VACA6514 

/ . 

Employees averaging 24 hours or more per week are entitled to 
funeral pay after one year's employment. 

Holidays 

Employees are entitled to holiday pay after six months 
employment. 

Jury Duty 

Employee's averag~ng :24 hours per week or more duriri~fpre-ceding 
anniversary year are entitled to ~ury Duty pay,after one year's 
employment. 

Personal Holiday 

One personal holiday after 180 days and thereafter one on 
employee's anniversary. To be paid within 12 months following 
anniversary. 

Sick Leave 

For employees who work a minimum of 1248 hours in the previous 
anniversary year, sick pay is accumulated once each year on the 
anniversary date as follows: Total straight time anniversary 
hours divided by 2080. That total multiplied by 48 equals the 
accumulated sick pay for that year. Cumulative up to 200. 

Vacation 

Accrued based on average hours as follows: 

One week after one year ' 

Two weeks after two years 

Three weeks after five years 

Four weeks after twelve years 

Must work a minimum of 800 hours in anniversary year to 
qualify. 

EXHIBIT _R.._ 
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CATEGORY: 40lK 

CONTRACT GROUP# Ol5l00 
BENEFITS TABLES 

Table #015100 
( Continued ) 

Retirement Benefit 

.. 

PAGE: '1'4,; 
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