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INTRODUCTION

International Brotherhood of Electrical Workers, Local 292 (the “Union™) has requested
review of the Regional Director’s Decision and Order which clarified an existing bargaining unit
pursuant to Section 102.67 of the National Labor Relations Board’s Rules and Regulations.
Appollo Systems, Inc. (the “Employer™) hereby submits its Statement in Opposition to the
Union’s Request for Review and urges the National Labor Relations Board (the “Board”) to deny
the Union’s request. The underlying assumption and primary basis for the Union’s Request is a
claim that the Employer and the Union are signatory to a Section 8(f) Prehire Collective
Bargaining Agreement. However, there is absolutely no evidence to support the assertion that
the parties, or the Union and the Employer’s predecessor, ever entered into an 8(f) Agreement.
Indeed, as observed by the Regional Director in his December 3, 2009 Decision and Order, the
Employer (Petitioner) takes the position that its relationship with the Union is in fact 9(a)
relationship. (See Decision and Order p. 6.) In addition, the Employer also believes the
Regional Director was correct in his analysis and conclusion that 8(f) representational issues are
not excluded from the Board’s unit clarification proceedings. (See Decision and Order p. 7.)
The Employer agrees with the Regional Director’s Decision and Order and urges the Board to

deny the Union’s Request for Review.

DISCUSSION

The material facts in this case, not disputed by the Union, are set forth in the Region 18
Director’s November 20, 2009 Order to Show Cause, and repeated in his December 3, 2009
Decision and Order. First, there is no evidence to support the contention that the Union and the
Employer, or the Union and the Employer’s predecessor (Connectivity Solutions), ever entered

into an 8(f) Prehire Agreement. The Minnesota Limited Energy Collective Bargaining
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Agreement (CBA) makes no reference to Section 8(f) and does not present itself as an 8(f)
Agreement. (See CBA attached to Employer’s October 28, 2009 Position Statement.)
Moreover, the Letter of Assent A signed by the Employer’s predecessor, Connectivity Solutions
Inc. of Minnesota and Local 292, in January of 1999 makes specific reference to Employer
recognition of the Union as “the NLRA Section 9(a) Collective Bargaining Agent for all
employees . . .7 (See 1999 Letter of Assent A attached to Employer Position Statement.)
Furthermore, the Letter of Assent A signed by David Willis on behalf of Focus, Inc. d/b/a
Appollo Systems in September of 2004 and by Local 292 also makes reference to the Union as
the “NLRA Section 9(a) Collective Bargaining Agent for all employees” covered under the
Statewide Limited Energy Agreement. (See September 2004 Letter of Assent A attached to
Employer Position Statement.) Significantly, the “Voluntary Recognition Letter” which the
Union urged the Employer to sign in 2009 refers to the union as “the section 9(a) collective
bargaining representative of all of your employees™ and states that the “unit appropriate for
bargaining [is] under Section 9(a) of the National Labor Relations Act.” It also refers to a
“showing' of majority support” which would support recognition of the Union as the “NLRA
Section 9(a) Collective Bargaining Representative” . . . (See Voluntary Recognition Letter
attached to Employer Position Statement.) Finally, the Letter of Assent A which the Union
urged the Employer to sign in May of 2009 also makes reference to Employer recognition of the
Union as “the NLRA Section 9(a) Collective Bargaining Agent for all employees.” (See May
2009 proposed Letter of Assent A, attached to Employer Position Statement.)

The Statewide Limited Energy Agreement is not a 8(f) agreement. There is no evidence
that the Employer ever knowingly and voluntarily entered into an 8(f) agreement. Moreover,

until this case arose, the Union has always considered employers covered under the CBA to be in
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a Section 9(a) relationship. Indeed, in his October 19, 2009 letter to the Employer’s counsel,
(which rejects a card check agreement and attempts to proceed with the grievance), the Union’s
counsel makes no mention of an 8(f) relationship. Clearly, the 8(f) claim was pulled out of thin
air and is a tactical maneuver adopted at the last minute by the Union to avoid being stuck with a
valid “double breasted” operation. (See letter attached to Employer Position Statement.)

There is also no evidence to support the contention that the Petitioner fraudulently
misrepresented that its “residential division™ was a separate, company, However, even if there
was confusion over that particular fact, (i.c., separate companies vs. separate divisions), there is
no confusion over or basis for disputing that the two “divisions” of Appollo Systems, Inc. are
“separate” and autonomous, as found by the Regional Director and set forth in his Order to Show
Cause. (See Order to Show Cause p. 3, §7 and Decision and Order pp. 8 and 9.) As stated by the
Regional Director, “the fact of the name change in 2007 is irrelevant without more.” The
Regional Director is correct when he says “what matters is whether significant changes have
rendered (the historical unit) inappropriate.” In this regard, the Regional Director said:

“In this case at no time has the Union presented evidence of
significant changes making the existing unit inappropriate. On the
contrary, the Union did not contest the description of facts as
summarized in the Order to Show Cause. Thus, there is no
evidence contradicting Petitioner’s assertions that even today it
maintains two separate businesses for the residential and
commercial divisions, including two separate checking accounts,
two separate books and accounting systems, two separate
management teams, two separate employee benefit plans and,
lastly, two separate offices with separate entrances. Moreover, the
Union does not contend that with the name change Petitioner

inferchanges employees on a temporary or permanent basis
between the two divisions.”

(See also July 24, 2009 letter to Union with attachments from
Employer attorney Ryan Simafranza - attached to Employer
Position Statement.)
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The Union argues that it was prejudicial error not to hold a hearing in this case because
the parties presented different accounts of the relevant facts. However, the Union focuses on a
transparent and meaningless contention that there was “fraudulent misrepresentation.” That
claim only relates to question of corporate name, and not the Employer’s actual organizational
structure, of which the Union was well aware. The relevant facts regarding substance, rather
than form, are not in dispute. The Employer established in 2004 and maintained thereafter, a
legally sound “dual shop” and the material facts in support of that are uncontested. Peter Kiewit

Sons’ Co., 206 NLRB 562, 84 LRRM 1356 (1973); Operating Engineers Local 627 vs. NLRB,

518 F.2d 1040, 90 LRRM 2321 (D.C. Cir. 1975); South Prairie Constr. Co. v. Operating

Engineers Local 627, 425 U.S. 800, 92 LRRM 2507 (1976); Carpenters Dist. Council Local 213,
201 NLRB 23, 82 LRRM 1382 (1973); Limbach v. Sheet Metal Workers, 949 F.2d 1241 (3d Cir.

1991), and Local 80, Sheet Metal Workers (Limbach Co.), 305 NLRB 312 (1991), enf’d, 989
F.2d 515 (D.C. Cir. 1993).

With regard to the issue of unit clarification in an 8(f) relationship, the Regional Director
is correct in his analysis. The Employer’s residential employees have historically been excluded.
The Board and not an arbitrator must determine representational matters. It has the authority to

clarify bargaining units “established by agreement of the parties,” Manitowoc Shipbuilding,

Inc.. 191 NLRB 786 (1971). This is a unit placement issue and a question of “community of
interest.” Here the commercial and residential employees have separate communities of interest.
If the residential employees are going to be represented by the Union, they should make the
decision.

CONCLLUSION

There is no substantial question of law or policy raised because of the absence of or a

departure from officially reported Board precedent. This is particularly true because the parties
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are not in a Section &(f) relationship. In addition, the Regional Director’s decision not to hold a
hearing was reasonable and justified in that there was no dispute over any material fact. The
Union had ample opportunity to address the question of whether the two employer divisions
were separate in terms of the legal principles applicable to double breasted operations. None of
the material facts relating to the Employer’s organizational structure were disputed and no
evidence was submitted which contradicted the facts as set forth in the Regional Director’s Order
to Show Cause. For the foregoing reasons, the Petitioner urges the Board to deny the Union’s

Request for Review.

Dated: January 7, 2010 BRIGGS & MORGAN P.A.

Danicl R. Wachtler (#113360)
2200 IDS Center
80 South 8" Street
Minneapolis, Minnesota 55402-2157
Telephone: (612) 977-8400

ATTORNEY FOR APPOLLO SYSTEMS, INC.,,
EMPLOYER
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2200 1D5 Center
BRIGGS |2
Minneapolis MN 55402-2157

BRlG 'G,:S‘-‘; 3 M O RGAN tel 612.977.8400
fax 612.977.8650

October 28, 2009 Daniel R. Wachtler
612.977.8252

dwachtler@briggs.com

Ms. Melissa M. Bentivolio
National Labor Relations Board
Region 18, Suite 790

330 South Second Avenue
Minneapolis, MN 55401-2221

Re:  Appollo Systems, Inc.
Case 18-UC-423
Employer Position Statement

Dear Ms. Bentivolio:

This letter is intended to set forth the Employer’s position in support of the Unit
Clarification Petition filed with Region 18 on October 21, 2009.

FACTUAL BACKGROUND

On June 30, 2004, Focis, Inc. d/b/a Appollo Systems (“Appollo™) purchased
Connectivity Solutions Inc. of Minnesota (*“Connectivity”). It was an asset purchase.
Appollo had been doing business for 13 years as a non-union residential low voltage
electrical contractor. Connectivity Solutions had been operating as a union commercial
low voltage electrical contractor. Connectivity had signed a letter of assent binding it to
the Statewide Limited Energy IBEW labor contract. So, a non-union residential electrical
contractor purchased the assets of a commercial union electrical contractor. At the time
of the purchase, Connectivity employed approximately 14 people under the Statewide
Limited Energy Agreement. Appollo hired 10 of those employees, some of whom were
‘classified as installers and some of whom were classified as technicians under the

Statewide CBA.

As soon as the transaction was finalized, Guy Willis, owner and principal with
Appollo, contacted Tom Cherioli, the business representative for IBW Local 292. He
explained that Appollo was a non-union residential contractor, but that he understood
Connectivity was a union operation and party to a CBA with 292. He further indicated
that the company was willing to continue operating the commercial contracting business
as a union employer. The parties had at least two meetings, the first of which was on July

Briggs and Morgan, Professional Association
Minneapolis | 5t Paul } wwwbriggs.com
Member - Lex Mundi, a Globai Association of Independent Law Firms
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Ms. Melissa M. Bentivolio
October 28, 2009
Page 2

10, 2004. At that time Dave and Guy Willis met with Tom Cherioli and told him in more
detail about the asset purchase. They again said they were willing to continue operating
the commercial business as a union company, but explained that they intended to keep
the residential business non-union. At the time, Appollo employed approximately 22
people on the residential side. The Willises told Mr. Cherioli it was their intention was to
set up separate divisions for the residential and commercial operations and that the
commercial division would be union. Cherioli told the Willises that he had to check Wlth
his superiors to see how the Union wanted to handle the matter.

In an August 20, 2004 telephone conversation, Cherioli, as the business
representative for Local 292, told Guy Willis that the Union would agree to the proposed
arrangement. In other words, they agreed and understood that the commercial division
would operate separately as a union employer and that the residential division could
continue to operate on a non-union basis. He cautioned, however, that there could not be
any crossover of employees or referrals and that the two operations had to be separately
maintained. He added that to make it a “continuous” situation, the company would have
to pay back benefits for the commercial division employees for July and August, 2004.

On August 20, 2004, David Willis, President and CEO of Appollo sent Mr.
Cherioli a letter (copy attached) in which he fumnished certain information about the
commercial division and confirmed the telephone conversation. On September 1, 2004,
Appollo sent Cherioli a check in the amount of $13,815.28 to cover the July and August
benefits for all rehired commercial division employees. (A copy of the cover note and
the check are attached.) It should be noted that the check was made out to “IBEW”. The
amount of the check was determined by the Union. From September 2004 going
forward, Appollo ran a commercial union operation and a separate residential non-union
operation under a classic and proper “dual shop™ structure. There is no doubt that Tom
Cherioli and his superiors at 292 were well aware of the arrangement.

In December of 2007, Appollo ceased using the name “Focis Inc.” in connection
with its commercial operation. However, there was no change in the organizational
structure of the operations or the corporation.

Since early 2007, Local 292, primarily through Steven Cutty (formerly Steven
Everheart) has been talking to the principals at Appollo and asking them to “sign up”
their residential employees with the Union. The company has continued to refuse these
requests and insisted that the existing dual shop arrangement was the only thing that was
acceptable. Accordingly, the residential division has remained non-union despite the
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Union’s overtures. Again, there is no doubt that the Union has been well aware of the
" “dual shop”.

In early 2009 business stowed down in Appollo’s residential division so two of the
residential employees applied for work with the commercial division. As part of this
process they signed up for membership with Local 292. At the time the residential
division had approximately 10 employees and so did the commercial division. It was this
activity that triggered the Union’s current efforts to convert the residential division to a
union operation. In May, 2009, the Union presented Appollo with a letter of assent and a
voluntary card check-recognition agreement covering “all” Appollo employees. (Copies
attached.) The Company refused to sign and continued to resist unionizing its residential
division, so the Union filed a grievance. The grievance was contained in a June 4, 2009
letter from Cutty to David Willis. (Copy attached.) Appollo attempted to discuss the
situation with Local 292 and on July 7, 2009 met with Cutty and Tony Maghrak, business
manager for Local 292, The company’s organizational structure and the history of the
dual shop arrangement was explained at that time. (The agenda for that July 7, 2009
meeting is attached.) On July 10, 2009 Steven Cutty sent the company a letier (copy
attached) indicating that the Union wanted to move the June 4 grievance through the
grievance procedure under the Limited Energy multi-employer contract. On July 24,
2009 Appolio’s legal counsel, Ryan Simafranca, sent Maghrak and Cutty a letter with
attachments detailing the organizational and operational structure of the Appollo
divisions and basically reiterating the information that had been supplied at the parties
July 7 meeting. (Copy attached.) The Union replied to that letter on August 4, indicating
they wanted to schedule a “Step 3 Meeting” as part of the grievance process. It was clear
from that letter that the Union was not interested in continuing the arrangement it had
made with the company back in 2004 and honored until June 4, 2009. Cherioli was gone
and so was the business manager, Jim Marold and the Union decided to change course.
The Union has continued to try to schedule a Step 3 Meeting, evidenced by an August 6
letter to David Willis and a letter to me from its counsel Paul Iverson dated October 19.
(Copies attached.)

Needless to say, the residential division employees have never had an opportunity
to decide whether they want to be represented by Local 292. However, prior to filing the
UC petition, the company proposed to Local 292 that the parties enter into a “card check”
agreement whereby the company would “recognize” 292 as the representatives of its
residential division employees if there was a verified showing of majority status. The
Union rejected that offer. (See Iversen’s October 19 letter.) :
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The NECA/IBEW statewide CBA does not expire until September 30, 2010.
(Copy attached.) We understand that the Board normally refuses to clarify a bargaining
unit mid term. However, the Board has an exception to its mid term prohibition against
processing UC petitions when the matter is also being considered in the grievance
arbitration procedure. In those circumstances, the Board holds “that processing of the
Employer’s petition to confirm the historical exclusion of the disputed position is
necessary to prevent the enforcement of a contradictory arbitration award.” Ziegler, Inc.,
333 NLRB No. 114 (2001) and Williams Transportation Co., 233 NLRB 837 (1977). In
this case, the Company is simply asking the Board to confirm the historical exclusion of
the residential employees from the bargaining unit — i.e., to preserve the status quo,

Tn conclusion, we urge the Board to clarify the existing bargaining unit to include
the commercial division installers and technicians and exclude all residential division
employees and all other employees. The factual background set forth in this letter may
be obtained through interviews and/or affidavits from David and Guy Willis if the Board
deems that necessary or appropriate. It is our hope that a hearing will not be necessary in
this matter and that the clarification can be accomplished through the investigatory
process. If you have any questions or need any additional information, please let me

know.

Yours very truly, /

aniel R. Wachtler

DRW/kej
Enclosures

cc:  David Willis (w/o encl.)
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Williams & lversen, P. A. 98T 2 0 20p9

Attorneys at Law

Richard A. Williams, J1. iti i
P e « Labor « Employment « Litigation =
Angela M. Rouillard

Stephen D. Gardeon, Of Counsel
Qctober 19, 2009

VIA FACSIMILE AND MAIL

Daniel R. Wachtler PHONE: 612.977.8252/Dir
Briggs & Morgan FAX: 612.977.8650
2200 IDS Center

80 South Eighth Street

Minneapolis, MN 55402-2157
RE: TBEW Local 2%/ Appollo Systems, Inc. // 812027

Dear Mr. Wachtler:

As we discussed over the telephone, IBEW Local 292 is proceeding with the grievance
filed in this matter, rather than agreeing to your client’s proposal of a card check agreement with
respect to representation of the residential division employees. The Step 3 grievance meeting has
been scheduled for Friday, October 23. 2009, 10:00am, at the NECA offices.

When we last spoke vou were not certain whether your client would agree 1o participate
in the Step 3 grievance meeting. If you and your-client are willing to participate in the Step 3
grievance meeting, please lei me know. If you are willing to participate in the meeting and it is at
a time that is not convenience for you or your client, we are certainly willing to reschedule the
meeting. If your client will not participate in the meeting, we will proceed with the meeting as
scheduled in your client’s absence.

Please let me know what you and your client have decided with respect to its position on
further processing of this gnevance.

Sincerely,

WILLIAMS & IVERSEN, P.A.
PaulW.-Ive_‘rsén o N _ _ | _

felt
cc: Stephen Cutty

1611 West County Road B » Suite 208 » Roseville, Minnesota 55113
Teleohone- 651.848. 0280 » Facsimile: 651.848.0282 = Tollfree: 1.888.848.0720

SofiEEng




SIMAFRANCA LAW OFFICE

600 TWELVE OAKS CENTER DRIVE, SUITE 209
WAYZATA, MN 5539 §
TELEPHONE: 952-200-6678
FAX: 952-473-2987

Tuly 24, 2009

Mr. Tony Maghrak

Mr. Stephen Cutty

IBEW Locai 292

312 Central Avenue, Suite 292
Minneapolis, Minnesota 55414

RE:  Appolio Systems, Inc. / Response to July 10, 2009 Letter
Dear Mr. Maghrak and Mr. Cutty:

Since our last meeting with you, Appollo Systems, Inc. (“Appolio”) has assembled the
attached information in support of the fact that its has run two separate businesses of which only the
Commercial Division is unionized. As you are aware, Appollo’s residential services has always been
non-union and it was never intended that Appollo’s residential services business would ever become
upionized.

The attached information provides you with undisputed evidence proving that Appotio has
two separate businesses with the following characteristics: two separate checking accounts (see
checks), two separate books and accounting systems (sec Appollo Systems Income Statement by
Division For the Month Ended April 30, 2009), two separate management teams (see organization
chart), two separate groups of employees with no cross over employment (see organization chart and
separate payroll registers), two separate employee benefit plans (one for the Commercial Division
and one for Appollo’s residential services) and, lastly, two separate offices with separate entrances
(see attached photographs).

It is our hope that you will recognize that it has always been Appollo’s intent to run both a
union bustness (Commercial Division) and a non-union business (Residential Services). This was
both the IBEW Local 292's and Appollo’s understanding when Appolto executed the ori ginal letter
of assent. If you have any questions, please call me at the telephone number referenced above.

Sincerely,

Ryan D. Simafranca

cc: David Willis
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MAPLE GROVE, MN 55369
17-1-910

PAY TO THE
ORDER OF $
DOLLARS
1
MEMO AUTHORIZED SIGNATURE
2 7EH 7 wO0Ri0000 &S A0O0VAEY bt
APPOLLO SYSTEMS 27697
APPOLLO SYSTEMS 27697

B YoELuxe core 1RON.278-0304 www deluxelarms com




/APPOLLO
) //////;,5 ¥ :

= T & NS

Union Employee
Benefits Summary

Choice 500-25 Ptan
Eligible 1st of month following 30 days of employment for employees working 30 hours per week

80% employer paid
benefit,

Sacial Security/
Medicare

Social Security
Administration

Co-Pay: $25 (Office Visit or Urgent Care)
Medical Deductible: $500 per Member/$1,500 per Family Rate based on age of
Insuranc HealthPartners jOut-of-Pocket Max:  $2,250 per Member/$5,250 per Family employee, spouse and
nee Prescriptions: $12 Generic/$35 Brand Name/$50 Non-Formulary number of children.
Coinsurance: 80% after deductible is met Please see rate sheet for
specifics.
Eiligible 1st of month following 30 days of employment for employees working 30 hours per week 80% employer paid
Preventative: $0 deductible/100% coinsurance/$1,000 maximum per year benefit.
{Exams/Cleaning/X-Ray)
Dental Basic Procedure: 450 deductible (5150 family)/80% coinsurance/Mo maximum $5.22 single per month
| enta Principal Life (Fillings/Root Canal/Non-surgical periodontics/Simple oral surgery} $17.33 family per month
nsurance Major Procedure: $50 deductible ($150 family)/80% coinsurance/No maximum
(General Anesthesia/Periodontal surgery/Crowns/Inlays/Bridges/Dentures/Complex oral)
Orthodontia: $0 deductible/50% coinsurance/$2,000 maxirnum per hifetime
£ligible 1st of month following 30 days of employment for employees working 30 hours per week 80% employer paid
Group Term Death Benefit: $50,000 benefit.
Life/AD&D | Principal Life |AD&D Benefit: $50,000
Insurance Dependent Benefit: % 5,000 $1.58 ee per month
Benefit is convertible to individual policy upon termination, $ .28 dependent/month
Eligitile 1st of month following 30 days of employment for employees working 30 hours per week Employee paid benefit.
| Employee: Min $10,000/Max $300,000 purchased in $10,000 increments )
Vo untiry Guaranteed coverage to $100,000 if elected within 30 days of employment Rate based on age and
Term Life/ Principal Life |Spouse: Min $10,000/Max $100,000 purchased in $10,000 increments smoking factor, See rate
ADED Guaranteed coverage to $10,000 if elected within 30 days of employment sheet for specifics.
tnsurance Children: $10,000 per child
Benefit is convertible to individual policy upon termination.
401k Benefit is offered through local union. Please call union representative for details. Employee paid benefit.
Retirement Local Union
Plan
Eligible 1st of month following 30 days of employment for employees working 30 hours per week 80% employer paid
Short-Term Premiums deducted after tax benefit.
Disability Principal Life [Receive 65% of base wage up to 51,000 per week tax frea
Insurance Seven (7) day wait pertod $.0029 x weekly wage
Benefit lasts up to 12 weeks
Efigible 1st of month following 30 days of employment for employees working 30 hours per week 80% employer paid
Long-Term Premiums deducted after tax benefit.
Disability Principal Life jReceive 65% of base wage up to $4,000 per month tax free
Insurance Ninety (90) day wait period (short-term disability covers the wait period) $.00046 x monthly wage
Benefit lasts up to two (2} years
o Eligible 1st of month following 30 days of employment for employees working 30 hours per week Employer paid benefit.
Vision Appollo  lganefit:  $100 per year with a maximum benefit of $200 every 24 months
Insurance Systems
Product Eligible upon hire See management for
Discount Appollo | ahility to purchase products sold by Appollo Systems at a reduced price discount details.
Program Systems
Eligible upon hire Employer paid benefit.
Direct Deposit Appolio Ability to have paychecks direct deposited in up to three checking or savings accounts
Systems
Eligible upon hire Employer paid benefit.

Company pays 6.2% of income up to $94,200 in wages for future social security benefits
Company pays 1.45% of income with no maximum on earnings for future medicare benefits

7.65% of income up to
$94,200in wages.
1.45% of income over
594,200,

Unemployment
Benefit

State of MN

Eligible upon hire
Company pays a percentage of employees earnings to state and federal authorities in case employee
becomes unemployed by Appallo Systems through no fault of their own.

Employer paid benefit,
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Residential Employee
Benefits Summary -

MICSOD—I 5 Plan
Eligible 15t of month following 30 days of employment for employees working 30 hours per week

100% empl oyer paid
benefit for employee

Co-Pay: $25/5$50/575 (depends on tier rate of clinic or hospital) only.
Deductible: $500 per Member/$1,000 per Family
Medical Medica Qut-of-Pocket Max:  $2,300 per Member/55,000 per Family Rate based on age of
Prescriptions: 515 Generic/525 Brand Name/$50 Non-Formulary employee, spouse and
Coinsurance: 80%/70%/60% (depends on tier rate of clinic or hospital) after deductible is met |number of children.
Please see rate sheet for
specifics.
Eligible 1st of month following 30 days of employment for employees working 30 hours per week Employee paid benefit,
Preventative: $0 deductible/100% coinsurance/$ 1,000 maximum per year
(Exams/Cleaning/X-Ray) $24.69 single per month
Basic Procedure: 550 deductible {5150 family)/80% coinsurance/No maximum $81.90 family per month
Dental Principal Life {Fillings/Root Canal/Non-surgical pesiodontics/Simple oral surgery}
Major Procedure: 550 deductible {5150 family)/50% cainsurance/No maximum
{General Anesthesia/Periodeontal surgery/Crowns/Inlays/Bridges/Dentures/Complex orat)
Crthodontia: 50 deductibte/50% coinsurance/51,000 maximum per lifetime
Eligible 15t of month following 30 days of employment for employees working 30 hours per week 100% employer paid
GroupTerm | o inaltife |Death Benefit $50,000 benefit.
Life/AD&D Benefit is convertible to individual policy upon termination.
Eligible 1st of month following 30 days of employment for employees warking 30 hours per week Employee paid benefit.
Empicyee: Min $10,000/Max $300,000 purchased in 510,000 increments
Voluntary Guaranteed coverage to $100,000 if elected within 30 days of employment Rate based on age and
Term Life/ Principal Life |Spouse: Min $10,000/Max $100,000 purchased in $10,000 increments smoking factor. See rate
ADED Guaraateed coverage to $10,000 if etected within 30 days of ernployment sheet for specifics.
Childsen: 510,000 per child
Benefit is convertible to individual policy upon termination.
Eligible 15t of quarter following 90 days of employment Employer match up to
401k Defer up to 15% of satary pre-tax. $500 per year.
Retirement | Principal Life |Catch-up provisions allowed for indivuals aver 50,
Plan Company match of 50% up to 5% of salary with an annual maximum of $500 per year,
Eligible 15t of month following 30 days of employment for employees working 30 hours per week Employee paid benefit.
Premiums deducted after tax
L . Benefits received tax free up to 66.67% of income Rates based on age and
Lm.'tgfite.rm P!.mc'lpal Life/ (Installess Only) Optional rider available that pays employee all premiums paid but not collected at heaalth factors. Call
Disability lllinois Mutual age 65 Richard Kroll for details.
FOR QUESTIONS OR TO ENROLL, CALL RICHARD KRCGLL AT PRINCIPAL LIFE - (952) 2774269
Product Eligible upon hire See management for
Discaunt Appollo | ability to purchase products sold by Apputlo Systems at a reduced price discount details.
Program Systems
Eligible upon hire Employer paid benefit.
Direct Depasit ?)ir::::: Ability to have paychecks direct deposited in up to three checking or savings accounts

Sacial Security/
Medicare

Social Security
Administration

Eligible apon hire
Company pays 6.2% of income up to $94,200 in wages for future social security benefits
Company pays 1.45% of incorme with no maximum on earnings for future medicare benefits

Employer paid benefit.

7.65% of income up to
594,200 in wages.
1.45% of income over
594,200.

Unemployment
Benefit

State of MN

Eligible upon hire
Company pays a percentage of employees earmings o state and federal authorities in case employee
becomes unemployed by Appolla Systems through no fault of their own.

Employer paid benefit.
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APPOLLO SYSTEMS, INC.
AGENDA OF DISCUSSION
JULY 7, 2009
Persons Expected to Attend:
IBEW Local Union 292

Tony Maghrak
Stephen Cutty

Appollos Systems, Inc.
David Willis

Chuck Willis

Guy Willis, Jr.

Ryan Simafranca

In Re: Dispute as to Forced Unionization of Appollo Systems, Inc.

- History of Appollo Systems, Inc. - Focis, Inc. 1990

- Purchase of CS1 of America on June 30, 2004

- First Contact with IBEW Local Union 292 - Tom Cherioli - 2004

- IBEW Local Unton 292 Audits (2004 Audit and 2008 Audit for years 2005, 2006, and 2007)
- Stow down of Business

- Current Dispute with IBEW Local Union 292 (Stephen Cutty, Organizer)




LETTER OF ASSENT - A

[n signing this letter of assent, the undersigned firm does herby authorize! Minneapolis Chapter, NECA

as its collective bargaining representative for all matters contained in or pertaining to the current and any subsequent

approved? Limited Energy

labor agreement between the

1 Minneapolis Chapter NECA

and Local Union? 292 . IBEW.

In doing so, the undersigned firm agrees to comply with, and be bound by, all of the provisions contained in said current and subsequent

approved labor agreements. This authorization, in compliance with the current approved [abor agreement, shall become effective

on the' 18th

day of May , 2009

1t shall remain in effect until terminated by the undersigned employer giving written notice to the

. Minneapolis Chapter NECA

and to the Local Union at least one hundred fifty (150)

days prior to the then current anmniversary date of the applicable approved labor agresment.

The Employer agrees that if a majority of its employees authorize the Local Union to represent them in collective
bargaining, the Employer will recognize the Local Union as the NLRA Section 9(a) collective bargaining agent for all
employees performing electrical construction work within the jurisdiction of the Local Union on all present and future

jobsites.

In accordance with Orders issued by the United States District Court for the District of Maryland on October 10, 1980,
in Civil Action HM-77-1302, if the undersigned employer is not a member of the National Electrical Contractors Association, this letter of
assent shall not bind the parties to any pravision in the above-mentioned agreement requiring payment into the National Electrical Industry
Fund, unless the above Orders of Court shail be stayed, reversed on appeal, or otherwise nullified.

SUBJECT TO THE APPROVAL OF THE INTERNATIONAL PRESIDENT, IBEW

Focis, Inc. d/b/a/ Appollo Systems

5 Name of Firm

6250 Sycamore Lane #500 B

Phone - 763-493-5821

Street Address/P.O. Box Number
Maple Grove, Mn 55369 Fax

- 763-493-6346

City, State (Abbr.} Zip Code
¢ Federal Employer tdentification No.: 41-1663886

SIGNED FOR THE EMPLOYER
BY?

{original signature)

NAME: David A. Willis

TITLE/DATE President/CEQ

SIGNED FOR THE UNION: 292 IBEW
BY?

(original signature)

NAMEs Tony Maghrak

TITLE/DATE Business Manager

INSTRUCTIONS {All items must be cempleted in order for assent to be processed)

t NAME OF CHAPTER OR ASSOCIATION
Insert full name of NECA Chapter or Contractors Association involved.
! TYPE OF AGREEMENT
Insert type of agreement. Example: Inside, Ouiside Utitity, Cutside
Commercial, Outside Telephone, Residential, Motor Shop, Siga, Tree
Teimming, etc. The Local Union must obtain a scparate assent to each
agreement the employer is assenting to.
F LOCAL UNION
Insert Local Union Number.
4 EFFECTIVE DATE
Insert date that the assent for this employer becomes effective. Do not
use apreement date unless that is to be the effective date of this Assenl.

i EMPLOYER'S NAME & ADDRESS
Print or type Company name & address.

¢ FEDERAL EMPLOYER IDENTIFICATION NO.
Insert the identification number which must appear on all forms filed
by the employer with the Internal Revenue Service.

7 SIGNATURES

# SIGNER'S NAME
Print or type the name of the person signing the Letler of AssenL.
International Office copy must contain actual signatures-not repro-
duced-of a Company representative as well as a Local Unian officer.

A MINIMUM OF FIVE COPIES OF THE IQINT SIGNED ASSENTS MUST BE SENT TO THE INTERNATIONAL OFFICE FOR PROCESSING.
AFTER APPROVAL, THE INTERNATIONAL OFFICE WILL RETATN ONE COPY FOR OUR FILES, FORWARD ONE COPY TO THE IBEW
DISTRICT VICE PRESIDENT AND RETURN THREE COPIES TO THE LOCAL UNION OFFICE. THE LOCALUNTON SHALL RETAIN ONE
COPY FOR THEIR FILES AND PROVIDE ONE COPY TO THE SIGNATORY EMPLOYER AND ONE COPY TO THE LOCAL NECA CHAPTER.

IBEW .FORM 302 REV. 9/01




VOLUNTARY RECOGNITION LETTER

To: David A. Willis:

This will confirm the fact that on , 2009 at you
met with Stephen Cutty to discuss IBEW Local Union 292's request that you recognize it as
the NLRA Section 9(a) collective bargaining representative of all of your employees
performing electrical construction work within the jurisdiction of this local union on all
present and future jobsites, which we both agree is a unit appropriate for bargaining under
Section 9(a) of the National Labor Relations Act.

Stephen Cutty presented to you authorization cards demonstrating that a majority of your
employees have designated Local Union 292 to represent them for collective bargaining
purposes. You examined the cards and agreed that the local union has the support of a
majority of the bargaining unit employees. Based on that showing of majority support, you
have recognized the local union as the NLRA Section 9(a) collective bargaining
representative as described above.

Authorizing Signature Contractor Business Manager
Focis, Inc. d/b/a/ Appollo Systems Tony Maghrak

Is
opeiu #12, afl-cio




C LETTER OF ASSENT -~ 2 .
!nsigningthisietterqfaszent,theund_ersignedﬁrmdoesherebyauthorize' MINNEAPQLIS CHAPTER, NATIONAT,

ELECTRICAL CONTRACTORS. ASSDCIATIO% i yoﬁc%tfv?b’:%g;ﬁnlmg fepresentative f-cr all matters contained in or petaining 1

LIMITED ENERGY AGREEMENT labor agrezment between the

current aad aay subsequent approved ?

‘_MINNEAPOLIS CHAPTER N.E.C.A. and Local Ugioa* 292 IB!

-

In doing so, the undersigned firm igrees 1o comply with, and be bound by, alf of the prcvisioﬁs ‘awined in s3id current and subsequent approved |3

agreements. This uthorization, in compliance with the curreat approved labor agreement, shall become effective on the * 1 ST day
September T 2004 | n oshal remain ie effect unsil terminated by 1he undersigned employer giving " written gotice 1o
L MINNEAPOLIS CHAPTER, N-E.C.A. ! and[n[hc{,oc;]Unjoua( IC:S‘IDII: bund:

Eilty (150) days prios to the then current anniversary dale of the applicable approved haboc agreemeat.

SUBJECTTO THE APPROVAL OF THE INTERNATIONAL PRESIDENT, IBEW
FOCIS, INC. d/b/a/ Appollo Systems

* Nacwne of Firm

6250 Sycamore Lane, #500 Phone - 763-390-6066
Street Address/P.O. Box Mumber T )
Maple Grove, MN 55369 Fax - 763-493-634¢

Caty, Stare {Abbr) Zip Code ’
fion No.: - 41 _{663886

OYER ' : SIGNED FOR THE UNION > 292 IBEW
Q F-[-0t

BY T K
“— (arigin3l signatuce) (originat signaturc)
JAME *_ David A. Willis~ ' © NAME' ___JIM MAROLD
TILE/DATE_ President/CEOQ - TITLE/DATE__BUSINESS MANAGER
: INSTRUCTIONS [All ferms must be completed in order for ascent 5 ba processed)

NAME OF CHAPTER OR ASSOCIATION ‘ ' EMPLOYER'S NAME & ADDRESS

lasert full name of NECA Chapter oc Coatractors Association involved. Print or type Company aame & address.

TYPE OF AGREEMENT e T

lasert type of agrecment. Exampic: Iaside, Outside Utilicy, Outside ‘ FEDERAL EMPLOYER IDENTIFICATION NO.

Commercial, Cutside Telephane, Rasidential, Motor Shop, St Tree insert the ideatification aumber which must appear on all forms filed
Trimming ete The Local Union must obtain 2 separale asscat lo cach by the employer with the latsrnal Reveaue Sepvice.

igreemeat the employer is assending ra.

.OCAL UNION . T SIGNATURES

nsert Local Union Number. . *SIGNER'S NAME .
FFECTIVEDATE - Priat or type the aame of the persan signing the Letter of Assent
asert date that the asseat for this employer becagies effeziive. Do aot International Office copy must contain actual signatures-nol repro-

sc agreoment dale ualess that is ta be the effective date of this Asscat. duced-of 3 Company representative as well 15 a Locuj Union officer,

MINIM UM OF FIVE COPIES OF THEJOINT SIGNED ASSENTS MUSTBE SENTTO THE INTERNATIONAL OFFICE FOR PROCESSING. AFTER
PROVAL, THEINTERNATIONAL QFFICE WiLL RETAIN ONE COPY FOR OUR FILES, FORWARD ONE COPY TO THE ITHEW DISTRICT VICE
ESIDENT AND RETURN THREE COPIES TO THE LOCAL UNION OFFICE THE LOCAL UNION SHALL RETAIN ONE COPY FOR THEIR
-ES AND PROVIDE ONE COPY TO THE SIGNATORY EMPLOYER AND ONE COPY TO THE LOCAL NECA CHAPTER.
PORTANT These forms are printed o spesial paper and a0 carban paper 1s requircd for dualicats conire B rmmve foae vhe oo

A rrsme b ey o oA




September 1, 2004

Tom

Please find attached the check for July ang August for all rehired Commercial Division
employees as to avoid any gap in their benefits per vour request.




g tUnaS

APPOLLO SYSTEMS
6250 SYCAMORE LANE NORTH, SUITE 500R
MAPLE GROVE, MN 55369
PH. (763) 493-5321

WELLS FARGO BANK, N.A,
MAPLE GROVE, MN 55369
17-1-910

PAY TO THE IBEW
ORDER OF

‘M._:_._.mmj .—,HHCCA.A.—_._Q m_m—u_. —..r._:&_\ﬂh_ mw:a_.mﬂ_.— m.ﬁ.ﬁ_.Mm\_OC**!k***f***f**********************.__i**i*******i***************

IBEW

MEMO

"0 L?0LLI 110940000495 8540007855 1

17044
/1/2004
*+13815.28
$
I TI L]
DOLLARS

B) Details on back,

Security Features Inciuded.



imASYSTEMS

Your Caomplere Llecrronecs Syitems Experts”

August 20, 2004

Mr. Tom Cherioli

3w

Tinited Labor Center

312 Central Ave., Suile 312
Minncapolis, MN 55414

RE: Requested Information Per OQur August 20, 2004 Conversation

Dear Tom:

It was a pleasure speaking to you loday. Herc is the information that you requested to put

together the letter of assenl.

Focis, Tne. d/bfa Appolio Systems
6250 Sycamore Lune, #3500
Maple Grove, MN 55369
Federal ID # 41-1663886
David A. Willis, President/CEO

Thank you for your assistance in this matter. Please fecl free to contact me with any
other isgues or questions that you might have. [f possible, we would like 10 have this
to he elfective as of September 1, 2004, Please call me if it will not be cffective

change
as ol that date at {763) 390-6006.

David A Willis
Presidegv/CEOQ

&
Bom

‘w




LETTER OF ASSENT - A

In signing this letter of assent, the undersigned firm does hereby authorize ' MINNEAPOLIS @ém NATIONAT, FLECTRTCAT

SONTRACTORS ASSOCIATION (N.E.C.A.) as its collective bargaining representative for all matters contained in or pertaining to th
curreot and any subsequent approved "MNY_SOUND PUBRLTC ADDRESS COMMUNICATION labor agreement between the
t MINNEAPCLIS CHAPTER N.E.C.A. and Local Unica * 292 IBEW

In doing so, the undersigned firm agrees io comply with, and be bound by, all of the provisions coatained in said current and subsequent approved labo

agrecments. This authorization, in compliance with the current approved labor agreemecnt, shall become effective on the * 13TH day o
JANUARY , 1999 | It shall remaio in cffect until terminated by the undersigned employer giving written motice to the
* MINNEAPOLIS CHAPTER N:E.C.A. - and to the Local Unioa at least one hundced

fifty (150) days prior to the then curreat anniversary dase of the applicable approved labor agreemeat.

The Employer agrees that if a majornity of its cmployees authorize the Local Union to represent them in collective bargaining, the Employer will recognize the
Local Unicn as the NLRA Scction 9(a) collective bargaining agent for all employees performing electrical construction work within the jucisdiction of the Lacal

Uaicn on all preseat and future jobsites.

In accordance with Orders issued by the United Siates District Court for the District of Maryland on October 10, 1980, in Civil Action HM-77-1302, if the
undersigned employer is not 2 member of the National Electrical Contractors Association, this letter of asseat shall not bind the parties to any provision ia the
above-mentioned agreement requiring payment into the National Electrical Industry Fund, uness the above Orders of Court shall be stayed, reversed on appeal

or otherwise nullified.

SUBJECT TO THE APPROVAL OF ONAL PR
CONNECTIVITY SOLUTIONS INOEF ESIDENT, IBEW

1me of Firm
10900 73RD AVENUE NORTH SUITE 124
Street Address/P.O. Box Number

MAPLE GROVE MN 55369
City, State (Abbtr.) Zip Code

¢ Federal Employer Iden tion No: 41-1918141

SIGNED FOR EMP%ER SIGNED FOR THE UNION 292 IBEW

—_ (original signature)
72,

gij{al'signamre)

Y WESTERHOLM

TITLE/DATE__ RUSINESS MANAGER

INSTRUCTIONS (Al tems must be completed in order for assent to be processed]

! NAME OF CHAPTER OR ASSOCIATION * EMPLOYER'S NAME & ADDRESS
Insert full same of NECA Chapter or Contractors Association involved. Print or type Company name & address.,
? TYPE OF AGREEMENT

Insert type of agrecment. Example: Inside, Outside Utility, Qutside S FEDERAL EMPLOYER IDENTIFICATION NO.
. Conmercial, Quiside Telephione, Residential, Motor Shop, Sign, Tree Insert the identification number which must appear on all forms filed
Trimming, etc. The Local Unios must obtzain 2 separaie assent to each by the employer with the Internal Revenue Service.
agreement the employer is assenting to.
? LOCAL UNION T SIGNATURES

kasert Local Union Number. * SIGNER'S NAME .
* EFFECTIVE DATE ' Print or type the name of the person signing the Letier of Assent.

Insert date that the assent for this employer becomes effective. Do not Internaticnal Office copy ust contain actual signatures-not repro-
+--= apreement date unless that is to be the effective date of this Assent. duced-of a Company representative as well as a Local Union officer,

A MINIMUM OF FIVE COPIES OF THE IQINT SIGNED ASSENTS MUST BE SENT TO THE INTERNATIONAL OFFICE FOR PROCESSING. AFTER
APPROVAL, THE INTERNATIONAL OFFICE WILL RETAIN ONE COPY FOR QUR FILES, FORWARD ONE COPY TO THE IBEW DISTRICTVICE
PRESIDENT AND RETURN THREE COPIES TO THE LOCAL UNION OFFICE. THE LOCAL UNION SHALL RETAIN ONE COPY FOR THEIR
FILES AND PROVIDE ONE COPY TO THE SIGNATORY EMPLOYER AND ONE COPY TO THE LOCAL NECA CHAPTER.

IMPORTANT: These forms ace printed on special paper and no carbon paper is required for duplicate copies. Remove from the pad enough copies of the form

for a complete set and complete the form.
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