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We are writing to clear up some misinformation that has 
been spread since the union vote count.  As always, we 
prefer to put these facts in writing: 
 
Union's claim:  Stericycle has frozen wages. 
 
Truth:  As the union is well aware, now that you have 
voted to be represented by the union, all matters of 
wages, benefits and conditions of employment must be 
negotiated with the union, and on your behalf as a single 
group.  Thus, by law, no changes to your current wages, 
benefits or work conditions will be made until 
negotiations are concluded, and no changes may be made on 
an individual basis. It isn't Stericycle that has frozen 
wages.  This was determined by the majority of you who 
chose this path.   
 
Union's claim:  Threats of retaliation against those who 
voted for the union. 
 
Truth:  As we told you before the union vote, Stericycle 
does not, and will not retaliate against any employee 
based on their vote or based on who they support.  Any 
kind of retaliation will not be tolerated.  Stericycle 
also will not tolerate any retaliation by the union 
against employees based on their vote or who they 
support.  
 
As we have always done, Stericycle will continue to run its 
business in the most effective and efficient way possible, 
including the determination of driver routes, the number of 
employees necessary, employee shift schedules, and the need 
for overtime.     
 
Thank you, 
 
Stericycle Management    
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                             BEFORE THE 
 
                   NATIONAL LABOR RELATIONS BOARD 
 
 
    In the Matter of: 
 
    STERICYCLE, INC., 
                                     Case No.  32-RC-5603 
         Employer, 
 
    and 
 
    INTERNATIONAL BROTHERHOOD OF 
    TEAMSTERS, AUTO, TRUCK DRIVERS, 
    LINE DRIVERS, CAR HAULERS and 
    HELPERS, LOCAL NO. 70 OF 
    ALAMEDA COUNTY, CALIFORNIA, 
    INTERNATIONAL BROTHERHOOD OF 
    TEAMSTERS, CHAUFFEURS, 
    WAREHOUSEMEN and HELPERS OF 
    AMERICA. 
 
         Petitioner. 
 
 
 
 
 
 
                             VOLUME III 
 
 
 
     The above entitled matter came on for hearing pursuant to 
 
notice, before Christopher Roberts, Hearing Officer, at  1301 Clay 
 
Street, Oakland, California, on Monday, December 1, 2008, at 
 
9:00 a.m. 
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 1  months ago. 
 
 2  Q    Tell, if you will for the record, the answer to the 
 
 3  Hearing Officer's inquiry, which is a good inquiry, that we 
 
 4  should have covered beforehand, how the wages of the people 
 
 5  that work in San Leandro, or throughout your whole area are 
 
 6  determined? 
 
 7  A    The wages in Stericycle are determined by our wage and 
 
 8  compensation department, which is part of our human resources 
 
 9  department based in the Chicago area, at our corporate 
 
10  headquarters. 
 
11  Q    And do you know what factors go into determining those 
 
12  wages? 
 
13  A    Yes, it's a market study of the wages of the employees 
 
14  that work for similar type companies in that particular market. 
 
15  Q    That information is gathered, or not, by the human 
 
16  resources people or the compensation people? 
 
17  A    Yes.  The wage and compensation department gather that 
 
18  information for each market and determine what a fair wage, 
 
19  starting salary is for Stericycle employees. 
 
20  Q    Now, there's been some testimony today, sir, about the 
 
21  incentive.  What, if anything, do you know about that? 
 
22  A    I do know that the incentive pay is based on the four 
 
23  items that were mentioned previously, the attendance, the 
 
24  customer service, vehicle accidents, and employee injuries, 
 
25  personal injuries.  And that they are in writing, and that they 
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 1  are consistent in every location in California that I'm 
 
 2  responsible for. 
 
 3  Q    And do you know what factors go into that incentive pay? 
 
 4  A    Yes, as I just stated, the attendance, customer service, 
 
 5  injuries, accidents, and -- 
 
 6  Q    But, I mean, any other? 
 
 7  A    No. 
 
 8  Q    And how is it analyzed and applied, if you know? 
 
 9  A    Well, it's analyzed, of course, by the number of accidents 
 
10  or injuries that may be -- that may occur during a particular 
 
11  two-week period, because it's a bi-weekly program incentive 
 
12  payout.  The attendance, and whether or not an employee has a 
 
13  complaint from a customer, or it's also taking into 
 
14  consideration if they have a letter of compliment from a 
 
15  customer. 
 
16  Q    Now, what, if anything, do you know about the subject of 
 
17  excessive overtime? 
 
18  A    Could you be clearer? 
 
19  Q    Is there a policy that relates to overtime? 
 
20  A    There's nothing in writing, in our company, that says a 
 
21  driver or plant worker, or any employee for that matter, cannot 
 
22  go over a certain amount of overtime during a week. 
 
23  Q    Is there a practice?  If there's not a policy, is there a 
 
24  practice in that regard? 
 
25  A    Well, we tend, as a company, to manage our operations in a 
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 1  those studies, what's done in those studies? 
 
 2       THE WITNESS:  No, I've never been involved with one. 
 
 3       HEARING OFFICER ROBERTS:  You just get the result? 
 
 4       THE WITNESS:  Yes. 
 
 5       HEARING OFFICER ROBERTS:  And you apply that? 
 
 6       THE WITNESS:  I apply what the corporation instructs me 
 
 7  to. 
 
 8       HEARING OFFICER ROBERTS:  And what about for wage 
 
 9  increases?  There was testimony there was quite a range in what 
 
10  the drivers were paid.  How does a person -- if you know, how 
 
11  does a person at San Leandro make those decisions, the 
 
12  managers, to pay increases? 
 
13       THE WITNESS:  Oh, okay, they're annual and the manager, 
 
14  trans manager, or the plant manager in San Leandro would 
 
15  determine it based on the past year's performance, their merit 
 
16  increases. 
 
17       HEARING OFFICER ROBERTS:  Is there a range that they're 
 
18  given? 
 
19       THE WITNESS:  Yes, anywhere from zero percent to five 
 
20  percent. 
 
21       HEARING OFFICER ROBERTS:  Is it zero percent to five 
 
22  percent every year? 
 
23       THE WITNESS:  Yes. 
 
24       HEARING OFFICER ROBERTS:  And that's been for how many 
 
25  years that you know of? 
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 1       THE WITNESS:  In California, here? 
 
 2       HEARING OFFICER ROBERTS:  Yes. 
 
 3       THE WITNESS:  Four years. 
 
 4       HEARING OFFICER ROBERTS:  Okay.  So who would make the 
 
 5  decision in San Leandro, as to what individual pay increases 
 
 6  would be given to employees? 
 
 7       THE WITNESS:  Sam Escobar for the drivers and Henry 
 
 8  Gonzalez for the plant workers. 
 
 9       HEARING OFFICER ROBERTS:  And who would make the decisions 
 
10  in Fresno? 
 
11       THE WITNESS:  Our facility manager, named Dave Williams. 
 
12       HEARING OFFICER ROBERTS:  And in Rancho Cordova? 
 
13       THE WITNESS:  Our transportation supervisor, Eric Hultman. 
 
14       HEARING OFFICER ROBERTS:  And he works in Rancho Cordova? 
 
15       THE WITNESS:  Yes. 
 
16       HEARING OFFICER ROBERTS:  And for Redding? 
 
17       THE WITNESS:  Eric Hultman, in Rancho. 
 
18       HEARING OFFICER ROBERTS:  He would oversee the -- 
 
19       THE WITNESS:  Yes. 
 
20       HEARING OFFICER ROBERTS:  -- wage increases for the 
 
21  Redding employees? 
 
22       THE WITNESS:  Yes. 
 
23       HEARING OFFICER ROBERTS:  When those individual managers 
 
24  make their decisions, do they have to have those wage increase 
 
25  decisions approved by someone else, outside of where they're 
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 1  working? 
 
 2       THE WITNESS:  Eric Hultman would have Dave Williams, who's 
 
 3  also responsible -- ultimately responsible for Rancho and 
 
 4  Redding.  Dave Williams is the facility manager in Fresno, he 
 
 5  would have the decision there to approve what Eric is 
 
 6  suggesting. 
 
 7       And then anything in California, by any manager, before it 
 
 8  goes to the human resources department, comes to me, for my 
 
 9  final approval. 
 
10       HEARING OFFICER ROBERTS:  And have you turned down any in 
 
11  your four years? 
 
12       THE WITNESS:  Yes. 
 
13       HEARING OFFICER ROBERTS:  Can you give us any examples? 
 
14       THE WITNESS:  I haven't really turned them down, I've 
 
15  asked them to be decreased, and there's some I've had -- 
 
16  there's some I've asked to be increased. 
 
17       HEARING OFFICER ROBERTS:  Okay. 
 
18       THE WITNESS:  In other words, the average of zero to five 
 
19  is two and a half percent.  If somebody submits to me a five 
 
20  percent raise, I will need sufficient documentation for it. 
 
21       HEARING OFFICER ROBERTS:  What documentation is necessary 
 
22  for a five percent as opposed to a 2.5 percent increase? 
 
23       THE WITNESS:  Performance.  Performance report as to why 
 
24  this person deserves five percent. 
 
25       HEARING OFFICER ROBERTS:  Is this a regular, annual 
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 1  performance report that's given to everyone? 
 
 2       THE WITNESS:  Yes, everybody has an annual review. 
 
 3       HEARING OFFICER ROBERTS:  Are all of them sent to you? 
 
 4       THE WITNESS:  Yes. 
 
 5       HEARING OFFICER ROBERTS:  Would you look at the individual 
 
 6  performance reports for the five percent people? 
 
 7       THE WITNESS:  Oh, absolutely.  I would look at the 
 
 8  individual performance reports for the -- I never get a zero. 
 
 9  But there's some that I get a 1 to 2 percent and I look at 
 
10  those, too. 
 
11       HEARING OFFICER ROBERTS:  Have you increased those on 
 
12  occasion? 
 
13       THE WITNESS:  From time to time.  If I know the employee 
 
14  personally, or I've ridden with them, or I'll question the 
 
15  manager why it's so low. 
 
16       I would say 90 percent of what's submitted to me, between 
 
17  90, 95 percent of what is submitted to me remains the same. 
 
18  I tweak a few, yeah. 
 
19       HEARING OFFICER ROBERTS:  Well, those that you're 
 
20  interested in changing, would you always talk with the manager 
 
21  about it? 
 
22       THE WITNESS:  Absolutely, I'll call him on the phone and 
 
23  discuss it. 
 
24       HEARING OFFICER ROBERTS:  And would you talk with anybody 
 
25  else about it? 
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 1       THE WITNESS:  The only time I would talk to anybody else 
 
 2  about it would be if it's five percent and I sent it to the 
 
 3  person that I have to send it, anything over four percent I 
 
 4  have to send to my boss, who was the gentleman in this room 
 
 5  last week, Dan. 
 
 6       HEARING OFFICER ROBERTS:  Who works in Illinois? 
 
 7       THE WITNESS:  No, he actually -- his office is in Southern 
 
 8  California. 
 
 9       HEARING OFFICER ROBERTS:  And what -- I'm sorry, what's 
 
10  his full name and position? 
 
11       THE WITNESS:  Dan Ginetti, he's the Area Vice President 
 
12  for the Western Area. 
 
13       HEARING OFFICER ROBERTS:  For labor relations or other 
 
14  items? 
 
15       THE WITNESS:  For all operations. 
 
16       HEARING OFFICER ROBERTS:  All operations, okay. 
 
17       And what's in the Western Region, what geographic area is 
 
18  that? 
 
19       THE WITNESS:  He has everything west of the Mississippi, 
 
20  and a few states, I understand, on the other side of the 
 
21  Mississippi. 
 
22       HEARING OFFICER ROBERTS:  Okay.  But his office is in 
 
23  Southern California? 
 
24       THE WITNESS:  Yeah, Valencia. 
 
25       HEARING OFFICER ROBERTS:  And are there any events in 
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 1  which you would talk with the employee about the amount of the 
 
 2  wage increase? 
 
 3       THE WITNESS:  No. 
 
 4       HEARING OFFICER ROBERTS:  Okay.  In your tenure, have 
 
 5  there ever been wage increases in excess of five percent? 
 
 6       THE WITNESS:  Not merit increases, no. 
 
 7       HEARING OFFICER ROBERTS:  What kind of increase would it 
 
 8  be if it's more than five percent. 
 
 9       THE WITNESS:  Could be a promotion increase. 
 
10       HEARING OFFICER ROBERTS:  To a different position? 
 
11       THE WITNESS:  Yes, and a different market area. 
 
12       HEARING OFFICER ROBERTS:  And what is -- what criteria 
 
13  does the area vice president use when he's reviewing your 
 
14  increases that are more than four percent? 
 
15       THE WITNESS:  He looks at what I have asked for from the 
 
16  manager that's proposing the larger increase, and I forward it 
 
17  to him. 
 
18       HEARING OFFICER ROBERTS:  How often does he approve it or 
 
19  disapprove it? 
 
20       THE WITNESS:  I can't recall him rejecting it. 
 
21       HEARING OFFICER ROBERTS:  So upon your -- basically, on 
 
22  the information you give him where it's four percent or more, 
 
23  he's always approved it? 
 
24       THE WITNESS:  Yes. 
 
25       HEARING OFFICER ROBERTS:  But he has the authority to 
 
 
      PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345 



 
 
                                                                   541 
 
 1  disapprove it? 
 
 2       THE WITNESS:  Yes. 
 
 3       HEARING OFFICER ROBERTS:  Is there any method or procedure 
 
 4  for an employee to complain or grieve about getting a small pay 
 
 5  increase? 
 
 6       THE WITNESS:  Yes. 
 
 7       HEARING OFFICER ROBERTS:  Is there a written procedure? 
 
 8       THE WITNESS:  There's a procedure in our One Team, One 
 
 9  Goal documentation, that gives them a number that they can 
 
10  call. 
 
11       HEARING OFFICER ROBERTS:  About any type of complaint? 
 
12       THE WITNESS:  Yes, including that. 
 
13       HEARING OFFICER ROBERTS:  Do you know if any have called 
 
14  or initiated anything in regard to the amount of their wage 
 
15  increase, in your tenure? 
 
16       THE WITNESS:  As far as pay, no. 
 
17       HEARING OFFICER ROBERTS:  And do non-supervisory employees 
 
18  have -- or do the drivers and plant workers have any kind of 
 
19  stock option opportunities? 
 
20       THE WITNESS:  No.  Other than -- well, it's not stock 
 
21  options, it's the employee's stock ownership plan, that they 
 
22  can purchase stock at 15 percent less than its market rate 
 
23  twice a year. 
 
24       HEARING OFFICER ROBERTS:  I see.  Regardless of whether 
 
25  they're getting a zero percent increase or a five percent 
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 1  increase? 
 
 2       THE WITNESS:  That's right, it's a benefit. 
 
 3       HEARING OFFICER ROBERTS:  Do you know if the company has 
 
 4  different pay increase ranges, other than zero to five percent, 
 
 5  for other areas in the United States? 
 
 6       THE WITNESS:  No. 
 
 7       HEARING OFFICER ROBERTS:  You're not aware or they don't? 
 
 8       THE WITNESS:  I'm not aware. 
 
 9       HEARING OFFICER ROBERTS:  Okay.  And who is it who sets it 
 
10  from zero to five, as opposed to setting it from zero to six, 
 
11  who would decide that? 
 
12       THE WITNESS:  That would be our wage and compensation 
 
13  department. 
 
14       HEARING OFFICER ROBERTS:  Okay.  And do they change the 
 
15  starting wage rates from time to time? 
 
16       THE WITNESS:  From time to time. 
 
17       HEARING OFFICER ROBERTS:  And that would be based on their 
 
18  area surveys of wages, their feedback from their research? 
 
19       THE WITNESS:  Yes. 
 
20       HEARING OFFICER ROBERTS:  Have you ever told them you 
 
21  think they're getting it wrong in some of these results, from 
 
22  these surveys? 
 
23       THE WITNESS:  Yes. 
 
24       HEARING OFFICER ROBERTS:  Can you give us an example? 
 
25       THE WITNESS:  I did about three years ago, for the San 
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 1  testimony before I close up. 
 
 2       ADMINISTRATIVE LAW JUDGE POLLACK:  Okay.  I don t see what 
 
 3  difference it makes but, go ahead. 
 
 4       THE WITNESS:  I don t know why I chose to do that.  I just 
 
 5  did and it was a spontaneous decision. 
 
 6  Q    BY MR. FISCHER:  Did anyone at Local 70 tell you or 
 
 7  communicate to any of the Stericycle drivers that there was a 
 
 8  link between the federal wage and hour lawsuit and joining the 
 
 9  Union? 
 
10       MR. RABINOWITZ:  I object that it s vague and ambiguous. 
 
11       ADMINISTRATIVE LAW JUDGE POLLACK:  Overruled 
 
12       THE WITNESS:  Can you repeat that question again? 
 
13       MR. FISCHER:  Sure. 
 
14  Q    BY MR. FISCHER:  Did anybody at Local 70 communicate with 
 
15  you that there was a link  between the federal wage and hour 
 
16  lawsuit and joining the Union? 
 
17  A    I don t know if there was a link to it, I wouldn t call it 
 
18  a link. 
 
19  Q    What would you call it? 
 
20  A    As a group we were told that, it wasn t just directed to 
 
21  me, it was in a group meeting, I don t know if you would call 
 
22  it a leverage to negotiate for when the negotiations started 
 
23  for the Union.  And we all heard it, it wasn t just directed to 
 
24  me individual, it was directed to us as a group. 
 
25  Q    Were there individuals who were in that meeting that 
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 1  didn t sign up for the wage and hour lawsuit? 
 
 2  A    In that one meeting, in that meeting where the paper was 
 
 3  passed around and asked if anybody wanted to join?  That one 
 
 4  meeting you re talking about? 
 
 5  Q    No, I m sorry the meeting to which you were just 
 
 6  referring? 
 
 7  A    No, I think everybody had signed at that time. 
 
 8       MR. RABINOWITZ:  Therefore I object and move to strike on 
 
 9  the grounds of privilege. 
 
10       ADMINISTRATIVE LAW JUDGE POLLACK:  Overruled.  Let s go 
 
11  ahead. 
 
12  Q    BY MR. FISCHER:  So, when they communicated that it was 
 
13  leverage, did they say -- what did they say it was leverage 
 
14  for? 
 
15  A    Basically it was like a verbal agreement between the 
 
16  people that did sign, to my understanding it was a verbal 
 
17  agreement that we would be able to dismiss part or all of the 
 
18  lawsuit in exchange for possibly, I guess it would be better 
 
19  benefits, better working conditions and better pay.  The 
 
20  regular negotiations is when you negotiate for workers that 
 
21  want a Union in their companies. 
 
22       MR. RABINOWITZ:  Just for the record, I would like to 
 
23  state a standing objection to this testimony, given that the 
 
24  witness has testified that those present were all plaintiffs in 
 
25  the lawsuit, the Union representative and attorneys, therefore 
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 1  Therefore, I strongly request that the Judge consider -- 
 
 2       ADMINISTRATIVE LAW JUDGE POLLACK:  Okay, let s proceed. 
 
 3  Let s get through this. 
 
 4  Q    BY MR. FISCHER:  Mr. Ochoa, at the meeting, the most 
 
 5  recent meeting that you were referring to, at this meeting, at 
 
 6  the Local 70 Union Hall, Ms. Pilar Barton was present, do you 
 
 7  remember what she said? 
 
 8  A    At the most recent meeting that I was referring about? 
 
 9  Q    Yes. 
 
10       ADMINISTRATIVE LAW JUDGE POLLACK:  Not what she said to 
 
11  the attorneys, what she said to the employees. 
 
12       THE WITNESS:  She said to the employees was this lawsuit 
 
13  can be used, like I expressed to you as a leverage, to 
 
14  negotiate better working conditions, benefits and the whole 
 
15  package again what the Union negotiates for. 
 
16  Q    BY MR. FISCHER:  Did you understand what that meant when 
 
17  she said that? 
 
18  A    Yes, I did. 
 
19       MR. RABINOWITZ:  Objection. 
 
20       ADMINISTRATIVE LAW JUDGE POLLACK:  Sustained. 
 
21  Q    BY MR. FISCHER:  What else did Ms. Barton say? 
 
22       ADMINISTRATIVE LAW JUDGE POLLACK:  Again not what she said 
 
23  to the attorneys, what she said to the employees? 
 
24       THE WITNESS:  That was it. 
 
25  Q    BY MR. FISCHER:  About how long was this meeting? 
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 1  A    How long in time? 
 
 2  Q    Yes. 
 
 3  A    They usually don t last more than an hour. 
 
 4  Q    Do you think a contract would be in place for collective 
 
 5  bargaining right after the election? 
 
 6       MR. RABINOWITZ:  Objection, calls for legal conclusion. 
 
 7       ADMINISTRATIVE LAW JUDGE POLLACK:  Sustained. 
 
 8  Q    BY MR. FISCHER:  What did you think the Union needed 
 
 9  leverage for? 
 
10  A    Just like what was said, you know, what we all wanted, 
 
11  each of us needed different needs, some of us were about the 
 
12  pay some of us were about the benefits, some of us were about 
 
13  the basic workers rights being respected.  So, I think it was 
 
14  all a package of that.  The leverage was to level all of that. 
 
15  Q    So, the information that was communicated by Ms. Barton to 
 
16  the drivers was that the lawsuit was a tactic for new labor 
 
17  negotiations? 
 
18       MR. RABINOWITZ:  I object that it mischaracterizes the 
 
19  testimony, it s also vague and ambiguous. 
 
20       MR. FISCHER:  He can answer yes or no, Your Honor. 
 
21       MR. RABINOWITZ:  Well, I have an objection pending. 
 
22  You re not the Judge. 
 
23       ADMINISTRATIVE LAW JUDGE POLLACK:  I ll overrule the 
 
24  objection.  Go ahead. 
 
25  Q    BY MR. FISCHER:  Ms. Barton, at this meeting, communicated 
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 1  to the workers, that leverage that the Union was encouraging 
 
 2  the federal wage and hour lawsuit for leverage against 
 
 3  Stericycle? 
 
 4       MR. RABINOWITZ:  Well, I object that it s vague and 
 
 5  ambiguous.  I also object -- 
 
 6       ADMINISTRATIVE LAW JUDGE POLLACK:  All right.  Was she 
 
 7  saying that the lawsuit could be used as leverage in collective 
 
 8  bargaining? 
 
 9       THE WITNESS:  That s what I understood. 
 
10       ADMINISTRATIVE LAW JUDGE POLLACK:  Okay. 
 
11  Q    BY MR. FISCHER:  And Exhibit 6 was passed out, right? 
 
12  A    This is a -- so this is not -- 
 
13  Q    That s six. 
 
14  A    This is six, yeah. 
 
15  Q    And then there were three individuals that weren t 
 
16  present? 
 
17  A    Right, but that conversation happened after this was 
 
18  signed, so it wasn t that day.  This is the one I was referring 
 
19  to, and there was another meeting where the lawyers were there 
 
20  as well. 
 
21  Q    Did Ms. Barton encourage you to pick up extra copies of 
 
22  that agreement? 
 
23  A    No, like I said, I volunteered and I took mental note of 
 
24  the drivers by talking to them, that I know they were going to 
 
25  the same thing that I was going at one time, and I took a 
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 1  it, if you have any questions you know who you could call. 
 
 2  Q    Did he ask you any questions about the agreement? 
 
 3  A    No, and he never returned it, that I know of. 
 
 4       ADMINISTRATIVE LAW JUDGE POLLACK:  Is he related to you? 
 
 5       THE WITNESS:  No, not at all.  The same last name but it s 
 
 6  no relationship. 
 
 7       ADMINISTRATIVE LAW JUDGE POLLACK:  Okay.  Go ahead. 
 
 8  Q    BY MR. FISCHER:  Did Mr. Ochoa ask you to whom he would 
 
 9  give this agreement if he signed it? 
 
10  A    No, I don t remember him asking that. 
 
11  Q    Did you tell him to whom he should turn in this agreement? 
 
12  A    Basically he knew that it was in the next Union meeting. 
 
13  Q    How do you know that he knew that? 
 
14  A    Well, because stuff gets spread around pretty quick.  I 
 
15  didn t instruct him any further instructions.  He knew that he 
 
16  could have gave it to me and I would have did it if he asked me 
 
17  to.  He didn t.  That s how I know. 
 
18  Q    Are you -- 
 
19       MR. FISCHER:  Could we go back to Employer s 6 please -- 
 
20  can we show the witness Employer s 6 again? 
 
21  Q    BY MR. FISCHER:  Mr. Ochoa, can you turn to the second 
 
22  page of Employer s 6, under paragraph six it says,  Teamsters 
 
23  Local 70 has agreed to payment of all fees, costs, 
 
24  disbursements and litigation expenses.   Did you understand 
 
25  that to be true? 
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 1  A    At the time that s what this contract said and we went 
 
 2  with what the contract said, so, I followed documents word by 
 
 3  word and that s what it says. 
 
 4  Q    Did anybody explain that to you? 
 
 5  A    We went over it in the meeting.  I can t tell you -- 
 
 6       MR. RABINOWITZ:  I object to what was said in the meeting. 
 
 7       THE WITNESS:  Okay. 
 
 8  Q    BY MR. FISCHER:  Did you sign this document? 
 
 9  A    Yes, I did. 
 
10  Q    Did you sign this document believing Local 70 was going to 
 
11  pay for the fees, costs and expenses of your federal class 
 
12  action wage and hour lawsuit? 
 
13  A    Due to this contract, they led me to believe that, yes, to 
 
14  the wording on this contract. 
 
15  Q    Did anybody at Local 70 tell you that was going to happen? 
 
16  A    No, this is just from what we read on this contract with 
 
17  them. 
 
18  Q    So, at this meeting in the Union Hall, at Local 70's Union 
 
19  Hall, nobody from Local 70 said anything about this agreement? 
 
20       MR. RABINOWITZ:  Objection, asked and answered, also he s 
 
21  already stated that was a privileged meeting a6t which 
 
22  attorneys were present. 
 
23       MR. FISCHER:  Your Honor, the communications between the 
 
24  attorney and the client are privileged, not between the Union 
 
25  and the workers, and this was at the Union Hall and I m asking 
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 1  A    Because I see it. 
 
 2  Q    Have you spoken to anybody else other than Joel Ochoa 
 
 3  about the lawsuit? 
 
 4  A    No. 
 
 5  Q    Has anybody from the Union spoken to you about the 
 
 6  lawsuit? 
 
 7  A    No. 
 
 8  Q    When Joel Ochoa told you this was for the money, did he 
 
 9  say how much money? 
 
10  A    No, he don t say how much but, I hear another guy, driver, 
 
11  say between ten and twelve thousand dollars. 
 
12  Q    Do you know if that was per person? 
 
13       MR. RABINOWITZ:  Objection, lack of foundation. 
 
14       MR. FISCHER:  I m asking his knowledge, Your Honor. 
 
15       ADMINISTRATIVE LAW JUDGE POLLACK:  I know, but we d have 
 
16  to find out who and when and where this conversation took 
 
17  place. 
 
18       MR. FISCHER:  I understand and it s all going to start 
 
19  with the first question. 
 
20       ADMINISTRATIVE LAW JUDGE POLLACK:  Go ahead. 
 
21  Q    BY MR. FISCHER:  Who specifically? 
 
22  A    I have to remember.  I m not sure but I think it was 
 
23  Santos. 
 
24  Q    What s his full name? 
 
25  A    I don t know his last name, I just know his first name. 
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 1  Q    Is he a driver at Stericycle? 
 
 2  A    Yes. 
 
 3  Q    Who else do you remember talking about this? 
 
 4  A    That s it. 
 
 5  Q    So, you remember Santos telling you -- 
 
 6  A    It s in a conversation, yes. 
 
 7  Q    Were you ever shown any other agreements, any other 
 
 8  papers? 
 
 9  A    No. 
 
10  Q    Did you ever sign an agreement that looks like Exhibit 6, 
 
11  that document? 
 
12  A    No. 
 
13  Q    Why not? 
 
14  A    Because I have to be sure, you know, what is going on with 
 
15  that document. 
 
16  Q    How many pages were there in the document that Joel Ochoa 
 
17  showed you? 
 
18  A    Two or three, maybe three. 
 
19  Q    If you can look at the document that s in front of you, 
 
20  marked as Employer s -- that is Employer s Exhibit 6, do you 
 
21  remember if there were more pages, more or less pages? 
 
22  A    No, just like that. 
 
23  Q    How many pages are there to Exhibit 6? 
 
24  A    Three. 
 
25  Q    How many pages do you remember the document that Joel 
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 1  Q    When you were talking about the lawsuit, did you talk 
 
 2  about the lawsuit as it related to the Union? 
 
 3       MR. RABINOWITZ:  Objection, vague and ambiguous. 
 
 4       ADMINISTRATIVE LAW JUDGE POLLACK:  Overruled. 
 
 5  Q    BY MR. FISCHER:  You said, when you were talking to him, 
 
 6  in order for the Union to come in, we had to start the wage and 
 
 7  hour lawsuit, didn t you? 
 
 8       MR. RABINOWITZ:  Objection, leading. 
 
 9       ADMINISTRATIVE LAW JUDGE POLLACK:  I m permitting him to 
 
10  ask leading questions here. 
 
11       Go ahead. 
 
12       THE WITNESS:  Can you say again? 
 
13  Q    BY MR. FISCHER:  You said to Sam Escobar, in order for the 
 
14  Union to come in, we had to start this wage and hour lawsuit? 
 
15  A    Yeah. 
 
16  Q    You also, Mr. Escobar also brought you a copy of that 
 
17  document, didn t he, that s in front of you? 
 
18  A    No. 
 
19  Q    Mr. Escobar showed you that the attorneys for the wage and 
 
20  hour lawsuit were the same as the attorneys for the Union, 
 
21  didn t he? 
 
22  A    I don t understand clearly. 
 
23  Q    I will -- 
 
24  A    I don t understand. 
 
25  Q    -- I will restate the question, no problem. 
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 1  understand you re giving him latitude but, I think there s 
 
 2  another purpose there for him asking a leading question, which 
 
 3  is improper. 
 
 4       ADMINISTRATIVE LAW JUDGE POLLACK:  Overruled. 
 
 5  Q    BY MR. FISCHER:  You felt like you had to sign this 
 
 6  document because the other drivers had signed this document, 
 
 7  didn t you? 
 
 8  A    Yes. 
 
 9  Q    Mr. Hernandez, you went to tell Mr. Escobar that you were 
 
10  nervous to vote against the Union because you felt you were 
 
11  going to be retaliated against by the drivers, didn t you? 
 
12       MR. RABINOWITZ:  Objection, relevance. 
 
13       ADMINISTRATIVE LAW JUDGE POLLACK:  Sustained. 
 
14  Q    BY MR. FISCHER:  You felt you were going to be retaliated 
 
15  against by the Union, didn t you? 
 
16       MR. RABINOWITZ:  Objection. 
 
17       ADMINISTRATIVE LAW JUDGE POLLACK:  Sustained. 
 
18       MR. FISCHER:  Your Honor, I m curious about why testimony 
 
19  about his feeling bullied and pushed around is not relevant to 
 
20  the election objection? 
 
21       ADMINISTRATIVE LAW JUDGE POLLACK:  Because it s not the 
 
22  objection I have in front of me. 
 
23       MR. FISCHER:  I ll ask a separate way. 
 
24  Q    BY MR. FISCHER:  Mr. Hernandez, when you spoke to 
 
25  Mr. Escobar about the lawsuit, you told him that the Union was 
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 1  Q    Did you sign it? 
 
 2  A    Yes. 
 
 3  Q    Did she tell you why she wanted you to sign it? 
 
 4  A    Yes, the manager before, somebody had put the paper in 
 
 5  Spanish. 
 
 6  Q    Okay.  So, you signed a version in Spanish, is that what 
 
 7  you re saying? 
 
 8  A    Yeah, I signed the -- 
 
 9  Q    All right. And did she tell you why she wanted you to sign 
 
10  a copy of this agreement? 
 
11  A    Yes, yes. 
 
12  Q    And what was the reason? 
 
13  A    Yeah, pretty much my company, I know that a lot of 
 
14  pressure to the drivers, no break, no lunch, that was this 
 
15  lawsuit. 
 
16  Q    Did she tell you that you had to sign this agreement if 
 
17  the Union was going to come in and represent you? 
 
18  A    Yes. 
 
19  Q    Did you feel pressure from Ms. Barton to sign this 
 
20  agreement? 
 
21  A    No, no. 
 
22  Q    Okay.  But, she told you, you had to sign it or else the 
 
23  Union wasn t going to come in to represent you? 
 
24  A    Yes, yeah, I understand. 
 
25  Q    And she told you that the Union was going to pay for this 
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 1       MR. KATZ:  Let s see if we can ask this question again. 
 
 2       ADMINISTRATIVE LAW JUDGE POLLACK:  Okay. 
 
 3  Q    BY MR. KATZ:  Ms. Barton, prior to December 22, 2008, did 
 
 4  you speak with any employees and tell them that you were going 
 
 5  to communicate to Stericycle that you were going to settle 
 
 6  their wage and hour lawsuit in exchange for a neutrality 
 
 7  agreement statewide? 
 
 8  A    No. 
 
 9  Q    Did you speak with any employees prior to December 22, 
 
10  2008, and indicate to them that you had authority to settle 
 
11  that lawsuit? 
 
12       MR. RABINOWITZ:  Objection, asked and answered. 
 
13       ADMINISTRATIVE LAW JUDGE POLLACK:  No, go ahead and answer 
 
14  it. 
 
15       THE WITNESS:  Can you ask the question again? 
 
16       MR. KATZ:  Sure. 
 
17  Q    BY MR. KATZ:  Prior to December 22, 2008, or prior to the 
 
18  meeting on December 22, 2008, did you tell the employees that 
 
19  you had -- did you ask for their permission to settle their 
 
20  wage and hour lawsuit? 
 
21  A    No. 
 
22  Q    Did you get anything in writing giving you permission to 
 
23  settle their wage and hour lawsuit? 
 
24  A    No. 
 
25  Q    Did you get anything verbally giving you permission to 
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 1  settle their wage and hour lawsuit? 
 
 2       MR. RABINOWITZ:  Objection, asked and answered. 
 
 3       THE WITNESS:  No.  Sorry.  No. 
 
 4       ADMINISTRATIVE LAW JUDGE POLLACK:  Go ahead and answer. 
 
 5  Thank you. 
 
 6  Q    BY MR. KATZ:  Did you speak with each and every one of the 
 
 7  people that are represented in the wage and hour lawsuit and 
 
 8  tell them that you were going to make this offer to Stericycle? 
 
 9  A    No. 
 
10  Q    And you agree, you did represent to Stericycle you had 
 
11  authority to make this wage and hour lawsuit go away, correct? 
 
12       MR. RABINOWITZ:  Objection, that s not -- that s already 
 
13  been ruled on.  That s not relevant to this. 
 
14       ADMINISTRATIVE LAW JUDGE POLLACK:  Okay.  I ll sustain 
 
15  that objection. 
 
16       MR. FISCHER:  Your Honor, I m just going on common sense 
 
17  here.  Why can she be authorized to testify regarding speaking 
 
18  to the employees, which is obviously the subject of the 
 
19  objection, but not answer one more question about did she 
 
20  communicate to the management?  It just doesn t pass the -- 
 
21       ADMINISTRATIVE LAW JUDGE POLLACK:  Because I don t want to 
 
22  re-litigate that conversation. 
 
23  Q    BY MR. KATZ:  Did, Ms. Barton -- 
 
24       ADMINISTRATIVE LAW JUDGE POLLACK:  You ve got your offer 
 
25  of proof in the record.  If I m wrong, I ll be reversed and 
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 1       ADMINISTRATIVE LAW JUDGE POLLACK:  He wants your reaction. 
 
 2       THE WITNESS:  My reaction was I just wanted to find out if 
 
 3  it was absolutely true if she did or not, so I wanted a yes or 
 
 4  no answer, simple yes or simple no. 
 
 5  Q    BY MR. FISCHER:  Did you find out if it was true? 
 
 6  A    I was told that it wasn t, and I was told it was, so that 
 
 7  the company said that they did and Ms. Barton says that they 
 
 8  didn t, so it was a yes and no.  I didn t get the answer that I 
 
 9  wanted to satisfy or convince me. 
 
10  Q    Did you authorize Ms. Barton to make such an offer in 
 
11  writing? 
 
12  A    I don t believe none of us did, again I believe it s a 
 
13  whole group that did it and I don t even think I should have 
 
14  the responsibility, it s a whole group and I think it s the 
 
15  whole group that should have their signature before an action 
 
16  like that comes about. 
 
17  Q    Did you authorize Ms. Barton to make such an offer 
 
18  verbally? 
 
19  A    We didn t, no. 
 
20  Q    At any point in time did you give Ms. Barton or anybody at 
 
21  Local 70, permission to negotiate a settlement in the wage and 
 
22  hour lawsuit? 
 
23       MR. RABINOWITZ:  I object that it s asked and answered, 
 
24  it s also irrelevant to Objection 3. 
 
25       ADMINISTRATIVE LAW JUDGE POLLACK:  I ll let him, answer. 
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 1  Go ahead. 
 
 2       THE WITNESS:  Can you ask that question one more time. 
 
 3       MR. FISCHER:  Certainly. 
 
 4  Q    BY MR. FISCHER:  Did you give permission to anybody at 
 
 5  Local 70 to negotiate a settlement with Stericycle in exchange 
 
 6  for statewide neutrality agreement? 
 
 7  A    That s not -- we didn t, no. 
 
 8  Q    Did you give anybody at Joint Council 7 for the Teamsters 
 
 9  permission to settle your federal class action wage and hour 
 
10  lawsuit? 
 
11  A    We didn t. 
 
12  Q    Did you give anything in writing? 
 
13  A    We didn t. 
 
14       MR. RABINOWITZ:  I object that it s asked and answered. 
 
15  In writing is encompassed by did you authorize.  You re just 
 
16  wasting our time. 
 
17       ADMINISTRATIVE LAW JUDGE POLLACK:  All right.  The 
 
18  question has been asked and now you ve got your answer. 
 
19       MR. FISCHER:  Thank you. 
 
20  Q    Did you authorize Jason Rabinowitz, or Zachary Leeds, to 
 
21  settle the federal class action wage and hour lawsuit in 
 
22  exchange for a statewide neutrality agreement with Stericycle? 
 
23       MR. RABINOWITZ:  I object. 
 
24       ADMINISTRATIVE LAW JUDGE POLLACK:  Sustained. 
 
25       MR. FISCHER:  We re up to Employer s 9.  Your Honor we d 
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 1  Q    Have you, since this lawsuit was filed, have you paid any 
 
 2  costs or fees or expenses? 
 
 3  A    No. 
 
 4  Q    Have you had to pay any money for the federal wage and 
 
 5  hour lawsuit? 
 
 6  A    No. 
 
 7  Q     Has anybody communicated to you about how much you could 
 
 8  recover in a class action federal wage and hour lawsuit? 
 
 9  A    Not at all. 
 
10  Q    Nobody has ever mentioned a number to you? 
 
11  A    I never even asked the question, I m not an eager person 
 
12  about money or to find out but, I never asked the question and 
 
13  nobody voluntarily gave me that information. 
 
14  Q    Did -- between the time that you signed the first 
 
15  agreement and the second agreement, did Ms. Barton communicate 
 
16  to you that the Union was going to pay for the fees and 
 
17  expenses? 
 
18  A    No. 
 
19  Q    In between the time that you signed the first agreement 
 
20  and the second agreement, did Ms. Barton communicate to you 
 
21  anything about the federal wage and hour lawsuit? 
 
22  A    Communicate regarding that they were going to pay or just 
 
23  communicated anything? 
 
24  Q    Anything? 
 
25  A    No.  But we would ask questions, how s that going, and you 
 
 
      PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345 



 
 
                                                                 163 
 
 1  A    Si, yes. 
 
 2  Q    You understand that the -- what is your understanding 
 
 3  about who is paying for the lawyers? 
 
 4  A    The lawyers. 
 
 5  Q    The lawyers are? 
 
 6  A    The lawyers, yeah. 
 
 7  Q    Okay.  And so do you have an understanding how the lawyers 
 
 8  expect to get paid for the lawsuit? 
 
 9  A    What? 
 
10  Q    Should I explain?  Do you know how the lawyers expect to 
 
11  get paid for their work in the lawsuit, do you know that, do 
 
12  you know the answer? 
 
13  A    (No response.) 
 
14  Q    Let me say another thing.  Did you have an understanding 
 
15  about whether the Union was paying for the lawyers or not? 
 
16  A    No. 
 
17  Q    Do you have -- were you told that you were -- that the 
 
18  lawyers are working on a contingency basis, were you told that 
 
19  the lawyers would be paid by the company if the case is 
 
20  successful? 
 
21  A    (Witness speaks Spanish).  I don t understand. 
 
22  Q    Okay.  Did you understand that the lawyers were working 
 
23  for free until you win the case? 
 
24  A    Yes. 
 
25  Q    Okay. 
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 1  it, that Local 70 was paying all fees and costs? 
 
 2  A    Well, I didn t understand it, that Local 70 was paying for 
 
 3  it. 
 
 4  Q    Well, that s what it said and that s what you read, 
 
 5  correct? 
 
 6  A    Well, yeah. 
 
 7  Q    All right.  So, when you read it, you understood what the 
 
 8  word said, correct? 
 
 9  A    Yes. 
 
10  Q    All right.  And you in fact signed this agreement? 
 
11  A    Yes, I did. 
 
12  Q    When did you sign it? 
 
13  A    I can t recall the day. 
 
14  Q    Do you know what the month was when you signed it? 
 
15  A    I cannot give you the exact month, I don t remember.  I 
 
16  signed so many papers too, so. 
 
17  Q    Did you ever give authority to anyone at Local 70 to 
 
18  negotiate away your lawsuit in exchange for a neutrality 
 
19  agreement? 
 
20       MR. RABINOWITZ:  Objection, relevance. 
 
21       ADMINISTRATIVE LAW JUDGE POLLACK:  Overruled. 
 
22       THE WITNESS:  No, sir. 
 
23  Q    BY MR. KATZ:  And when I ask authority, I mean both orally 
 
24  and in writing, you understood that, correct? 
 
25  A    Yes, sir. 
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 1  this is still under oath? 
 
 2       THE WITNESS:  Yes, I do. 
 
 3  Whereupon, 
 
 4                             JOEL OCHOA 
 
 5  was recalled as a witness herein and, after having been 
 
 6  previously duly sworn, was examined and testified as follows: 
 
 7       ADMINISTRATIVE LAW JUDGE POLLACK:  Okay. 
 
 8       MR. FISCHER:  Can we please show the witness Union Exhibit 
 
 9  1k? 
 
10                        REDIRECT EXAMINATION 
 
11  Q    BY MR. FISCHER:  Mr. Ochoa, you have previously testified 
 
12  that this was a letter from your attorney to you, correct? 
 
13  A    Correct. 
 
14  Q    Before this, before you testified earlier today, just a 
 
15  couple hours ago, had you given Mr. Rabinowitz permission to 
 
16  bring this letter into court? 
 
17       MR. RABINOWITZ:  I object to the relevance of that 
 
18  question. 
 
19       ADMINISTRATIVE LAW JUDGE POLLACK:  I don t see the 
 
20  relevance either but go ahead, you can answer. 
 
21       THE WITNESS:  No. 
 
22  Q    BY MR. FISCHER:  Had you spoken with anybody about 
 
23  allowing this letter to come into a public forum? 
 
24       MR. RABINOWITZ:  Objection, same objection, now it s asked 
 
25  and answered, it s irrelevant. 
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 1       ADMINISTRATIVE LAW JUDGE POLLACK:  I ll sustain the 
 
 2  objection. 
 
 3  Q    BY MR. FISCHER:  Did you give written permission to 
 
 4  anybody, to allow this letter to come into a public forum? 
 
 5       MR. RABINOWITZ:  Again, the same objection, it s the third 
 
 6  time. 
 
 7       ADMINISTRATIVE LAW JUDGE POLLACK:  Okay.  Well, let s get 
 
 8  the answer and move on. 
 
 9       THE WITNESS:  No. 
 
10  Q    BY MR. FISCHER:  Mr. Ochoa, you just had a chance to hear 
 
11  the testimony of Jose Ochoa? 
 
12  A    Yes. 
 
13  Q    Did hearing his testimony refresh your recollection of the 
 
14  conversation? 
 
15  A    In a sense.  In a sense, yes. 
 
16  Q    Did you mention money in connection with the agreement 
 
17  when presenting it to him? 
 
18  A    Absolutely not.  What I mentioned was our rights for the 
 
19  meal time and breaks, no time, it was never about money and 
 
20  never to any driver have I ever mentioned money.  I stand on my 
 
21  character which I m not eager about money,  and I stand strong 
 
22  and firmly in what I believe and what I am, and I never 
 
23  mentioned money whatsoever.  I did explain to him about the 
 
24  meal times and breaks. 
 
25  Q    Did you mention to him -- did listening to his testimony 
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 1  go any further. 
 
 2       MR. RABINOWITZ:  Okay.  Then just one -- I appreciate that 
 
 3  and on that basis I ll move on. 
 
 4  Q    BY MR. RABINOWITZ:  Vince, did anyone ever tell you that 
 
 5  you had to get in this lawsuit or else you couldn t be in the 
 
 6  Union? 
 
 7  A    No. 
 
 8  Q    Okay. 
 
 9       MR. RABINOWITZ:  Nothing further.  Thank you, Vince. 
 
10                         CROSS EXAMINATION 
 
11  Q    BY MR. KATZ:  Mr. Burns, we ve met before, my name is 
 
12  Bruno Katz. 
 
13  A    Yeah, I remember. 
 
14  Q    Yeah.  From the last hearing that we had here? 
 
15  A    Yeah. 
 
16  Q    Okay.  This exhibit that Mr. Rabinowitz just showed you, I 
 
17  believe it would be  a  would be the first page? 
 
18  A    Correct. 
 
19  Q    Did you give consent for him to use this in this case 
 
20  here? 
 
21       MR. RABINOWITZ:  Objection, relevance. 
 
22       ADMINISTRATIVE LAW JUDGE POLLACK:  You can answer that. 
 
23       THE WITNESS:  No. 
 
24  Q    BY MR. KATZ:  When I say consent, you understood both oral 
 
25  or written consent, correct? 
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 1  A    That s correct, yes. 
 
 2  Q    All right.  Mr. Burns, do you recall whether you ever saw 
 
 3  an attorney/client representation agreement in the Fall of 
 
 4  2008? 
 
 5  A    You know what, I can t even recall. 
 
 6  Q    All right.  Can I show you Exhibit 6 please.  Do you 
 
 7  recognize that document? 
 
 8  A    Yeah, I recognize it. 
 
 9  Q    Okay.  What is that document? 
 
10  A    This is the client/attorney representation agreement. 
 
11  Q    When did you first see that document? 
 
12  A    September, October, something like that. 
 
13  Q    Okay.  And how did it come about that you saw it? 
 
14  A    From the attorneys. 
 
15  Q    Okay.  Did Pilar Barton talk to you about this document? 
 
16  A    No. 
 
17  Q    Do you know who Pilar Barton is? 
 
18  A    Oh but of course. 
 
19  Q    Okay.  Who is she? 
 
20  A    That would be her sitting right there. 
 
21  Q    All right.  Is she the Union organizer for Stericycle? 
 
22  A    Yes. 
 
23  Q    Did you read this document? 
 
24  A    Yeah, I read it. 
 
25  Q    Okay.  Is this Exhibit 6, is that the full document that 
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 1       THE WITNESS:  No, sir. 
 
 2  Q    BY MR. RABINOWITZ:  Oh yeah, before this lawsuit came into 
 
 3  existence, did you support the Union? 
 
 4  A    Yes, sir. 
 
 5  Q    Okay. 
 
 6       MR. RABINOWITZ:  Nothing further. 
 
 7                         CROSS EXAMINATION 
 
 8  Q    BY MR. KATZ:  Willie, the document -- Mr. Rivera -- yeah, 
 
 9  the Union 1(l) that Mr. Rabinowitz just showed you, did you 
 
10  give authorization, either orally or in writing, to waive your 
 
11  attorney/client privilege to let him present this here today? 
 
12       MR. RABINOWITZ:  Objection, relevance, calls for a legal 
 
13  conclusion. 
 
14       ADMINISTRATIVE LAW JUDGE POLLACK:  Do you want to just 
 
15  rephrase it? 
 
16       MR. KATZ:  Yeah. 
 
17  Q    BY MR. KATZ:  Did you give Mr. Rabinowitz permission, your 
 
18  permission, to show this letter? 
 
19  A    No, sir. 
 
20  Q    And that s either orally or in writing, correct? 
 
21  A    Right. 
 
22  Q    All right.  Now, Mr. Rivera, how did -- did you sign an 
 
23  attorney/client representation agreement? 
 
24  A    Yes, sir. 
 
25  Q    How did you come about to get that agreement? 
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From: Peter G. Fischer  
Sent: Thursday, March 26, 2009 4:49 PM 
To: 'Tsiliacos, Nicholas L.' 
Cc: Bruno W. Katz 
Subject: Tom Stalberger Testimony 
 
Nick, 
  
Per our discussion on the phone a few minutes ago, the following are page numbers of the transcript 
testimony from the RC hearing for Tom Stalberger on how the wage increases and annual performance 
reviews were calculated before the campaign:  
  
    pgs. 148, 527-528, 535-542 
  
You'll find a majority of the material is from Mr. Stalberger's testimony on December 1, 2008.   
  
Please let me know if I can be of any further assistance.  
  
Peter 
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PRIVILEGED COMMUNICATION 
This e-mail and any attachments transmitted are legally  
privileged and confidential, and are intended only for  
the individual or entity to whom it is directed.  If you  
are not the intended recipient, this email was sent to  
you strictly inadvertently.  You are not to read, copy or  
distribute this email, and instead should delete this  
email and all copies and backups thereof.  Thank you. 
********************************************************* 
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From: Tsiliacos, Nicholas L. [mailto:Nicholas.Tsiliacos@nlrb.gov]  
Sent: Monday, March 09, 2009 2:48 PM 
To: Peter G. Fischer 
Subject: RE: Confirm our Meeting 
 
Peter, I cannot share with you any documents presented as evidence by the Union.  I 
suspect you probably already have them, however. 
  

From: Peter G. Fischer [mailto:pfischer@sheastokes.com]  
Sent: Monday, March 09, 2009 9:10 AM 
To: Tsiliacos, Nicholas L. 
Subject: Confirm our Meeting 
  
Nicolas, 
  
Thank you for taking the chance to speak with me a few minutes ago.  I look forward to meeting you on 
Thursday, March 12, 2009 at Stericycle's San Leandro facility at 11:00am to gather information for your 
on-going investigation.  I understand your interest in speaking with Eloy Jimenez and Shaw Ashkenasy.  
We plan to provide you with complete and accurate testimony to aid your investigation.  We may need to 
schedule a time for you to continue with additional interviews the following week after we have submitted 
our position statement.  
  
So that the Stericycle employees can fully respond to these matters, I hoped you would send a copy of 
the documents that form the basis of the ULPs against Stericycle.    
  
Thank you for your assistance.  
  
Peter 
  
PETER G. FISCHER 
SHEA STOKES ROBERTS & WAGNER, ALC 
404-766-0076 
404-766-8823 (fax) 
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From: Peter G. Fischer [mailto:pfischer@stokesroberts..com]  
Sent: Tuesday, October 06, 2009 12:02 PM 
To: Ann Marie Mizel - Verizon 
Cc: Anne Marie Mizel 
Subject: FW: Stericycle 32-CA-24411 
 
  
 

From: Tsiliacos, Nicholas L. [mailto:Nicholas.Tsiliacos@nlrb.gov]  
Sent: Wednesday, June 03, 2009 1:40 PM 
To: Peter G. Fischer 
Subject: RE: Stericycle 32-CA-24411 
 
Peter 
  
I cannot provide the Employer with copies of the Union ’s evidence including affidavits.  
I can only reveal what I told you in the letter giving the date, occasion, and what is 
alleged to have been said.  I can add that the conversation took place in the drivers’ 
room.  As to your second request, please see 
  
Tra-Mar Communications, Inc.. 265 NLRB 664 (1982) FN5.   
  
Regency Service Carts, Inc. And Shopmen's Local Union 345 NLRB 671 (2005)  
  
Regency Service Carts, Inc. 325 NLRB 617 (1998)  
  



Sea View Industries, Inc.127 NLRB 1402 (1960) 
  
M & B Headwear Co., Inc. 146 NLRB 1634 (1964) S & F Enterprises, Inc. 312 NLRB 770 
(1993) 
  
  
Hope this helps 
  
The response is still due June 4, 2009 
  
Nick 

From: Peter G. Fischer [mailto:pfischer@sheastokes.com]  
Sent: Wednesday, June 03, 2009 8:43 AM 
To: Tsiliacos, Nicholas L. 
Cc: Arch Y. Stokes 
Subject: Stericycle 32-CA-24411 
  
Nick, 
  
Your May 28, 2009, letterrequests additional information from Mr. Ginnetti regarding the above referenced ULP 
and Stericycle's legal position on what you say others have alleged he said. 
  
Please provide the statementsand evidence upon which the Union is basing its charge and the NLRB is basing its 
particular request.  This will allow Stericycle the opportunity to fully and competently respond to the accusations 
levied against it. 
  
Peter    
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From: Tsiliacos, Nicholas L. [Nicholas.Tsiliacos@nlrb.gov]
Sent: Monday, September 21, 2009 11:06 AM
To: Peter G. Fischer
Subject: RE: Stericycle Settlement Proposal

Page 1 of 2RE: Stericycle Settlement Proposal

Peter, 
 
I did not see it until I came in this morning, but yes I have received 
it. 
 
Nick 
 
-----Original Message----- 
From: Peter G. Fischer [mailto:pfischer@stokesroberts.com] 
Sent: Monday, September 21, 2009 5:38 AM 
To: Tsiliacos, Nicholas L. 
Subject: RE: Stericycle Settlement Proposal 
 
Nick, 
 
Did you receive the letter I attached to the e-mail below? 
 
You left a voice mail on my machine two hours after I sent this document 
that makes me believe that you did not receive it. 
 
Please confirm. 
 
Peter 
 
-----Original Message----- 
From: Peter G. Fischer 
Sent: Friday, September 18, 2009 6:55 PM 
To: 'Tsiliacos, Nicholas L.' 
Cc: Arch Y. Stokes; Paul E. Wagner 
Subject: Stericycle Settlement Proposal 
 
Mr. Tsiliacos, 
 
The attached letter is self-explanatory. 
 
Peter  
 
Peter G. Fischer 
STOKES ROBERTS & WAGNER 
Atlanta, GA 
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From: Tsiliacos, Nicholas L. [Nicholas.Tsiliacos@nlrb.gov]
Sent: Monday, September 21, 2009 12:14 PM
To: Peter G. Fischer
Subject: settlement proposal

Page 1 of 1

Peter: 
  
Do you mean just the term regarding the early reporting to work?  Would the Employer 
settle with the other terms, if that were gone?  Let me know, preferably, ASAP.  Thanks.
  
Nick 



 

From: Tsiliacos, Nicholas L. [Nicholas.Tsiliacos@nlrb.gov]
Sent: Monday, September 21, 2009 11:06 AM
To: Peter G. Fischer
Subject: RE: Stericycle Settlement Proposal

Page 1 of 2RE: Stericycle Settlement Proposal

Peter, 
 
I did not see it until I came in this morning, but yes I have received 
it. 
 
Nick 
 
-----Original Message----- 
From: Peter G. Fischer [mailto:pfischer@stokesroberts.com] 
Sent: Monday, September 21, 2009 5:38 AM 
To: Tsiliacos, Nicholas L. 
Subject: RE: Stericycle Settlement Proposal 
 
Nick, 
 
Did you receive the letter I attached to the e-mail below? 
 
You left a voice mail on my machine two hours after I sent this document 
that makes me believe that you did not receive it. 
 
Please confirm. 
 
Peter 
 
-----Original Message----- 
From: Peter G. Fischer 
Sent: Friday, September 18, 2009 6:55 PM 
To: 'Tsiliacos, Nicholas L.' 
Cc: Arch Y. Stokes; Paul E. Wagner 
Subject: Stericycle Settlement Proposal 
 
Mr. Tsiliacos, 
 
The attached letter is self-explanatory. 
 
Peter  
 
Peter G. Fischer 
STOKES ROBERTS & WAGNER 
Atlanta, GA 
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From: Peter G. Fischer
Sent: Tuesday, September 29, 2009 5:00 PM
To: Tsiliacos, Nicholas L.
Cc: Arch Y. Stokes; Paul E. Wagner
Subject: RE: Stericycle Settlement Proposal

Page 1 of 2RE: Stericycle Settlement Proposal

Nick, 
 
I left a message on your voice-mail a few minutes ago and attempted to call Ms. Hardy-Mahoney immediately 
thereafter.   
 
On Sept. 21, you said that the Region "needed" to issue a complaint that evening on specific allegations found in 32-
CA-24320 and 32-CA-24326 (Jimenez's "threats," Escobar's "threats," suspended raises, and "changing the show up 
early" practice) and planned to dismiss all other ULPs pending against Stericycle.  In fact, you suspended settlement 
discussions because of the strict timeline you claimed your office was under.   
 
We have not received any communications from you or the NLRB since September 21.    
 
When can we expect you to issue the complaint? 
 
Peter 
 
-----Original Message----- 
From: Tsiliacos, Nicholas L. [mailto:Nicholas.Tsiliacos@nlrb.gov] 
Sent: Monday, September 21, 2009 11:06 AM 
To: Peter G. Fischer 
Subject: RE: Stericycle Settlement Proposal 
 
Peter, 
 
I did not see it until I came in this morning, but yes I have received it. 
 
Nick 
 
-----Original Message----- 
From: Peter G. Fischer [mailto:pfischer@stokesroberts.com] 
Sent: Monday, September 21, 2009 5:38 AM 
To: Tsiliacos, Nicholas L. 
Subject: RE: Stericycle Settlement Proposal 
 
Nick, 
 
Did you receive the letter I attached to the e-mail below? 
 
You left a voice mail on my machine two hours after I sent this document that makes me believe that you did not 
receive it. 
 
Please confirm. 
 
Peter 
 
-----Original Message----- 
From: Peter G. Fischer 
Sent: Friday, September 18, 2009 6:55 PM 
To: 'Tsiliacos, Nicholas L.' 
Cc: Arch Y. Stokes; Paul E. Wagner 
Subject: Stericycle Settlement Proposal 



 
Mr. Tsiliacos, 
 
The attached letter is self-explanatory. 
 
Peter  
 
Peter G. Fischer 
STOKES ROBERTS & WAGNER 
Atlanta, GA 
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or entity to whom it is directed.  If you are not the intended recipient, this email was sent to you strictly inadvertently.  You 
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you. 
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From: Peter G. Fischer
Sent: Monday, September 21, 2009 2:44 PM
To: Tsiliacos, Nicholas L.
Subject: RE: settlement proposal

Page 1 of 1

Nick, 
  
I just tried to give you a call regarding your message below.  Please call back when you can for 
clarification. 
  
Thanks. 
  
Peter  
  
  
 

From: Tsiliacos, Nicholas L. [mailto:Nicholas.Tsiliacos@nlrb.gov]  
Sent: Monday, September 21, 2009 12:14 PM 
To: Peter G. Fischer 
Subject: settlement proposal 
 
Peter: 
  
Do you mean just the term regarding the early reporting to work?  Would the Employer 
settle with the other terms, if that were gone?  Let me know, preferably, ASAP.  Thanks.
  
Nick 



 

From: Peter G. Fischer
Sent: Monday, September 21, 2009 8:38 AM
To: Tsiliacos, Nicholas L.
Subject: RE: Stericycle Settlement Proposal

Page 1 of 1RE: Stericycle Settlement Proposal

Nick, 
 
Did you receive the letter I attached to the e-mail below? 
 
You left a voice mail on my machine two hours after I sent this document that makes me believe that you did not 
receive it. 
 
Please confirm. 
 
Peter 
 
-----Original Message----- 
From: Peter G. Fischer 
Sent: Friday, September 18, 2009 6:55 PM 
To: 'Tsiliacos, Nicholas L.' 
Cc: Arch Y. Stokes; Paul E. Wagner 
Subject: Stericycle Settlement Proposal 
 
Mr. Tsiliacos, 
 
The attached letter is self-explanatory. 
 
Peter  
 
Peter G. Fischer 
STOKES ROBERTS & WAGNER 
Atlanta, GA  



Felicia Clay 

From: Peter G. Fischer
Sent: Friday, September 18, 2009 6:55 PM
To: Tsiliacos, Nicholas L.
Cc: Arch Y. Stokes; Paul E. Wagner
Subject: Stericycle Settlement Proposal
Attachments: DOC001.PDF

Page 1 of 1Stericycle Settlement Proposal

10/13/2009

Mr. Tsiliacos, 
 
The attached letter is self-explanatory. 
 
Peter  
 
Peter G. Fischer 
STOKES ROBERTS & WAGNER 
Atlanta, GA  
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From: Tsiliacos, Nicholas L. [Nicholas.Tsiliacos@nlrb.gov]
Sent: Monday, September 21, 2009 12:14 PM
To: Peter G. Fischer
Subject: settlement proposal
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10/13/2009

Peter: 
  
Do you mean just the term regarding the early reporting to work?  Would the Employer 
settle with the other terms, if that were gone?  Let me know, preferably, ASAP.  Thanks.
  
Nick 
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Peter G. Fischer 
pfischer@sheastokes.com 
Direct Dial (404) 766-9674 
Direct Fax (404) 766-8823 
 
 

Atlanta Ithaca Los Angeles Pittsburgh San Diego 

3593 Hemphill Street 
Atlanta, Georgia 30337 

Phone: (404) 766-0076 
Fax: (404) 766-8823 www.sheastokes.com 

 

July 2, 2009 

Richard A. Siegel 
Associate General Counsel 
Division-Operations Management 
National Labor Relations Board 
1099 14th Street NW 
Washington, DC  20570 

 

Re: Allegation of Attorney Misconduct (In re Stericycle Inc. & IBT, 
Local 70)  

 
Dear Mr. Siegel:  

This letter is to alert you to the misconduct of Jason Rabinowitz, Esq., 
attorney for the International Brotherhood of the Teamsters, Local 70 in his 
dealings before the Board in the following matters:  32-RC-5603, 32-CA-24326, 
32-CA-24351, 32-CA-2424356, 32-CA-24411, 32-CA-24479, 32-CA-24600, 32-
CB-6575, 32-CB-6612, 32-CB-6640, & 32-CB-6732.  Specifically, Mr. 
Rabinowitz has engineered dramatic violations of conflict-of-interest rules, ignored 
ethical obligations to his clients, and unlawfully used the promise of a federal 
lawsuit – for which Local 70 paid the bill – as an enticement to vote in favor of the 
Union.  In the meantime, he authorized Local 70 to barter away his clients' lawsuit 
in exchange for a recognition agreement, all behind his own clients' backs.  Finally, 
he revealed confidential attorney-client documents without ever seeking or 
obtaining authority from his clients to do so.  As discussed in more detail below, 
his conduct violates the ethical code of the Board and the professional standards 
for the State of California.   
 

Facts 
 

In or around October 2008, a union organizer for the International 
Brotherhood of the Teamsters, Local 70 [hereinafter Local 70 or the Union], Ms. 
Pilar Barton, organized a meeting of Stericycle drivers at  Local 70's headquarters.  

EXHIBIT 16
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Jason Rabinowitz, Esq.1 of Beeson, Tayer & Bodine, Local 70's attorney, was also 
at this meeting.  At this meeting, Ms. Barton encouraged Stericycle drivers to file a 
federal class action wage & hour lawsuit against Stericycle.  Stericycle drivers 
were told that this lawsuit could create "leverage" in future collective bargaining 
negotiations.  (Hearing Transcript pgs. 105-106, and 110-112).  Local 70 then 
distributed an "Attorney Client Representation Agreement"  to the assembled 
Stericycle drivers.  Stericycle drivers who signed this agreement consented to hire 
Mr. Rabinowitz and his firm to file and represent them in a federal class-action 
wage & hour lawsuit against Stericycle. (See Attachment 1).  

 
The Attorney-Client Representation Agreement explicitly states: "Teamsters 

Local 70 ("Local 70") has agreed to the payment of all fees, costs, disbursements 
and litigation expenses."  Mr. Rabinowitz informed the Stericycle drivers that 
Local 70 was paying all of the fees, costs, disbursements, and litigation expenses 
associated with the lawsuit.  (Hearing Transcript pgs. 91-92).  Based upon Local 
70's overt sponsorship of the lawsuit, some of the drivers believed that by joining 
the lawsuit they would be joining Local 70 and subsequently have the chance to 
recover more than $10,000 each in litigation proceeds.  (Hearing Transcripts pgs. 
129-130, 152, 159, and 171).  Stericycle drivers were instructed to return signed 
attorney-client representation agreements to either Ms. Barton or Local 70's 
lawyers.   
 

Soon thereafter, Mr. Rabinowitz filed two separate legal actions on behalf of 
two distinct clients.  On November 14, 2008, Local 70 filed a petition with Region 
32 of the NLRB for "all route drivers" at the San Leandro facility to vote on 
whether they wanted to be represented by Local 70.  (See 32-RC-5603).  Mr. Jason 
Rabinowitz's firm (Beeson, Tayer & Bodine) is listed as Local 70's attorneys.  On 
November 19, 2008, Mr. Rabinowitz, on behalf of sixteen (16) drivers, filed a class 
action wage & hour lawsuit against Stericycle in the United States District Court 
for the Northern District of California. (See Attachment 2).  Local 70 was not a 
named plaintiff in the lawsuit.  Mr. Rabinowitz was now the attorney for Local 70 
in their matters before the NLRB and separately for a group of drivers bringing suit 
against Stericycle for alleged violations of the federal wage & hour law. 
                                                 
1 Jason Rabinowitz and Pilar Barton were married to each other, but divorced in late 2008.   



Richard A. Siegel 
July 2, 2009 
Page 3 

On December 22, 2008,  Bob Aiello and Ms. Barton, both of Local 70, 
unexpectedly arrived at Stericycle's San Leandro facility.  The two walked into a 
room where Tom Stalberger (Stericycle District Manager for California), Terry 
Hales (Stericycle Transportation Supervisor), Bobby Tauala (Stericycle 
Transportation Supervisor), Eloy Jimenez (Stericycle California District 
Transportation Manager), Sam Escobar (San Leandro Transportation Manager), 
and Bruno Katz (counsel for Stericycle), were meeting.   Mr. Aiello and Ms. 
Barton announced that they had just met with Mr. Rabinowitz and now had the 
authority to offer Stericycle a "bailout" that would drop the drivers’ federal class-
action wage and hour lawsuit in exchange for: (1) a statewide neutrality agreement 
with Local 70, (2) immediate collective bargaining negotiations, and (3) 
withdrawal of all objections to Local 70's petition.  Stericycle only later learned 
that Mr. Aiello, Ms. Barton, and Mr. Rabinowitz did not have permission from the 
sixteen (16) named plaintiffs to propose a settlement offer of any kind to 
Stericycle.  In fact, neither Mr. Rabinowitz, nor anyone at his firm, had ever 
spoken with any of the drivers about settling their lawsuit.  (Hearing Transcript 
pgs. 61-62, and 87-88).   

 
Stericycle rejected the Union's offer and filed unfair labor practice charges 

("ULP") objecting to this unethical settlement proposal (32-CB-6575 & 32-CB-
6732).  On January 7, 2009, only five business days after Stericycle filed its first 
ULP, Mr. Rabinowitz sent letters to the sixteen (16) named plaintiffs in an attempt 
to disown portions of the Attorney-Client Representation Agreement and re-define 
the fee relationship.  (See Attachment 3).  Though Mr. Rabinowitz produced and 
discussed the terms of the attorney-client representation agreement with Stericycle 
drivers in October 2008, Mr. Rabinowitz now claimed the agreement "mistakenly" 
indicated that the attorneys' fees that would be paid by Local 70.  However, despite 
Mr. Rabinowitz’s disclaimers, none of the drivers had spent a single penny on their 
legal representation in their federal wage & hour lawsuit (Hearing Transcript pgs. 
101, 163, and 213). 

 
On January 16, 2009, a representation election was held at the Stericycle 

facility in San Leandro that resulted in twenty three (23) votes in favor of Local 70 
twelve (12) in opposition.  However, it was not until after this election that Local 
70's attorneys and Ms. Barton presented the sixteen (16) named plaintiffs with the 
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opt-in agreements required for the federal lawsuit.  Local 70's attorneys and Ms. 
Barton also presented the sixteen (16) named plaintiffs with a revised attorney-
client representation agreement which supposedly removed Local 70's 
responsibility for the fees, costs, disbursements, and expenses of the federal 
lawsuit.  Again, despite these changes, none of the drivers had spent a single penny 
on their legal representation in their federal wage & hour lawsuit and, to my 
knowledge, none have done so to this day. 
 

Stericycle filed timely objections to the election.  On March 3, 2009, the 
Regional Director ordered a hearing on Stericycle's objection that the Union's free 
legal services as part of this class action wage & hour lawsuit were a prohibited 
pre-election benefit.  The hearing was held on March 16, 2009, at Region 32's 
Headquarters in Oakland, California.  During that hearing, Mr. Rabinowitz 
voluntarily offered the drivers’ January 7th, fee-arrangement letters as exhibits for 
the hearing without the prior permission or knowledge of his clients.   Mr. 
Rabinowitz did not ask the presiding Administrative Law Judge for any form of 
protective order or seal to guard the confidentiality of the documents.  Every 
plaintiff-driver present at the March 16, 2009, hearing agreed that they had 
received the fee letters from Mr. Rabinowitz, but that they had never given him the 
authority to disclose the January 7, 2009, fee arrangement letters.  (Hearing 
Transcript pgs. 138-139, 202-203, and 211).  None of them gave Mr. Rabinowitz 
any sort of permission to introduce this material into the public record as an exhibit 
at an NLRB hearing.   

 
Misconduct 

 
Mr. Rabinowitz's conduct raises several concerns under the California Rules 

of Professional Conduct that govern his professional and ethical responsibilities 
before the NLRB in this matter.  These concerns warrant an investigation and 
subsequent disciplinary action.  
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1.  Rules 3-300 and 3-310: Conflicts of Interest  

California has established rules over both potential conflicts of interest and 
actual conflicts of interest.  Depending on the severity of the conflict, either written 
disclosure or informed written consent is required.  See Cal. R. Prof. Conduct 3-
300 and 3-310. 

Generally, an attorney cannot obtain interests adverse to a client.  "A 
member shall not enter into a business transaction with a client; or knowingly 
acquire an ownership, possessory, security, or other pecuniary interest adverse to 
the client."  Cal. R. Prof. Conduct 3-300.  Though there are exceptions to this rule, 
any such exception requires a client’s written informed consent. Id. 

Further, California Rule of Professional Conduct 3-310 prohibits an attorney 
from representing or continuing to represent a client where: 

… 

(3) The member has or had a legal, business, financial, professional, 
or personal relationship with another person or entity the member 
knows or reasonably should know would be affected substantially by 
resolution of the matter; or 

(4) The member has or had a legal, business, financial, or 
professional interest in the subject matter of the representation.   

Cal. R. Prof. Conduct 3-310(B). 

An exception to this rule may exist if the attorney provides written 
disclosure to the client before accepting representation - or continuing 
representation - of the client whose interests may be in conflict.  Cal. R. Prof. 
Conduct 3-310(A)(1).  Additionally, when a potential or actual conflict of interest 
arises, the attorney must take one step further and obtain the "informed written 
consent" from each client that he or she represents.  Cal. R. Prof. Conduct 3-
310(C).  A conflict of interest arises when the "attorney is in a position to acquire 
confidential information from a non-client which may be useful in the attorney's 
representation of a client, and when an attorney puts himself in a position, without 
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client consent, where he may be required to choose between or reconcile his 
interests with a client's conflicting interests."  Tri-Growth Centre City, Ltd. v. 
Silldorf, Burdman, Duignan & Eisenberg, et al., 216 Cal. App. 3d 1139, 1151 
(1989).   

Here, the Union and the plaintiffs in the federal suit have conflicting 
interests.  The Union's goal is to strongarm Stericycle and/or its employees into 
union representation.  The goal of the plaintiffs in the federal lawsuit is, according 
to their Complaint, to obtain allegedly owed back wages from Stericycle.  There 
was a potential conflict of interest from the time the Union attorney decided to 
represent the plaintiffs, as the fees to fund this lawsuit were to be paid by the 
Union.  At the very least, Mr. Rabinowitz should have made a written disclosure to 
the plaintiffs of this potential conflict of interest and also obtained the written 
informed consent of both the Union and the plaintiffs.  This did not happen. 

An actual conflict of interest arose when the Union attempted to settle the 
plaintiffs' suit with Mr. Rabinowitz' permission, but without the plaintiffs' 
permission.  At a minimum, since the Union made the offer to Stericycle, the 
Union attorney has been on notice that the potential conflict has turned into an 
actual one.  This actual conflict between the two clients’ interests necessitated that 
the Union attorney obtain a second written informed consent from both its clients.  
No such consent was obtained. 

In any event, this actual conflict cannot be waived by informed written 
consent.  Based on the Union's offer, and the Union attorney's noticeable failure to 
deny that such an offer was made by the Union, it appears that the Union attorney's 
duty to the plaintiffs in the federal litigation has been compromised such that not 
even informed written consent could remedy this breach.  When the interests of 
Mr. Rabinowitz’ two clients came into conflict, the Union's interests were treated 
with priority and the individual drivers were left uninformed and potentially 
harmed.    
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2. Rule 1-600: Legal Service Programs  

California Rule of Professional Conduct 1-600 prohibits an attorney from 
participating in a organization that furnishes, recommends, or pays for legal 
services, which allows any third person or organization (1) to interfere with the 
attorney's independence of professional judgment, (2) to interfere with the client-
lawyer relationship, or (3) to receive directly or indirectly any part of the 
consideration paid to the member except as permitted by these rules, or otherwise 
violates the State Bar Act or these rules.  Cal. R. Prof. Conduct 1-600(A). 

California State Law specifically prohibits the kind of union co-profit legal 
referral services found between Local 70 and Mr. Rabinowitz. Hildebrand v. State 
Bar of Cal. 36 Cal. 2d 504 (1950) [hereinafter Hildebrand].  In Hildebrand, the 
California Supreme Court found that the predecessor to Rule 1-600 had been 
violated when a set of attorneys and a union created a joint venture whereby the 
Union recommended the attorneys' services to its members, the Union received 
part of the profits from its referrals to the attorneys, the Union's goal was to profit 
from an increased membership, and the firm gained business through the Union's 
recommendations. Id.  Mr. Rabinowitz's relationship with Local 70 in this case is 
clearly prohibited by law.  

The facts in Hildebrand are instructive.  The California Supreme Court 
found fault with the amount of pressure the Union exercised on its members to 
retain these attorneys.  The Union recommended the attorneys to its members 
through its publications, circulars, and personal visits.  Id. at 509.  The Union 
members were not compelled to hire the attorneys, but the court thought it 
improper that the members were "subject to continuous and strong 
recommendation from the Brotherhood to do so."  Id.  The court also found fault 
with the attorneys' connection to the union, where the union's offering of the 
attorneys' services could "reasonably constitute an inducing cause of attracting 
membership into the Brotherhood and the payment of dues thereto."  Id. at 510.  In 
sum, the Court found a "common course of action arranged with the Brotherhood" 
and "participation in the basic plan of the Brotherhood as a general scheme for the 
solicitation of professional employment among members of the Brotherhood", 
violated the predecessor to Rule 1-600.  Id. at 510 and 514.  Here, Mr. Rabinowitz 
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could be implicated in a violation of this rule as well, given that there is strong 
evidence of a similar sort of collective scheme.   

Further, Mr. Rabinowitz compromised his "independence of professional 
judgment" and "client-lawyer relationship" with the plaintiffs in the federal 
litigation.  The Union's December 22nd offer to Stericycle management to settle 
the federal litigation is indicative of such an interference given that the Union 
would have no authority to settle a case on behalf of individuals it does not 
represent.  The Union representatives were adamant that they "had the means" to 
make such a settlement happen, indicating that the Union was the decision-maker 
in the federal case, and not the plaintiffs.   

Also, as set forth in the Agreement, Mr. Rabinowitz has a financial 
arrangement with the Union whereby the Union would indirectly receive a portion 
of whatever the plaintiffs would recover should they be successful in their federal 
case.  Such an arrangement directly violates the prohibition codified in Rule 1-600. 

3. Rule 1-320: Financial Arrangements with Non-Lawyers  

California Rule of Professional Conduct 1-320 states that "[n]either a 
member nor a law firm shall directly or indirectly share legal fees with a person 
who is not a lawyer."  Cal. R. Prof. Conduct 1-320(A).  Additionally, "[a] member 
shall not form a partnership with a person who is not a lawyer if any of the 
activities of that partnership consist of the practice of law."  Cal. R. Prof. Conduct 
1-310.   

Furthermore, a member of the California State Bar "shall not compensate, 
give, or promise anything of value to any person or entity for the purpose of 
recommending or securing employment of the member or the member's law firm 
by a client."  Cal. R. Prof. Conduct 1-320(B).  "A member's offering of or giving a 
gift or gratuity to any person or entity having made a recommendation resulting in 
the employment of the member or the member's law firm shall not of itself violate 
this rule, provided that the gift or gratuity was not offered or given in consideration 
of any promise, agreement, or understanding that such a gift or gratuity would be 
forthcoming or that referrals would be made or encouraged in the future."  Cal. R. 
Prof. Conduct 1-320(B). 
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Here, the Attorney-Client Agreement between the plaintiffs and Mr. 
Rabinowitz includes a financial arrangement that is prohibited under the rules.  See 
Cal. State Bar Formal Opinion No. 1997-148.   Specifically, the financial 
arrangement set forth under the Attorney-Client Agreement is one in which the 
Union will indirectly receive a portion of whatever recovery is had by the 
plaintiffs.  If the driver-plaintiffs recover any monetary amount, the fees they pay 
to the Union attorney may be 33⅓% of this recovery.  Out of this amount, the 
plaintiffs are also obligated to reimburse the Union for their advancement of this 
fee.  Such an arrangement for the payment of fees – even if indirect – is improper, 
as the recovery still flows from the plaintiffs to the Union attorney and the Union.  
Courts disapprove of such "subterfuges to attempt to get away from the inhibition" 
codified in Rule 1-320.  See e.g., Cain v. Burns, 131 Cal. App. 2d 439, 442 (1955) 
(decided under predecessor to Rule 1-320).  "[A] mere change in payment 
arrangements cannot provide a subterfuge to avoid ethical rules that otherwise 
apply."  Cal. State Bar Formal Op. No. 1997-148, ft. 14.   

4. Rule 3-310(F): Payment of Fees by a Non-Client 

Rule 3-310 governs the payment of a client's fees by a non-client.  
Generally, "[a] member shall not accept compensation for representing a client 
from one other than the client."  Cal. R. Prof. Conduct 3-310(F).  However, 
California does not consider all situations where third party pays the fees of a 
client as unlawful, provided that the correct steps are taken to disclose and receive 
consent for this conflict of interest.  Id. 

"The general purpose of this restriction is to ensure that no one other than 
the client has influence or control that would in any way impair the attorney's 
loyalty to the client."  Los Angeles County Bar Association, Formal Op. 510 
(2003).  The attorney still has to preserve the client's confidentiality, as the "issues 
respecting interference with either the independent exercise of professional 
judgment or the attorney-client relationship are the same as with Rule 1-600."  
(Los Angeles County Bar Association, Formal Op. 500 (1999).  In a case with 
substantially similar facts to the one at hand, the court found that conflict waiver 
forms that acknowledged that the union would pay the plaintiff's attorney fees was 
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sufficient to interfere in the attorney-client relationship.  Sharp, et al. v. Next 
Entertainment, et al., 163 Cal. App. 4th 410, 431 (2008). 

Here, although the Union is paying for the fees of the plaintiffs in the federal 
litigation, (which is proper if it were disclosed and the plaintiffs' informed written 
consent is obtained) evidence has already come to light that Mr. Rabinowitz's 
loyalty to his clients has been compromised.  Mr. Rabinowitz has already breached 
his duty of confidentiality to his clients which is mandated under California 
Business and Professions Code §6068(e)(1).  Therefore, no informed written 
consent can remedy the situation at hand.  Had Mr. Rabinowitz exercised loyalty 
and upheld his duty to the plaintiffs in the federal litigation, the Union would have 
never made its December 22, 2008 offer, or disclosed privileged communications 
for the purposes of representing the Union's interests.  

5. Rule 3-100:  Confidential Information of a Client 

One of the most well-known maxims of legal professional ethics is the 
commitment to keep all communications between an attorney and his clients 
confidential except under extreme and rare circumstances that might result in 
criminal conduct, death, or substantial bodily harm.  In California, absent such 
extreme circumstances, an attorney may reveal the substance of his 
communications with his client only with the client's informed consent.  Cal. R. 
Prof. Conduct 3-100(A).   

In this case, Mr. Rabinowitz voluntarily offered sixteen (16) letters he wrote 
to his driver clients regarding their fee relationship, without even mentioning it to 
his clients, as exhibits in a public hearing.  Those letters were accepted as evidence 
by the Administrative Law Judge.  The letters were offered to further his 
representation of Teamsters, Local 70, not the clients to whom he was directing the 
letters and to whom he owed a duty of confidential communication in regards to 
their pending federal litigation before the United States District Court for the 
Northern District of California.  The result was Mr. Rabinowitz's egregious and 
repeated breach of his professional relationship with the Stericycle drivers he 
claimed to represent. 
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Conclusion 

The workers' interests are being trampled by Mr. Rabinowitz.  In particular, 
Mr. Rabinowitz's commitment to represent Local 70 at the expense of his other 
clients raises significant questions under the California Code of Professional 
Responsibility.  Mr. Rabinowitz cannot have the best interests of both the drivers 
and Local 70 at heart if he allowed Local 70 to offer to drop the drivers' lawsuit to 
support the interests of the Union, without the drivers playing any part in that 
decision.  Mr. Rabinowitz continued to abuse his professional relationship with the 
drivers when he willingly divulged the driver's attorney-client communications 
without permission to better support his arguments on behalf of Local 70.  Mr. 
Rabinowitz has perpetuated a significant conflict of interest in representing both 
the Union and the drivers, to the great detriment of the drivers.   

The Board should undertake an investigation into Mr. Rabinowitz's 
representation of both the Union and the members of the bargaining unit in a 
separate federal lawsuit that Mr. Rabinowitz has inextricably intertwined with the 
RC election and the Union's relations with Stericycle.   
 
 Please do not hesitate to contact me if you require additional information in 
support of this charge.  
 
 Sincerely, 

 
 
 
 
Peter G. Fischer 
 

 
PGF/fmc 
Enclosures 
 
cc: Region 32 Regional Director  
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