UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
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CG’s LAWN & JANITORIAL
SERVICE, LLC

Case Nos. 15-CA-18985
15-CA-19144

and

INDUSTRIAL TECHNICAL &
PROFESSIONAL EMPLOYEES UNION,
OPEIU LOCAL 4873
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MOTION TO TRANSFER AND CONTINUE CASES
BEFORE THE NATIONAL LABOR RELATIONS BOARD
AND MOTION FOR DEFAULT JUDGMENT AND FOR ISSUANCE
OF BOARD DECISION AND ORDER

Counsel for the General Counsel hereby moves that said cases be transferred to and
continued before the National Labor Relations Board, herein called the Board, and further moves
for Default Judgment on the pleadings and supporting papers for issuance of a Decision and Order
by the Board, pursuant to Sections 102.24 and 102.50 of the Board’s Rules and Regulations In
support of this motion, Counsel for the General Counsel avers as follows:

1.

The charge in Case No. 15-CA-18985 was filed by Industrial Technical & Professional
Employees Union, OPEIU Local 4873, (“Union™), on March 23, 2009, alleging CG’s Lawn &
Janitorial Service, LLC (“Respondent™) violated Section 8(a)(1) and (5) of the National Labor
Relations Act (“Act”). The charge was served on Respondent, by regular mail, on March 24,
2009. On May 4, 2009, the first amended charge in Case No. 15-CA-18985 was filed by the
Union and duly served on Respondent that same day. On June 12, 2009, the second amended

charge in Case No. 15-CA-18985 was filed by the Union and duly served on Respondent that
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same day. On July 27, 2009, the third amended charge in Case No. 15-CA-18985 was filed by
the Union and duly served on Respondent that same day. Copies of the charge, affidavit of
service of charge, first amended charge, affidavit of service of first amended charge, second
amended charge, affidavit of service of second amended charge, third amended charge, and
affidavit of service of third amended charge are attached hereto and marked as Exhibits 1, 2, 3, 4,
5,6, 7, and 8, respectively.

2. .

The charge in Case No. 15-CA-19144 was filed by the Union on July 27, 2009, alleging
the Respondent violated section 8(a)(1) of the Act. The charge was served on Respondent, by
regular mail, on July 27, 2009. Copies of the charge and affidavit of service are attached hereto
and marked as Exhibits 9 and 10 respectively.

3.

On August 31, 2009, the Regional Director of Region 15 issued an Order Consolidating
Cases, Consolidated Complaint and Notice of Hearing in Case Nos. 15-CA-18985 and
15-CA-19144, herein called the Consolidated Complaint (a copy of which is attached hereto and
marked as Exhibit 11).
4.

On September 2, 2009, the Consolidated Complaint in Case Nos. 15-CA-18985 and
15-CA-19144 was served by certified mail on Respondent at 863 N. Daleville Avenue, Daleville,
Alabama 36322 (a copy of the return receipt card and United States Postal Service computer
generated ‘gracking confirmation showing September 2, 2009 delivery are attached hereto and
marked as Exhibits 12 and 13, respectively). On September 3, 2009, the Consolidated Complaint

in Case Nos. 15-CA-18985 and 15-CA-19144 was also served by certified mail upon Respondent

.



at 1001 Jeanie Drive, Clover, New Mexico 88101 (a copy of the return receipt card is attached
hereto and marked as Exhibit 14).
5.

The Respondent failed to file an Answer to the Complaint as required by Sections 102.20

and 102.21 of the Board’s Rules and Regulations.
6.

On September 15, 2009, the Regional Direc‘gqr for Region 15 sent, by certified mail, a
notice to the Respondent that an Answer to the Complaint had not been received, and that a
Motion for Default Judgment would be filed with the Board if an Answer was not filed by
September 22, 2009. A copy of the Regional Director’s letter is attached hereto and marked as
Exhibit 15. On September 19, 2009, the letter was received by Respondent at 1001 Jeanie Drive,
Clover, New Mexico 88101 (a copy of the return receipt card is attached hereto and marked as
Exhibit 16). On September 25, 2009, the letter was received by Respondent at 863 N. Daleville
Avenue, Daleville, Alabama 36322 (a copy of the return receipt card is attached hereto and
marked as Exhibit 17).

7.

As of this date, the Respondent has failed to respond to the Regional Director’s letter of
September 15, 2009 or to file an acceptable Answer as required by Sections 102.20 and 102.21 of
the Board’s Rules and Regulations.

8.

Section 102.20 of the Board’s Rules and Regulations specifically states that if no Answer
is filed, or any allegation of thé consolidated complaint is not specifically denied or explained in
an Answer filed, that allegation shall be deemed to be admitted as true, and shall be so found by

the Board.

e

o



9.

To date, no Answer or request for an extension of time to file an Answer has been filed
by Respondent in the above-captioned matter.

WHEREFORE, Counsel for the General Counsel respectfully moves:

1. That all allegations of the Consolidated Complaint, which Respondent has failed to
answer, be deemed to be admitted to be true, especially where, as here, it does not appear that
Respondent will participate in the conduct of an unfair labor practice hearing;

2. That the Board issue a Decision and Order finding that Respondent violated Sections
8(a)(1) and (5) of the Act all without the taking of evidence in support of the allegations in the
Consolidated Complaint;

3. That the Board grants all appropriate relief including, but not limited to, ordering

(a) Respondent CG’s Lawn & Janitorial Service, LLC, its officers, agents, successors,

and assigns to cease and desist from:

(1) Telling employees that it can do anything it wants and that it would be futile to
have the Union as their bargaining representative.

(2) Encouraging employees to engage in activities to get rid of the Union.

(3) Refusing to bargain in good faith with the Union as the exclusive collective
bargaining representative of Respondent’s employees employed as grounds maintenance
employees at the Ft. Rucker, Alabama jobsite.

(4) Failing to first meet and bargain in good faith with the Union regarding any
proposed changes in wages, hours, and working conditions before putting such changes into
effect.

(5) Bypassing the Union and dealing directly with employees regarding the payments

Respondent makes to the Union for employees’ health and welfare benefits.
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(6) Starting new drug testing policy for employees without first notifying and
bargaining with the Union and until reaching an agreement or a good-faith impasse.

(7) Inany like or related manner interfering with, restraining or coercing
employees in the exercise of the rights guaranteed tem by Section 7 of the Act.

(b) Respondent CG’s Lawn & Janitorial Service, LLC, it officers, agents, successors,
and assigns take the following affirmative actions necessary to effectuate the purposes and
policies of the Act:

(1) Rescind the drug testing policy that was unilaterally put into effect on
approximately March 1, 2009.

(2) Bargain in good faith with the Union and, on request, bargain with the Union in
good faith concerning the effects of the implementation of a drug testing policy.

(3) Within 14 days form the date of this Order, offer to any employee discharged
after March 1, 2009, for failing the unlawfully implemented drug test, immediate and full
reinstatement to their former jobs or, if said jobs no longer exist, to substantially equivalent
positions without prejudice to their seniority or any other rights or privileges previously enjoyed.

(4) Make the employees described above in Paragraph 3(b) (2) whole for any loss
of earnings and other benefits suffered as a result of Respondent’s unlawful conduct computed in

accordance with F. W. Woolworth Co., 90 NLRB 289 (1950), with interest as prescribed in New

Horizons for the Retarded, 283 NLRB 1173 (1987).

(5) Within 14 days from the date of this Order, remove from its files any reference to
the above unlawful discharge(s), and within 3 days thereafter notify the employee(s), in writing,
that this has been done and that the discharge(s) will not be used against them in any way.

(6) Preserve, and within 14 days of a request or such reasonable time as the Regional

Director may allow for good cause shown, make available to the Board or its agents, for



examination and copying, all payroll records, social security payment records, timecards,
personnel records and reports, and all other records, including an electronic copy of the records if
stored in electronic form, necessary to analyze the amount of backpay and monetary remedies due
under the terms of this Order;

(7) Within 14 days after service by the Region, post at its Daleville, Alabama facility
copies of the attached Notice marked “Appendix” Copies of the Notice, on forms provided by the
Regional Director for Region 15, after being si gnedﬁb.y Respondent’s representative, shall be
posted by Respondent immediately upon receipt and maintained for 60 consecutive days in
conspicuous places, including all places where notices to employees are customarily posted.
Reasonable steps shall be taken by Respondent to ensure that the notices are not altered, defaced,
or covered by any other material. Further, Respondent shall duplicate and mail, at its own
expense, a signed copy of the Notice to all Unit employees employed by Respondent to work at
its Fort Rucker, Alabama jobsite since March 1, 2009.

(8) Within 21 days after service by the Region, file with the Regional Director a
sworn certification of a responsible official, on a form provided by the Region attesting to the
steps that Respondent has taken to comply.

Signed and dated at New Orleans, Louisiana, this 15™ day of October, 2009.

fOn plme

in McClue
ounsel for the General Counsel
National Labor Relations Board
Region 15
600 S. Maestri Place, 7" Floor
New Orleans, Louisiana 70130




CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Motion to Transfer and Continue Cases before the
National Labor Relations Board and Motion for Default Judgment and for Issuance of
Board Decision and Order has been served on the following parties in this matter, by either
regular U.S. Mail or certified U.S. Mail return receipt requested, as indicated below, on this 15"

day of October, 2009:

Parties served by certified mail;

Curtis McDaniel

CG’s Lawn & Janitorial Service, LLC
863 N. Daleville Avenue

Daleville, AL 36322

Curtis McDaniel

CG’s Lawn & Janitorial Service, LLC
1001 Jeanie Drive

Clover, NM 88101

Parties served by regular mail:

Dennis M. Conley

Union Representative

Industrial Technical & Professional
Employees Union, OPEIU Local 4873

2222 Bull Street, Suite 200

Savannah, GA 31401

Sidney Kalban, Esq.
IPTE Union, AFL-CIO
808" Avenue, Suite 1806
New York, NY 10011

Signed and Dated at New Orleans, Louisiana this 15" day of October, 2009.

/?w(in McClue
ounsel for the General Counsel

National Labor Relations Board
Region 15

600 S. Maestri Place, 7 Floor
New Orleans, Louisiana 70130
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APPENDIX

NOTICE TO
EMPLOYEES

POSTED BY ORDER OF THE
NATIONAL LABOR RELATIONS BOARD
AN AGENCY OF THE UNITED STATES GOVERNMENT

The National Labor Relations Board has found that we violated Federal Labor Law
and has ordered us to post and obey this Notice.

FEDERAL LAW GIVES YOU THE RIGHT TO:
Form, join, or assist a union;
Choose representatives to bargain with us on your behalf;
Act together with other employees for your benefit and protection;
Choose not to engage in any of these protected activities.

WE WILL NOT interfere with, restrain or coerce you in regards to the exercise of these
rights, more specifically,

WE WILL NOT tell you that we can do anything we want and that it would be futile to
have the Industrial Technical & Professional Employees Union, OPEIU Local 4873, herein
Union, as your bargaining representative.

WE WILL NOT encourage you to engage in activities to get rid of the Union.

WE WILL NOT, upon request, refuse to bargain in good faith with the Union as the
exclusive collective bargaining representative of our employees in the following
appropriate unit:

All grounds maintenance employees employed by the Employer at its
jobsite at Ft. Rucker, Alabama.

WE WILL NOT fail to first meet and bargain in good faith with your Union until reaching
an agreement or a good faith impasse about any proposed changes in wages, hours, and
working conditions before putting such changes into effect.

WE WILL NOT bypass the Union and deal directly with you regarding the payments we
make to the Union for your health and welfare benefits.

WE WILL NOT start a new drug testing policy for you without first notifying and
bargaining with your Union until reaching an agreement or a good-faith impasse.



WE WILL NOT in any other way interfere with, restrain, or intimidate you in the exercise
of your Section 7 rights guaranteed by the Act. :

WE WILL bargain in good faith with the Industrial Technical & Professional Employees
Union, OPEIU Local 4873 as the exclusive collective bargaining representative of our unit
employees.

WE WILL immediately stop any drug testing policy we started without first notifying and
bargaining with the Union, and WE WILL bargain with the Union until reaching an
agreement or a good-faith impasse.

WE WILL within 14 days from the date of the'Order of the National Labor Relations Board,
offer to all employees who were discharged for failing a drug test during the period of March
1, 2009 to present, immediate and full reinstatement to their former jobs or, if they no longer
exist, to substantially equivalent positions without prejudice to their seniority or any other
rights or privileges previously enjoyed, and WE WILL make each employee whole for any
loss of earnings and other benefits suffered as a result of our unlawful conduct.

WE WILL, within 14 days from the date of the Order of the National Labor Relations
Board, remove from our files any references to our unlawful discharge of any employee for
failing a drug test during the period of March 1, 2009 to present, within 3 days thereafter,
notify each employee, in writing, that this has been done and that our unlawful acts will not
be used against them in any way.

CG’s LAWN & JANITORIAL SERVICE, LLC
(Employer)

Dated: By:

Employer Representative

THIS IS AN OFFICIAL NOTICE AND MUST NOT BE DEFACED BY ANYONE
This notice must remain posted for 60 consecutive days from the date of posting and must not be
altered, defaced, or covered by any other material.

The National Labor Relations Board is an independent Federal Agency created in 1935 to enforce
the National Labor Relations Act. We conduct secret-ballot elections to determine whether
employees want union representation and we investigate and remedy unfair labor practices by
employers and unions. To find out more about your rights under the Act and how to file a charge
or election petition, you may speak confidentially to an agent with the Board’s Regional Office set
forth below. You may also obtain information from the Board’s Web site: www.nlrb.gov.

600 S. Maestri Place, 7" Floor Telephone: (504) 589-6361
New Orleans, LA 70130 Hours of Operation: 8:00 a.m. to 4:30 p.m.
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FORM NLRR.501 UNITED ETATES OF AMERICA
(208) NATIONAL LABOR RELATIONS BOARD DO NOT WRITE IN THIS SPACE
CHARGE AGAINST EMPLOYER Case Date Filed 2009
~CA— ! March 23
INSTRUCTIONS: 15-CA-18985 i

File an original with NLRB Regional Director for the region In which the alicged unfalr labor pravtice occurred or (s oacurring,

1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT

3. Name of Employer b. Tel. No.
CG Junitwnl and Lawn Services (578)714-0459
c. Ceall No.
(334)237-0714
f FaxNa,
d. Aadress (Strect, Gity, state, end 2IP code) e. Emplayer Reprasentative (573)763-9060
1001 Jeanic Drive : Corris g. e-Mail
Meloaniel cgmedunicl@eox, net
Clover NM 82101-2924 President :3 Number of workers emplayad
. Typa of Establishment (factory, mine, wholssaler, elc.) i- Identify principal product or service
Service . Maintenance Serviee to Grovernment

k. The above-named employer has engaged in and is engaging in unfalt labar praclices within the meaning of section 8(a), subsectians (1) and (list

subseotions) (5) of the Natlonal Labor Relations Act, and thesa unfalr labor

practices are practices affecting commerce within the meaning of the Act. or these unfair labor practices are unfair practices affecting commercs
within the meaning of the Act and the Postal Reorganization Act.

2. Basis of the Charge (set forth a clear and concise slatement of the facts constifuting the alleged unfalr lsbor practices)

Since on February 23, 2009 and continuing to date, the above named Employer, through its officers, agents and representatives, has
failed and refused to negotiste & collective barguining agreement with the Union.

On March 20, 2009, the ahove named Employer, through its officers, agents and representatives, has stated that he will not sign a
collective-bargaining agreement with the Union.

On about March 20, 2008, the above named Employer, through its officers. agents and representatives, unllaterally implemented a drug
1esting policy that subjected employees to termination if employees refused to participate in drug testing without notification to and/or
bargaining with the Union.

i3

3. Full name of party Iiging charge {T‘llabar organization, give full hara, including local name and number)
Induslriul Technical Professional Emplayees Union Local 4873

e, Address (Street and number, cily, stata, and ZIP eode) 43, Tel. No.
2222 Bull Street Suite 200 (912)232-618)
4p, Cell No.

I () -

4d, Fax No.

Savannah GA {912)232-5982

31401

4e. e-Mail
Denvisitpe@nol.com

S§. Full nama of national or international labor organization of which It ie an affilate or constituent unit (tz be filfod in when charge «¢ fited by a lsbor
organisation) Ofac Profeusions] Employees International Union

6. DECLARATION Tel No.
} decfare that | have read the above charge and that the statemenls are true 1o the best of my knowledge and belief, (912)232-6181 103
g, L e AW <o Dennis M. Conley, Unjon Representative ?«;De_' #any, Call No.
(Signatoea of representaive of parson ﬂ%m:“' {PrintAyps: name and e of ofica, I any) Fax No.
D¢nm‘g M Con]ey (9’2)232-5982
2222 Bull Street Sulee 200 3 77; - | e-Mail
. 05 Dennisitpe@nol.com
Addrese S8vunnah GA  21401- o] peieg
WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. COQDE, YITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT  15.2009-0410
Solicitation of the informatlon o this form is authorized by the National Labor Relalions = ** =~** =~ 0 agsist
the National Labor Relations Board (NLRB) in processing unfaif labor practice and reli 'f \in
the Federal Regisler, 71 Fed. Reg. 7434243 {Dec. 13, 20062'. The NLRB will furth EXHIBIT 1 L s
voluntary. however, failure to supply the information will cause the NLRB to decfine to i ,,.;,

¥ TOTAL PAGE.B2 xx
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

CG Janitorial and Lawn Services

Charged Party
and Case 15-CA-18985
Industrial Technical Professional Employees
Union Local 4873
Charging Party DATE OF MAILING March 24, 2009

AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER
| depose and say that on the date indicated above, | served the above-entitled document(s) by

post-paid regular mail upon the following persons, addressed to them at the following
addresses:

Mr. Curtis McDaniel

President

CG Janitorial and Lawn Services
100 Jeanie Drive

Clover, NM 88101-2924

Mr. Dennis M. Conley

Union Representative

Inudstrial Technical Professional Employees
Union Local 4873

2222 Bull Street, Suite 200

Savannah, GA 31401

oz

Harvey Jefferson

DESIGNATED AGENT

Subscribed to and sworn to before rﬁe this
NATIONAL LABOR RELATIONS BOARD 24th day of March 2009.

EXHIBIT 2
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FORM NLRB-501
UNITED STATES OF AMERICA

NATIONAL LABOR RELATIONS BOARD ' Caso Date Filed
FIRST AMENDED CHARGE AGAINST EMPLOYER 15-CA-18985 May & 2009

TO 9191cc3c230¢c e e

FORM EXEMPT UNDER 44 US 0. 3512
~TTT 20O NQT-WRITE IN THIS: SPACE ‘

INSTRUCTIONS: File an original and 4 copies of this charge with NLRB Regional Director for

the region in which the altegad unfair labor practice occurred oria ocgurting.

7. EMPLOYER

AGAINST WHOM CHARGE IS BROUGHT

a, Namo of Employer b, Number of workers employed
CG Janitorial and Lawn Services 23
. Addregs (street, clty, state, ZIP code) d. Empioyer Representative e. Telephona No,
1001 Jeanie Drive Curtis McDaniel (575) 714-0459
Clover, NM 88101-2924 President | FaxNo.
‘ (575) 763-9060
f. Type of Establishment (factary, mine, wholasaler, etc.) g. ldentify principal product or service
cantractor ‘ maintenance service for the government

refused to negotiaty a successive collective bargaining

wants the Union out of here.

and/or bargaining with the Union.

bargaining with the Union,

the Union out of here.

e rid of the Union.

h. The above-named employer hae engaged In and is engaging in unfair labor practices within the ‘meaning of section 8(a), and subsections (1) and
(5) _of the National Labor Relations Act and these unfair labor practices are practices affecting commarce within the maaning of the Act, or these

unfair practices are practicas affecting_commerce within tha meaning of tha Act and the Posial Raorganizaiion Act.
2 Basis of the Charge (get forth a clear and concise statement of the facts Sonstituting the aiegad unfair labor praclices)

Since on or sbuut February 23, 2009, the 2bove named Employer, through its officers, agents and representafives, has failed and

On or about March 20, 2009, the above named Employer, through its officers, ugents and representatives, has stared that he will not
sizn a collective bargaining agreement with the Union.

On or ahout March 20, 2009, the ahove named Employer, through it officers, agents and representatives, told employees that he will
negotiate a collective bargaining agreement with the Unlon.

On or about March 20, 2009, the shove named Employer, through its officers, agents and representatives, told employzes that he

On ar about March 20, 2009, the above named Employer, through its officers, agents and representatives, unilaterally implemented a
drup testing policy that subjected employees 10 wermination if employees refused to participate in drug testing without notification to

On or about April 27, 2009, the above yamed Employer, through its officers, agents and representatives, unilaterally told employces
that they would be given one percent of the corporation and insurance and a bonus ar the end of the year without notification to and/or

On or about April 27, 2009, the above named Employer, through its officers, agents and representatives, wld cmployees that he wants |

On or about April 27, 2009, the above named Employer, through its officers, agents and representatives, oflered employees benefits 1©

agreement with the Union.

3. Full name of party filing chargs (if Jabor organization, give full name, inclyding ocal name and number)
Industrial Technical Professional Employees Union Local 4873

a3, Addrass (streel and number, cily, state and ZIP code)

2222 Bull Street, Suite 200
Savammah, GA 31401

4b. Talephone No.

(912) 232-6181
Fax No.

(912) 232-5982

1 5. Full name of natlonal or nternational iabor organization of which it s an affiliate or earatituent unit (o be filled in whan charge is filed
by a Inbor organization, Industrial Technical Professional Employees Union

| doclare that mveLrei:he above gharge
g &-—\_—

fi. OECLARATION
and that the statements are true (o the best of my knawledge and belief,

T 3tare of representalive of person Mikig charge
 stname) Dennis M. Conley
' 852222 Bull Street. Suitc 200
wmnah, GA 31401

Tire Unio rosentative
Telaphone No, (912) 232-6181 S=¢ -0 9
Pax. No, (912) 232-5982 B

WILLFUL EALSE STATEMENTS ON T

(U.8.

HIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT
CODE, TITLE 18, °FCTION 1004) '

EXHIBIT 3 o k? o
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

CG Janitorial and Lawn Services,

Charged Party

and

Industrial Technical Professional Employees Union

Local 4873,

Charging Party

Case 15-CA-18985

DATE OF MAILING May 4, 2009

AFFIDAVIT OF SERVICE OF FIRST AMENDED CHARGE AGAINST EMPLOYER

I depose and say that on the date indicated above, I served the above-entitled document(s) by
post-paid regular mail upon the following persons, addressed to them at the following addresses:

Mr. Curtis McDaniel

President

CG Janitorial and Lawn Services
100 Jeanie Drive

Clover, NM 88101-2924

Mr. Dennis M. Conley

Union Representative

Inudstrial Technical Professional Employees Union
Local 4873

2222 Bull Street, Suite 200

Savannah, GA 31401

7

Harvey Jefferson

DESIGNATED AGENT

NATIONAL LABOR RELATIONS BOARD

Subscribed to and sworn to before me this 4th day
of May, 2009.

EXHIBIT 4

e
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FORM NLRB-501 FORM EXEMPT UNDER 44 US.C. 3517
UNITED STATES OF AMERICA T'DO NOT 'WRITE~IN. THIS. SPACE
. NATIONAL LABOR RELATIONS BOARD Case Dare Filad

SECOND AMENDED CHARGE AGAINST EMPLOYER | 16-CA-18985 1 onna

INSTRUCTIONS: File an original and 4 copics of this charge with NLRE Regional Director for the region In which the alleged unfair labor
practice occurred ot is occuming.

T EMPLOYER AGAINST WHOM CHARGE 1S BROUGHT )
a, Name of Employer b Number of workers cmployed
CG Janitorial and Lawn Services ' 23
c. Address (street, city, state, ZIP code) d. Employer Representative e. Telephone No.
1001 Jeanie Drive Curtis McDanie! (575)714-0459
Clover, NM 83101-2924 President FaxNo. (575) 763-9060
T. Type of Establichment (factory, mine, wholesaler, atc.) g. Identfy principal product or service
contractor maintenance service for the government
h. The abave-named emplayer has engaged in and is engaging in uniair labor prattices within the meaning of section 8(a). and subsections (1) and
(5)_of the National Labor Relations Act and thase unfair labor practices are practicas affecting commerce within the meaning of the Act, of these
unfair practioes are practioes affecting commerea within the meaning of the Act and the Postal Reorganization Act,

3. Basis of the Charpe {set forth a clear and concise statement of the facts constituling the alleged unfair labor praclices)

Since on or about February 23, 2009, the above numed Employet, through its officers, apents and representatives, has failed and
refused to negotiate a successive collective bargaining agreement with the Union,

On or about March 20, 2009, the sbove named Employer, through its officers, agents and represemratives, has stuted that he will not
«stgn a collective bargaining agreement with the Union.

not negotiate a collective bargaining agreement with the Union.

On or about March 20, 2009, the zbove named Employer, through its officers, agents and representatives, told employees that he

wants the Unlon out of here.

drug testing policy thar subjected employees to terination if employees refused to participate in drug testing without notification to
and/or barzaining with e Union.

of paper to get rid uf the Union.
On or about April 27, 2009, the above named Employer, through its officers, agents and representatives, unitaterally 1old smployees

bargaining with the Union,
the Union out of here,

et rid of the Union,

On or abour March 20, 2009, the sbove named Employer, through its officers, agents and representatives, told employees that he will

On or about Mareh 20, 2009, the above named Employer, through ity officers, agents and representutives, unilaterally implemented a
On a dare in April 2009, the above named Exmployer, through its officers, agents and representatives, asked employecs lo sign a plece

that they would be given one percent of the carporation and insurance and a bonus at the end of the year without notification to and/or
Qn or about April 27, 2009, the above named Employer, through its officers, ageuts and representatives, 1old employees that he wants

On or about April 27, 2009, the above named Employer, through ite officers, agents and representatives, offered employecs benefils 1o

3. Full name of party filing charge (if labor organization, give full name, iﬁcludlng iocal name and humbar)
Industrial Technical Professional Employees Union Local 4873

A2, Address (street and number, cily, state and ZIP code) 4h, Telephona No.

2222 Bull Street, Suite 200 (912) 232-6181

Savannuh; GA 31401 Fax No.
(912) 232-5982

5. EFull name of natanal or international laber arganization of which it is an affiliate or conslituant unit (ta be filled in when charge is filed
‘by 3 labar organization. Industrial Technical Professional Employees Union

6. DECLARATION
Q 1 declare that { have read the above charge and that the statements are tue o the best of my knowledge and belief,

-
By .. N A 6"_":7 e Denpjs M. Conley, Union

Signalure of representalive or perseh making charde Representative

Address: 2222 Bull Street, Suite 200 “ Talaphone No_(912) 232-6181 Dale /" 72 -5
Qavannah, GA 31401 o #mx. No, (912) 232-5982 A _

— —
WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FIt
EXHIBIT 5
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FORM NLRB 877

UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

CG Janitorial and Lawn Services,

Charged Party

and

Local 4873,

Charging Party

Industrial Technical Professional Employees Union .-

Case 15-CA-18985

DATE OF MAILING June 12, 2009

AFFIDAVIT OF SERVICE OF SECOND AMENDED CHARGE AGAINST EMPLOYER

I depose and say that on the date indicated above, I served the above-entitled document(s) by
post-paid regular mail upon the following persons, addressed to them at the following addresses:

Mr. Curtis McDaniel

President

CG Janitorial and Lawn Services
100 Jeanie Drive

Clover, NM 88101-2924

Mr. Dennis M. Conley

Union Representative

Industrial Technical Professional Employees Union
Local 4873

2222 Bull Street, Suite 200

Savannah, GA 3 Q

g Adrveydefferson

DESIGNATED AGENT

NATIONAL LABOR RELATIONS BOARD

Subscribed to and sworn to before me this 12th day
of June, 2009.

EXHIBIT 6




FORM NLRB:501 FORM EXEMPT UNDER 44 U.S.C

- i ;. (P————— et o e N ettty T Yy g —eumaane
UNITED ¢ /ES OF AMERICA . .~ DO NOT WRITE IN THIS SPACE
NATIONAL LABOR RELATIONS BOARD Case Date Filed

THIRD AMENDED CHARGE AGAINST EMPLOYER | 15-CA-18985 /27709

INSTBUCTIONS: File an original and 4 copies of this charge with NLRB Regional Director for the region in which the alleged unfair labor
practice occurred or is oceurring.

1. EMPLOYER AGAINST WHOM CHARGE 1S BROUGHT

a. Name of Employer b. Number of workers employed 3
CG Janitorial and Lawn Services : 23

c. Address (street, city, state, ZIP code) d. Employer Representative e. Telephone No.

1001 Jeanie Drive Curtis McDaniel - (575) 714-0459

Clover, NM 88101-2924 : President | FaxNo. (575) 763-9060

f. Type of Establishment (factory, mine, wholesaler, efc.) g. |dentify principal pfoducl or service

contractor maintenance service for the government

h. The above-named employer has engaged in and is engaging in unfair labor practices within the meaning of saction 8(a), and subsections {1} and
@___ot the National Labor Relations Act and these unfalr labor practices.are practices affecting commerce within the meaning of the Act, or these
unfair practices are practices affecting commerce within the meaning of the Act and the Postal Reorganization Act.

3. Basis of the Charge (set forth a clear and concise statement of the facts constituling the alleged unfair labor practices)

SEE ATTACHMENT

3. Full name of party filing charge (if labor organization, give full name, including jocal name and number)
Industrial Technical & Professional Employees Union, OPEIU Local 4873

Fa. Address (street and number, cily, stete and ZIP code) 4b. Telephone No.

2222 Bull Street, Svite 200 . (912) 232-6181

Savannah, GA 31401 Fax No.
(912) 232-5982

. -Full name of national or international labor arganization of which it Is an aiiiate or constituent unit (to be fliled in when charge is filed

by a fabor organization. Office & Professional Employees International Union
: . B DECLARATION _
Q 1 declare that | have read the above chargé and that the statements are true o the best of my knowledge and belief.
2

By T Tile Dennis M. Conley, Union
Signature of representative or person kaing charge Representative

Address: 2222 Bull Street, Suite 200 Telephone No,(912) 232-6181 .~ 7~23.¢© 7
Savannah, GA 3140! Fax. No. (912) 232-5982 _—

T (16, CODE, TITLE 18
WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND TPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)

EXHIBIT 7

P



ATTACHMENT TO CG JANITORIAL AND LAWN SERVICES- CASE
NUMBER 15-CA-18985

-____-n_—”-—-—'—‘___-—_-

. Onan unspecified date in March 2009, the above named Employer,
through its officers, agents and representatives, unilaterally announced a
drug testing policy that subjected employees 10 termination if employees

refused to participate in drug testing without notification 10 and/or
bargaining with the Union.

. Onan unspecified date in March, April or May 2009, the above named
Employer, through its officers, agents and representatives, unilaterally
announced a drug testing policy without notification to and/or bargaining

with the Union.

. Onan unspecified date in March 2009, the above named Employer,

through its officers, agents and representatives, unilaterally announced a
drug testing policy without notification to and/or bargaining with the Union.

, Onan unspecified date in March, April of May 2009, the above named
Employer, through its officers, agents and representatives, unilaterally

announced a drug testing policy without notification 10 and/or bargaining
with the Union. .

_ Onadatein April 2009, the above named Employer, through its officers,
agents and representatives, asked employees to sign a piece of paper 10
get rid of the Union.

. Onor about April 27, 2009, the above named Employer, through its
officers, agents and representatives, unilaterally told employees that they
would be-given oné percent of the corporation and a bonus at tne end of

.

the year without notification t0 and/or bargaining with the Union.

, Onan unspecified date in about April o May 2009, the above named
Employer, through its officers, agents and representatives, unilaterally told
employees that they would be.given one percent of the corporation anct a

bonus at the end of the year without notification to and/or bargaining with
the Union.

, Onan unspecified date in about April or May 009, the above named
Employef, through its officers, agents and representatives, undermined
the Union and directly dealt with employees by ielling them that the Union

was robbing them blind and offering t0 pay the employees the $3.00 al
hour for their health and wetfare that it “gives the Union”.

h
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ENT TO CG JANITORIAL AND LAWN SERVICES- CASE
' NUMBER 15-CA-18985

9. On an unspecified date in about April or May 2009, the above named
Employer, through its officers, agents and representatives, unilaterally

announced to employees that it would give them the $3.00 an hour for
their health and welfare that it “gives the Union”.
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% FORMNLRB 877

UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

CG Janitorial and Lawn Services,

Charged Party

and

OPEIU Local 4873,

Charging Party

Industrial Technical & Professional Employees Union;

Case 15-CA-18985

DATE OF MAILING July 27, 2009

AFFIDAVIT OF SERVICE OF THIRD AMENDED CHARGE AGAINST EMPLOYER

I depose and say that on the date indicated above, I served the above-entitled document(s) by
post-paid regular mail upon the following persons, addressed to them at the following addresses:

Mr. Curtis McDaniel

President

CG Janitorial and Lawn Services

1001 Jeanie Drive

Clover, NM 88101-2924

Error! Reference source not found.Error!
Reference source not found.

Mr. Dennis M. Conley

Union Representative

Inudstrial Technical & Professional Employees
Union, OPEIU Local 4873

2222 Bull Street, Suite 200

Savannah, GA 31401

%)ea\\&&_,&\ |

Kellby L. Lindholm

DESIGNATED AGENT

NATIONAL LABOR RELATIONS BOARD

Subscribed to and sworn to before me this 27th day
of July, 2009.

o

EXHIBIT 8 5



FORM NLRB-501 FORM EXEMPT UNDER 44 U.8.C. 3512
UNITED STATES OF AMERICA DO NOT WRITE IN THIS SPACE
NATIONAL LABOR RELATIONS BOARD Case Date Filed
CHARGE AGAINST EMPLOYER 15-CA-19144 July 27, 2009

INSTRUCTIONS: File an original and 4 copies of this charge with NLRB Regional Director for the region in which the alleged unfair labor
practice occurred or is oceurring.

1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT

a. Name of Employer b. Number of workers employed
CG Janitorial and Lawn Services 23

¢. Address (street, city, state, ZIP code) d. Employer Representative e. Telephone No.

1001 Jeanie Drive Curtis McDaniel (575) 714-0459

Clover, NM 88101-2924 President Fax No. (575) 763-9060
f. Type of Establishment {factory, ming, wholesaler, etc.) ¢. Identify principal product or service

contractor maintenance service for the government

h. The above-named employer has engaged in and is engaging in unfair labor practices within the meaning of section 8(a), and subsections (1) __of
the National Labor Relations Act and these unfair labor practices are practices affecting commarce within the meaning of the Act, or these unfair
practices are practices affecting commerce within the meaning of the Act and the Postal Reorganization Act.

2. Basis of the Charge (set forth a clear and concise statement of the facls constjtiting the alleged unfair labor practices)

On an unspecified date in about March 2009, the above named Employer, through its officers, agents and
representatives informed employees that it would be futile to select the Union as their bargaining representative
by telling them that he could do what he wanted to and the Union could not do anything to him.

3, Full name of parly filing charge (if labor organization, give full name, including local name and number)

Industrial Technical & Professional Employees Union, OPEIU Local 4873

4a. Address (street and number, city, state and ZIP code) 4b. Telephone No.

2222 Bull Street, Suite 200 (912) 232-6181

Savannah, GA 31401 Fax No.
(912) 232-5982

5. Full hame of national of international labor organization of which it is an affiliate or constituent unit (1o be filled in when charge is filed
by a labor organization. Office & Professional Employees International Union

6. DECLARATION
9 | declare that | have read the above charge and that 1he statements are true to the best of my knowledge and beief.

~

Eonmen S0 9

By
Signature of representative or person making tharge

Tile Dennis M. Conley. Union

Representative
Address: 2222 Bull Street, Suite 200 Telephone No,(912) 232-6181 Date J/-23~0F
Savannah, GA 31401 Fax. No. (912) 232-5982 —

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)

EXHIBIT 9
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: UNITED STATES
BEFORE THE NATIONAL LABOR RELATIONS

OF AMERICA
BOARD

CG Janitorial anél Lawn Services

Charged Iéarty

and

industrial Technical & Professional Employees

Union, OPEIU Lo.cal 4873

Charging E?arty

i
o

Case 15-CA-19144

DATE OF MAILING July 27, 2009

AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER
| depose and say that on the date indicated above, | served the above-entitled document(s) by

post-paid regular mail upon the
addresses:

Mr. Curtis McDaniel

President :

CG Janitorial and Lawn Services
1001 Jeanie Drivé

Clover, NM 88101

M. Dennis M. Conley

Union Representative

Industrial Technical & Professional Employees
Union, OPEIU Local 4873

2222 Bull Street, Suite 200

Savannah, GA 31401

following persons, addressed

to them at the following

Lilian Franklin

DESIGNATED AGENT

Subscribed to and sworn to before me this
27th day of July 2009.

NATIONAL LABOR RELATIONS BOARD

EXHIBIT 10




FOR}I NLRB-877
“4-84)

UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

CG'S LAWN & JANITORIAL SERVICE, LLC

and Case Nos. 15-CA-18985

15-CA-19144
INDUSTRIAL TECHNICAL & PROFESSIONAL

EMPLOYEES UNION, OPEIU LOCAL 4873

DATE OF MAILING  August 31, 2009

AFFIDAVIT OF SERVICE  Copy of Order Consolidating Cases, Consolidated Complaint, and Notice of
OF Hearing with Form NLRB-4338, Impertant Notice and Form NLRB-4668
attached, dated August 31, 2009.

I depose and say that on the date indicated above, I served the abové-entitled document(s) by postage paid
certified mail and regular mail upon the following persons, addressed to them at the following addresses:

Charged Party #1 Party: Charging Party #1 Party:
Mr. Curtis McDaniel 575.714.0459 Mr. Dennis M. Conley 912.232.6181
President 575.763.9060 fax  Union Representative 912.232.5982 fax
CG’s Lawn & Janitorial, Service, LLC Industrial Technical & Professional
1001 Jeanie Drive Employees Union, OPEIU Local 4873
Clover, NM 88101 2222 Bull Street, Suite 200
(Certified Mail # 7006 0100 0000 9130 1378) Savannah, GA 31401
Charged Party #1 Additional Service: Charging Party #1 Legal Representative:
Mr. Curtis McDaniel 334.237.1341 cell Sidney Kalban, Esq. T 212.868.5867
President 575.714.0459 IPTE Union, AFL-CIO 212.868.5869 fax
CG’s Lawn & Janitorial 334.598.2104 fax 808" Avenue, Suite 1806
Service, LLC New York, NY 10011
863 N. Daleville Ave. ,
Daleville, AL 36322 Court Reporter:
(Certified Mail # 7006 0100 0000 9130 1388) On-The-Record Reporting, Inc. (512) 450-0342
Attn: Ms. Elizabeth Stoddard ~ (512) 467-6073 fax
Judge: 3307 Northland Drive, Suite 315
Hon. William N. Cates (404) 331-6652 Austin, TX 78731 (email)
Associate Chief Judge (404) 331-2061 fax

National Labor Relations Board

Division of Judges

401 West Peachtree St., N.W., Suite 1708
Atlanta, GA 30308 (eroom)

Subscribed and sworn to before me on DESIGNATED AGENT Donna M. Simmoys Q
August 31, 2009 vad o

NATIONAL LABOR RELATIONS BOARD

EXHIBIT 11
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UNITED STATES OF AMERICA |
BEFORE THE NATIONAL LABOR RELATIONS BOARD

OPEIU LOCAL 4873

REGION 15
k ok ok ok ok sk ok %k sk ok Kk %k ok k k k ok k k ok ok k ¥
*
CG's LAWN & JANITORIAL SERVICE, LLC *
*

and * Case Nos. 15-CA-18985

* 15-CA-19144
INDUSTRIAL TECHNICAL & k
PROFESSIONAL EMPLOYEES UNION, *
%
*
%

* ok sk ok ok ok ok ok ok ok ok ok ok o ok ok ok ok ok ok k%

ORDER CONSOLIDATING CASES, CONSOLIDATED
COMPLAINT AND NOTICE OF HEARING

Industrial Technical & Professional Employees Union, OPEIU Local 4873, herein called
the Union, has charged in Case Nos. 15-CA-18985 and 15-CA-19144 that CG Janitorial and
Lawn Services, herein called by its correct name CG's Lawn & Janitorial Service, LLC, and
herein called Respondent, has been engaging in unfair labor practices as set forth in the National
Labor Relations Act, 29 U.S.C. § 151 et seq., herein called the Act. Based thereon, and in order
to avoid unnecessary costs or delay, the General Counsel, by the undersigned, pursuant to Section
102.33 of the Rules and Regulations of the National Labor Relations Board, herein called the
Board, ORDERS that these cases are consolidated.

These cases having been consolidated, the General Counsel, by the undersigned, pursuant
to Section 10(b) of the Act and Section 102.15 of the Board’s Rules and Regulations, issues this
Order Consolidating Cases, Consolidated Complaint and Notice of Hearing, and alleges as

follows:



ol h(a') .- The charge in Case No. 15-CA-18985 was filed by the UMon on March 23, 2009,

and a copy ;&as served by régularu‘mail on Respondent on March 24, 2009.

(b)  The first amended charge in Case No. 15-CA-18985 was filed by the Union on
May 4, 2009, and a copy was served by regular mail on Respondent on the same date.

(c)  The second amended charge in Case No. 15-CA-18985 was ﬁléd by the Union on
June 12, 2009, and a copy was served by regular mail/_on Respondent on the same date.

(d  The third amended charge in Case No. 15-CA-18985 was filed by the Union on
July 27, 2009, and a copy was served by regular mail on Respondent on the same date.

(¢)  The charge in Case No. 15-CA-19144 was filed by the Union on July 27, 2009,
and a copy was served by regular mail on Respondent on the same date.

2. At all material times, Respondent, a limited liability company, with an office and
place of business in Ft. Rucker, Alabama, herein called Respondent’s facility, has been engaged

in the business of providing grounds maintenance services to the Federal Government at Ft.

Rucker, Alabama.

3.(a) Annually, Respondent in conducting its operations described above in paragraph 2
has been engaged in providing grounds maintenance services to the United States valued in

excess of $50,000.

(b) Based on its operations described above in paragraphs 2 and 3(a), Respondent has

a substantial impact on the national defense of the United States.

4. At all material times Respondent has been an employer engaged in commerce

within the meaning of Section 2(2), (6) and (7) of the Act.



s J‘#

‘\»/V

5. At all material times the Union has been a labor organization within the meaning
of Section 2(5) of the Act.

6. At all material times, the following individuals held the positions set forth
opposite their respective names and have been sﬁpervisors of Respondent within the meaning of
Section 2(11) of the Act and agents of Respondent within the meaning of Section 2(13) of the
Act:

Curtis McDaniel - bwner and President
Robert Williams - Project Manager

7. Respondent, by Curtis McDaniel, at Respondent’s facility:

(2)  In or about March 2009, a more specific date being presently unknown to Counsel
for General Counsel, by telling them that he could do what he wanted to and the Union could not
do anything to him, informed its employees that it would be futile for them to select the Union as
their bargaining representative; and

(b)  In or about April 2009, a more specific date being presently unknown to Counsel
for General Counsel, solicited employees to sign a piece of paper to get rid of the Union.

8. The following employees of Respondent, herein called the Unit, constitute a unit

appropriate for the purposes of collective bargaining within the meaning of Section 9(b) of the

Act:
Including all grounds maintenance employees employed by the
Employer at its facility located in Ft. Rucker, Alabama. Excluding

all office clerical employees, professional employees, managerial
employees, guards and supervisors as defined in the Act.

9. Since about 2006 and at all material times, the Union has been the designated

exclusive collective-bargaining representative of the Unit and since then, the Union has been

e



recognized as the representative by Respondent. This recognition has been embodied in

successive collective-bargaining agreements, the most recent of which was effective from April

1, 2006 until March 31, 2009.

10. At all times since 2006, based on Section 9(a) of the Act, the Union had been the
exclusive collective bargaining representative of the Unit.

11.  In or about April or May 2009, a more specific date being presently unknown to
Counsel for General Counsel, Respondent, by Curtis McDaniel at Respondent’s facility,
bypassed the Union énd dealt directly with its employees in the Unit by telling them that the
Union was robbing them blind and offering to pay the employees directly the $3.00 an hour for

their health and welfare that it was giving to the Union.

12.  Respondent, by Curtis McDaniel at its facility in Ft. Rucker, Alabama:

(2) In about March 2009, a more specific date being presently unknown to Counsel
for General Counsel, told employees that Respondent was implementing a drug testing policy

that subjected employees to termination if they refused to participate;

(b)  In about March, April or May 2009, a more specific date being presently unknown
to Counsel for General Counsel, told employees that Respondent was implementing a drug

testing policy;

(c) In about March 2009, a more specific date being presently unknown to Counsel

for General Counsel, told employees that Respondent was implementing a drug testing policy;

T



(d)  Inabout March, April or May 2009, a more specific date being presently unknown

to Counsel for General Counsel, told employees that Respondent was implementing a drug

testing policy;

(e) On about April 27, 2009, told employees that he was giving them one percent of

his corporation and a bonus at the end of the year;

® In about April or May, 2009, a m@:r‘é‘speciﬁc date being presently unknown to
Counsel for General Counsel, told employees that Respondent was giving them one percent of

Respondent’s corporation and a bonus at the end of the year; and

(2) In about April or May, 2009, a more specific date being presently unknown to
Counsel for General Counsel, told employees that Respondent would pay to employees directly

the $3.00 an hour for health and welfare that Respondent was giving to the Union.

13.  The subjects set forth above in paragraphs 11 and 12 relate to wages, hours, and
other terms and conditions of employment of the Unit and are mandatory subjects for the
purposes of collective bargaining.

14.  Respondent engaged in the conduct described above in paragraphs 11 and 12
without prior notice to and without affording the Union an opportunity to bargain with
Respondent with respect to this conduct and the effects of this conduct.

15. By the conduct described above in paragraphs 7 and 12, Respondent has been
interfering with, restraining and coercing employees.in the exercise of the rights guaranteed in

Section 7 of the Act in violation of Section 8(a)(1) of the Act.



16. By the conduct described above in paragraphs 11 through 14 Respondent has been
failing and refusing to bargain collectively with the exclusive collective-bargaining
representative of its employees in violation of Section 8(a)(1) and 8(a)(5) of the Act.

17.  The unfair labor practices of Respondent described above affect commerce within
the meaning of Section 2(6) and (7) of the Act.

WHEREFORE, as part of the remedy for the unfair labor practices alleged above in
paragraphs 11 through 14, the General Counsel seeks an order requiring Respondent to bargain
with the Union regarding any changes that the Respondent wishes to make in regards to wages,
hours, and other terms and conditions of employment of the Unit.

FURTHERMORE, the General Counsel further seeks such other relief as may be
appropriate to remedy the unfair labor practices alleged.

ANSWER REQUIREMENT
Respondent is notified that, pursuant to Sections 102.20 and 102.21 of the Board’s
Rules and Regulations, it must file an answer to the complaint. The answer must be received by
this office on or before September 14, 2009, or postmarked on or before September 11,
2009. Unless filed electronically in a pdf format, Respondent should file an original and four
copies of the answer with this office and serve a copy of the answer on each of the other parties.

An answer may also be filed electronically by using the E-Filing system on the Agency’s
website. In order to file an answer electronically, access the Agency’s website at
http://www.nlrg.gov, click on E-Gov, then click on the E-Filing link on the pull-down menu.
Click on the “File Documents” button under “Regional, Subregional and Resident Offices” and

then follow the directions. The responsibility for the receipt and usability of the answer rests

E e
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exclusively upon the sender. Unless notification on the Agency’s website informs users that the
Agency’s E-Filing system is officially determined to be in technical failure because it is unable to
receive documents for a continuous period of more than 2 hours after 12:00 noon (Eastern Time)
on the due date for filing, a failure to timely file the answer will not be excused on the basis that
the transmission could not be accomplished because the Agency’s website was off-line or
unavailable 1100 for some other reason. The BOaI“f‘i’S Rules and Regulations require that an
answer be signed by counsel or non-attorney represeﬁtative for represented parties or by the party
if not represented. See Section 102.21. If the answer being filed electronically is a pdf document
containfng the required signature, no paper copies of the document need to be transmitted to the
Regional Office. However, if the electronic version of an answer to a complaint is not a pdf file
containing the required signature, then the E-filing rules require that such answer containing the
required signature be submitted to the Regional Office by traditional means within three (3)
business days after the date of electronic filing.

Service of the answer on each of the other parties must be accomplished in conformance
with the requirements of Section 102.114 of the Board’s Rules and Regulations. The answer may
not be filed by facsimile transmission. If no answer is filed or if an answer is filed untimely, the
Board may find, pursuant to Motion for Default Judgment, that the allegations in the complaint
are true.

NOTICE OF HEARING

PLEASE TAKE NOTICE THAT on the 17»th day of November 2009, at 10:00 a.m.
(CST), at Staff Judge Advocate Room, Third Floor, U.S. Army Aviation Center
(USAAVNC), Soldier’s Service Center, Building, 5700 — Novosel Street, Ft. Rucker,

Alabama, and on consecutive days thereafter until concluded, a hearing will be conducted before

A
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an adniinistrative law judge of the National Labor Relations Board. At the hearing, Respondent
and any oth;er party tb this procéeding have the right to appear and present testimony regarding
the allegations in this complaint. The procedures to be followed at the hearing are described in
the attached Form NLRB-4668. The procedure to request a postponement of the hearing is

described in the attached Form NLRB-4338.

Dated at New Orleans, Louisiana, this 31st day of August, 2009.

(AT T D = W
M. Kathleen McKinney \
Regional Director, Region 15
National Labor Relations Board
601 South Maestri Place- Seventh Floor
New Orleans, Louisiana 70130

Attachments

g
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" FORM NLRB-4338
" (2-90)

UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD
NOTICE

Case Nos: 15-CA-18985
15-CA-19144

The issuance of the notice of formal hearing in this case does not mean that the matter cannot be disposed of |
by agreement of the parties. On the contrary, it is the policy.of this office to encourage voluntary adjustments.
The examiner or attorney assigned to the case will be pleased to receive and to act promptly upon your

suggestions or comments to this end. An agreement between the parties, approved by the Regional Director,
would serve to cancel the hearing.

However, unless otherwise specifically ordered, the hearing will be held at the date, hour, and place

indicated. Postponements will not be granted unless good and sufficient grounds are shown and the following
requirements are met:

(1) The request must be in writing. An original and two copies must be filed with the Regional
Director when appropriate under 29 CFR 102.16(a) or with the Division of Judges when
appropriate under 29 CFR 102.16(b).

(2) Grounds thereafter must be set forth in detail;
(3) Alternative dates for any rescheduled hearing must be given;

(4) The positions of all other parties must be ascertained in advance by the requesting party and
set forth in the request; and

(5) Copies must be simultaneously served on all other parties (listed below), and that fact must be
noted on the request.

Except under the most extreme conditions, no request for postponement will be granted during the
three days immediately preceding the date of hearing.

Mr. Dennis M. Conley Mr. Curtis McDaniel

Union Representative President

Industrial Technical & Professional CG’s Lawn & Janitorial Service, LLC
Employees Union, OPEIU Local 4873 1001 Jeanie Drive

2222 Bull Street, Suite 200 Clover, NM 88101

Savannah, GA 31401
Mr. Curtis McDaniel

Sidney Kalban, Esq. President

IPTE Union, AFL-CIO CG’s Lawn & Janitorial
808™ Avenue, Suite 1806 Service, LLC

New York, NY 10011 863 N. Daleville Ave.

Daleville, AL 36322



IMPORTANT NOTICE

The date, which has been set for hearing in this
matter, should be checked immediately. If there is
proper cause for not proceeding with the hearing on
that date, a motion to change the date of hearing should
be made within fourteen (14) days from the service of
the complaint. Thereafter, it umay be assumed that the
scheduled hearing date has been agreed upon and that
all parties will be prepared to proceed to the hearing on
that date. Later motions to reschedule the hearing
generally may not be granted in the absence of a proper
showing of unanticipated and uncontrollable
intervening circumstances.

All parties are encouraged to fully explore the
possibilities of settlement. Early settlement agreements
prior to extensive and costly trial preparation may
result in substantial savings of time, money and
personnel resources forl‘azll parties. The Board agent
assigned to this case will be happy to discuss settlement

at any mutually convenient time.

N ot Wb
M. Kathleen McKinney \
Regional Director




FORM NLRB-4668
v

SUMMARY OF STANDARD PROCEDURES IN FORMAL HEARINGS HELD
BEFORE THE NATIONAL LABOR RELATIONS BOARD
IN UNFAIR LABOR PRACTICE PROCEEDINGS PURSUANT TO
SECTION 10 OF THE NATIONAL LABOR RELATIONS ACT

The hearing will be conducted by an administrative law judge of the National Labor Relations Board who
will preside at the hearing as an independent, impartial finder of the facts and applicable law whose decision in due
time will be served on the parties. The offices of the administrative law judges are located in Washington, DC; San
Francisco, California; New York, N.Y.; and Atlanta, Georgia.

At the date, hour, and place for which the hearing is set, the administrative law judge, upon the joint request
of the parties, will conduct a "prehearing" conference, prior to or shortly after the opening of the hearing, to ensure
that the issues are sharp and clearcut; or the administrative law judge may independently conduct such a conference.
The administrative law judge will preside at such conference, but may, if the occasion arises, permit the parties to
engage in private discussions. The conference will not necessarily be recorded, but it may well be that the labors of
the conference will be evinced in the ultimate record, for example, in the form of statements of position, stipulations,
and concessions. Except under unusual circumstances, the administrative law judge conducting the prehearing

conference will be the one who will conduct the hearing; and it is expected that the formal hearing will commence or
be resumed immediately upon completion of the prehearing conference. No prejudice will result to any party

unwilling to participate in or make stipulations or concessions during any prehearing conference.

(This is not to be construed as preventing the parties from meeting earlier for similar purposes. To the
contrary, the parties are encouraged to meet prior to the time set for hearing in an effort to narrow the issues.)

Parties may be represented by an attorney or other representative and present evidence relevant to the issues.
All parties appearing before this hearing who have or whose witnesses have handicaps falling within the provisions
of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 100.603, and who in order to
participate in this hearing need appropriate auxiliary aids, as defined in 29 C.F R. 100.603, should notify the
Regional Director as soon as possible and request the necessary assistance.

An official reporter will make the only official transcript of the proceedings, and all citations in briefs and
arguments must refer to the official record. The Board will not certify any transcript other than the official transcript
for use in any court litigation. Proposed corrections of the transcript should be submitted, either by way of
stipulation or motion, to the administrative law judge for approval.

All matter that is spoken in the hearing room while the hearing is in session will be recorded by the official
reporter unless the administrative law judge specifically directs off-the-record discussion. In the event that any party

wishes to make off-the-record statements; a request to go off the record should be directed to the administrative law
judge and not to the official reporter.

Statements of reasons in support of motions and objections should be specific and concise. The
administrative law judge will allow an automatic exception to all adverse rulings and, upon appropriate order, an
objection and exception will be permitted to stand to an entire line of questioning.

All exhibits offered in evidence shall be in duplicate. Copies of exhibits should be supplied to the
administrative law judge and other parties at the time the exhibits are offered in evidence. If a copy of any exhibit is
not available at the time the original is received, it will be the responsibility of the party offering such exhibit to
submit the copy to the administrative law judge before the close of hearing. In the event such copy is not submitted,

and the filing has not been waived by the administrative law judge, any ruling receiving the exhibit may be rescinded
and the exhibit rejected.

Any party shall be entitled, on request, to a reasonable period of time at the close of the hearing for oral
argument, which shall be included in the transcript of the hearing. In the absence of a request, the administrative law
judge may ask for oral argument if, at the close of the hearing, it is believed that such argument would be beneficial
to the understanding of the contentions of the parties and the factual issues involved.

(OVER)
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In the discretion of the administrative law judge, any party may, on request made before the close of the
hearing, file a brief or proposed findings and conclusions, or both, with the administrative law judge who will fix
the time for such filing. Any such filing submitted shall be double-spaced on 8% by 11 inch paper.

Attention of the parties is called to the following requirements laid down in Section 102.42 of the Board's

Rules and Regulations, with respect to the procedure to be followed before the proceeding is transferred to the
Board:

No request for an extension of time within which to submit briefs or proposed findings to the
administrative law judge will be considered unless received by the Chief Administrative Law Judge in
Washington, DC (or, in cases under the branch offices in San Francisco, California; New York, New York; and
Atlanta, Georgia, the Associate Chief Administrative Law Judge) at least 3 days prior to the expiration of time
fixed for the submission of such documents. Notice of request for such extension of time must be served
simultaneously on all other parties, and proof of such service furnished to the Chief Administrative Law Judge or
the Associate Chief Administrative Law Judge, as the case may be. A quicker response is assured if the moving
party secures the positions of the other parties and includes such in the request. All briefs or proposed findings
filed with the administrative law judge must be submitted in triplicate, and may be printed or otherwise legibly
duplicated with service on the other parties.

In due course the administrative law judge will prepare and file with the Board a decision in this
proceeding, and will cause a copy thereof to be served on each of the parties. Upon filing of this decision, the
‘Board will enter an order transferring this case to itself, and will serve copies of that order, setting forth the date of
such transfer, on all parties. At that point, the administrative law judge's official connection with the case will
cease.

The procedure to be followed before the Board from that point forward, with respect to the filing of
exceptions to the administrative law judge's decision, the submission of supporting briefs, requests for oral argument
before the Board, and related matters, is set forth in the Board's Rules and Regulations, particularly in Section
102.46 and following sections. A summary of the more pertinent of these provisions will be served on the parties
together with the order transferring the case to the Board.

Adjustments or settlements consistent with the policies of the National Labor Relations Act reduce
government expenditures and promote amity in labor relations. If adjustment appears possible, the administrative
law judge may suggest discussions between the parties or, on request, will afford reasonable opportunity during the
hearing for such discussions.
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United States Government

NATIONAL LABOR RELATIONS BOARD

Region 15

1515 Poydras Street, Suite 610

New Orleans, LA 70112-3723 Telephone 504/589-6363

September 15, 2009 , Re: CG’s Lawn & Janitorial Service, LLC
Fort Rucker, Alabamab
Case Nos. 15-CA-18985
” 15-CA-19144

(Sent via Certified Mail/RRR)

Mr. Curtis McDaniel

President

CG’s Lawn & Janitorial Service, LL.C
1001 Jeanie Drive

Clover, NM 88101

Mr. Curtis McDaniel

President

CG’s Lawn & Janitorial Service, LLC
863 N. Daleville Ave.

Daleville, AL 36322

Dear Mr. McDaniel:

Please find enclosed a copy of the Complaint and Notice of Hearing that issued on August 31,
2009, in the above-entitled matter.

To date, you have not filed an appropriate answer to the complaint, which issued in the above-
captioned matter. I am enclosing a copy of Sections 102.20 through 102.23 of the Board’s Rules
and Regulations, which deal specifically with the filing of an answer to the complaint. You will
note that Section 102.20 provides:

The respondent shall, within 14 days from the service of the complaint, file an answer thereto.

The respondent shall specifically admit, deny, or explain each of the facts alleged in the
complaint, unless the respondent is without knowledge, in which case the respondent shall so
state, such statement operating as a denial. All allegations in the complaint, if no answer is filed,
or any allegation in the complaint not specifically denied or explained in an answer filed, unless

EXHIBIT 15



the respondent shall state in the answer that he is without knowledge, shall be deemed to be
admitted to be true and shall be so found by the Board.

At this time, I am writing to advise you that unless we receive an answer to the complaint which
complies with the Board’s Rules and Regulations enclosed herewith by the close of business,
September 22, 2009, we will file a Motion for Default Judgment with the Board urging that the
Board deem all allegations of the complaint not specifically denied or explained, to be true.

If you have any questions, please call Deputy Regional Attorney Sandra L. Hightower at (504)
589-6363.

Very truly yours,
M. Kathleen McKinney
Regional Director
Enclosures
MKM/dms

CERTIFIED MAIL No. 7006 0100 0000 9130 1859
RETURN RECEIPT REQUESTED

CERTIFIED MAIL No. 7006 0100 0000 9130 1422
RETURN RECEIPT REQUESTED

B
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