
UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 5 
 
 
APS EVENTS, LLC 
 
 and        Case 5-CA-34875 
 
INTERNATIONAL ALLIANCE OF THEATRICAL STAGE 
EMPLOYEES, MOVING PICTURE TECHNICIANS, 
ARTISTS AND ALLIED CRAFTS OF THE UNITED 
STATES, ITS TERRITORIES AND CANADA,  
AFL-CIO, CLC, LOCAL NO. 19 
 
 
 

MOTION TO TRANSFER CASE TO THE BOARD 
AND FOR DEFAULT JUDGMENT 

 
 Pursuant to Sections 102.24 and 102.50 of the Board’s Rules and Regulations and 

Statements of Standard Procedure, Series 8, as amended, herein called the Rules, Patrick J. 

Cullen, Counsel for the General Counsel, respectfully moves that the National Labor Relations 

Board, herein called the Board: (1) transfer this case and continue the proceedings before the 

Board; (2) deem the allegations in the Complaint issued on June 30, 2009, as admitted to be true 

without taking evidence supporting the allegations in the Complaint; and (3) grant Default 

Judgment and issue a Decision and Order herein on the basis of the following: 

 1. (a) On April 2, 2009, International Alliance of Theatrical Stage Employees, Moving 

Picture Technicians, Artists and Allied Crafts of the United States, its Territories and Canada, 

AFL-CIO, CLC, Local No. 19, herein called the Union, filed the charge in Case 5-CA-34875 

against APS Events, LLC, herein called Respondent, alleging violations of Section 8(a)(1) and 

(5) of the Act. The charge was served on Respondent by mail on April 6, 2009. Copies of the 
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charge in Case 5-CA-34875 and the Regional Director’s letter transmitting the charge together 

with an affidavit of service are attached as Exhibits 1 and 2, respectively. 

  (b) On June 2, 2009, the Union filed a first amended charge in Case 5-CA-34875 

against Respondent alleging violations of Section 8(a)(1) and (5) of the Act. The first amended 

charge in Case 5-CA-34875 was served on Respondent by mail on June 4, 2009. Copies of the 

first amended charge in Case 5-CA-34875 and the Regional Director’s letter transmitting the 

charge together with an affidavit of service are attached as Exhibits 3 and 4, respectively. 

 2. On June 30, 2009, the Regional Director issued, by certified mail, return receipt 

requested, a Complaint and Notice of Hearing, herein called the Complaint, alleging that 

Respondent has violated Section 8(a)(1) and (5) of the Act. A copy of the Complaint is attached 

as Exhibit 5, and an affidavit of service is attached as Exhibit 6. No certified mail receipt for the 

Complaint was returned by the U.S. Postal Service. 

 3. The Complaint states, in pertinent part, that Respondent shall file an answer to the 

Complaint within fourteen days from the service thereof and that, absent such action, all of the 

allegations in the Complaint shall be deemed to be true and shall be so found by the Board upon 

a Motion for Default Judgment. Respondent’s answer was due on July 14, 2009. Respondent has 

not filed an answer to the Complaint within the time period required by Section 102.20 of the 

Board’s Rules, and Respondent has given no satisfactory reason for its failure to have done so. 

 4. By a letter dated September 2, 2009, sent by certified mail, Respondent was advised 

by the Regional Attorney of Region 5 that Respondent had failed to file an answer to the 

Complaint, and that absent the filing of an answer to the Complaint by September 14, 2009, a 

Motion for Default Judgment would be filed. A copy of the Complaint was included with this 
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letter. A copy of the September 2, 2009 letter to Respondent is attached as Exhibit 7. The 

certified mail return receipt and confirmation of delivery are attached as Exhibit 8.1 

 5. As of today, September 15, 2009, Respondent has not filed an answer to the 

Complaint, and Respondent has provided no satisfactory reason for its failure to have filed an 

answer. 

 6. By an Order dated September 15, 2009, the Regional Director of Region 5 postponed 

the hearing in Case 5-CA-34875 indefinitely. A copy of the Order Postponing Hearing is 

attached as Exhibit 9. 

 WHEREFORE, Counsel for the General Counsel respectfully requests, as provided in 

Sections 102.24 and 102.50 of the Rules, that the Board deem all matters alleged in the 

Complaint to be admitted as true, and that they be so found, and that a Decision and Order issue 

containing findings of fact, conclusions of law, and an appropriate remedy for the violations 

alleged in the Complaint. 

 Dated at Baltimore, Maryland, this 15th day of September, 2009. 

       Respectfully submitted, 
 
 
               /s/ Patrick J. Cullen           . 
       Patrick J. Cullen 
       Counsel for the General Counsel 
       103 S. Gay Street, 8th Floor 
       Baltimore, MD 21202 
       (410) 962-2916 
       (410) 962-2198 – Fax 
       patrick.cullen@nlrb.gov 

                                                 
1 The letter inadvertently transposed two numbers in the certified mail number. The letter shows that the number 
ends in 6258, rather than 6528. The confirmation of delivery included in Exhibit 8, however, shows the letter was 
delivered on September 3, 2009. 



CERTIFICATE OF SERVICE 
 
 This is to certify that on September 15, 2009, copies of the General Counsel’s Motion to 
Transfer Case to the Board and for Default Judgment was served by electronic mail on: 
 
 

James T. Arth, President 
APS Events 
899 Airport Park Road, Suite J 
Glen Burnie, MD 21061 
JTAPS@aol.com 
 
Linda D. McKeegan, Esq. 
Kahn, Smith & Collins, P.A. 
201 N. Charles Street, 10th Floor 
Baltimore, MD 21201 
mckeegan@kahnsmith.com 
 
 
 

              /s/ Patrick J. Cullen           . 
      Patrick J. Cullen 
      Counsel for the General Counsel



INDEX OF EXHIBITS 
 

 
 Exhibit 1  Charge filed April 2, 2009, in Case 5-CA-34875 
 
 Exhibit 2  Regional Director’s letter transmitting the charge in Case 5-CA- 
    34875 and affidavit of service dated April 6, 2009 
 
 Exhibit 3  First amended charge filed June 2, 2009, in Case 5-CA-34875 
 
 Exhibit 4  Regional Director’s letter transmitting the first amended charge in  
    Case 5-CA-34875 and affidavit of service dated June 4, 2009 
 
 Exhibit 5  Complaint and Notice of Hearing dated June 30, 2009 
 
 Exhibit 6  Affidavit of service for the Complaint 
 
 Exhibit 7  Letter from Region 5 to Respondent dated September 2, 20092 
 
 Exhibit 8  Return receipt for September 2, 2009 letter to Respondent 
 
 Exhibit 9  Order Postponing Hearing Indefinitely dated September 15, 2009 
 
 

                                                 
2 The courtesy copy of the Complaint and Notice of Hearing sent to Respondent with this letter has been omitted 
from this Exhibit, as it duplicates Exhibit 5. 



MOTION FOR DEFAULT JUDGMENT EXHIBIT 1 CASE 5-CA-34875



MOTION FOR DEFAULT JUDGMENT EXHIBIT 2 CASE 5-CA-34875



MOTION FOR DEFAULT JUDGMENT EXHIBIT 2 CASE 5-CA-34875



MOTION FOR DEFAULT JUDGMENT EXHIBIT 2 CASE 5-CA-34875



MOTION FOR DEFAULT JUDGMENT EXHIBIT 3 CASE 5-CA-34875



MOTION FOR DEFAULT JUDGMENT EXHIBIT 4 CASE 5-CA-34875



MOTION FOR DEFAULT JUDGMENT EXHIBIT 4 CASE 5-CA-34875



UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 5 
 
 
 
APS EVENTS, LLC 
 
 and  Case 5-CA-34875  
 
INTERNATIONAL ALLIANCE OF THEATRICAL STAGE  
EMPLOYEES, MOVING PICTURE TECHNICIANS,  
ARTISTS AND ALLIED CRAFTS OF THE UNITED  
STATES, ITS TERRITORIES AND CANADA,  
AFL-CIO, CLC, LOCAL NO. 19 
 
 

COMPLAINT AND NOTICE OF HEARING 

 International Alliance of Theatrical Stage Employees, Local No. 19, herein correctly called 

International Alliance of Theatrical Stage Employees, Moving Picture Technicians, Artists and Allied 

Crafts of the United States, its Territories and Canada, AFL-CIO, CLC, Local No. 19, and hereinafter 

referred to as the Union, has charged that APS Events, herein correctly called APS Events, LLC, and 

hereinafter referred to as Respondent, has been engaging in unfair labor practices as set forth in the 

National Labor Relations Act, 29 U.S.C. § 151, et seq., herein called the Act.  Based thereon, the General 

Counsel, by the undersigned, pursuant to Section 10(b) of the Act and Section 102.15 of the Rules and 

Regulations of the National Labor Relations Board, herein called the Board, issues this Complaint and 

Notice of Hearing and alleges as follows: 

 1. (a)  The original charge in this proceeding was filed by the Union on April 2, 2009, and 

a copy was served by mail on Respondent on April 6, 2009. 

  (b)  The first amended charge in this proceeding was filed by the Union on June 2, 

2009, and a copy was served by mail on Respondent on June 4, 2009. 

 2. (a)  At all material times, Respondent, a limited liability company organized under the 

laws of the State of Maryland, with an office and place of business in Glen Burnie, Maryland, has been 

engaged in the business of producing and staging corporate and private events.  

MOTION FOR DEFAULT JUDGMENT EXHIBIT 5 CASE 5-CA-34875



2 

  (b)  During the preceding twelve months, a representative period, Respondent, in 

conducting its business operations described above in paragraph 2(a), performed services valued in excess 

of $50,000 in locations outside the State of Maryland. 

  (c)  At all material times, Respondent has been an employer engaged in commerce 

within the meaning of Section 2(2), (6) and (7) of the Act. 

 3. At all material times, the Union has been a labor organization within the meaning of 

Section 2(5) of the Act. 

 4. At all material times, the following individuals have held the positions set forth 

opposite their respective names and have been supervisors of Respondent within the meaning of Section 

2(11) of the Act and agents of Respondent within the meaning of Section 2(13) of the Act: 

James T. Arth -  President 

Errol Rausse -  Production Manager 

 5. (a)  The following employees of Respondent, herein called the Unit, constitute a unit 

appropriate for the purposes of collective bargaining within the meaning of Section 9(b) of the Act: 

All stagehand employees engaged by Respondent to work from 
time-to-time in the Baltimore Metropolitan area, including all of 
Anne Arundel County, Baltimore City, Baltimore County, 
Harford County and Howard County, Maryland. 
 

  (b)  Since in or around 1999, and at all material times, the Union has been the 

designated exclusive, collective-bargaining representative for the Unit and, since then, the Union has been 

recognized as the representative by Respondent.  This recognition has been embodied in successive 

collective-bargaining agreements, the most recent of which was effective from January 1, 2007 to  

December 31, 2008. 

  (c)  At all times since in or around 1999, based on Section 9(a) of the Act, the Union 

has been the exclusive, collective-bargaining representative of the Unit. 

 6. On various dates between July 2007, and October 2008, the exact dates being presently 

unknown to the undersigned, Respondent failed to pay wages and benefits for hours worked by unit 
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employees in accordance with the terms and conditions of the parties’ collective-bargaining agreement, 

described above in paragraph 5(b). 

 7. Since on or about January 1, 2009, Respondent, by James T. Arth, has acknowledged 

its failure to pay wages and benefits for hours worked by unit employees in accordance with the terms and 

conditions of the parties’ collective-bargaining agreement, and has promised to the Union to make Unit 

employees whole for all unpaid wages and benefits from July 2007 to October 2008.  

 8. At all times since January 1, 2009, Respondent, by James T. Arth, has failed to pay 

wages and benefits for hours worked by unit employees in accordance with the terms and conditions of 

the parties’ collective-bargaining agreement, and in accordance with the promise described above in 

paragraph 7.  

 9. The subjects set forth in paragraphs 6 through 8, relate to wages, hours and other terms 

and conditions of employment of the Unit and are mandatory subjects for the purposes of collective 

bargaining.  

 10. Respondent engaged in the conduct described above in paragraphs 6, 8 and 9, without 

prior notice to the Union and without affording the Union an opportunity to bargain with Respondent with 

respect to this conduct, and/or without first bargaining with the Union to a good-faith impasse.   

 11. Since on or about February 24, 2009, the Union, by written letter to James T. Arth, has 

requested that Respondent furnish the Union with Respondent’s records showing salaries, wages and 

other compensation paid to Respondent’s Unit employees from January 1, 2006, to the present. 

 12. The information requested by the Union, as described above in paragraph 11, is 

necessary for, and relevant to, the Union’s performance of its duties as the exclusive, collective- 

bargaining representative of the Unit. 

 13. Since on or about February 24, 2009, Respondent, by James T. Arth, has failed and 

refused to furnish the Union with the information requested by it, as described in paragraphs 11 and 12. 

 14. By the conduct described above in paragraphs 6 through 10, and 13, Respondent has 

been failing and refusing to bargain collectively and in good faith with the exclusive, collective-
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bargaining representative of its employees within the meaning of Section 8(d) of the Act in violation of 

Section 8(a)(1) and (5) of the Act.  

 15. The unfair labor practices of Respondent described above affect commerce within the 

meaning of Section 2(6) and (7) of the Act. 

 

REMEDY 

 WHEREFORE, as part of the remedy for the unfair labor practices alleged above, the 

General Counsel seeks that interest compounded on a quarterly basis be added to any backpay or other 

make-whole remedy awarded in this matter.  The General Counsel further seeks all other relief as may be 

just and proper to remedy the unfair labor practices alleged. 

 
 

ANSWER REQUIREMENT 
 
 Respondent is notified that, pursuant to Sections 102.20 and 102.21 of the Board's Rules 

and Regulations, it must file an answer to the complaint.  The answer must be received by this office on 

or before July 14, 2009, or postmarked on or before July 13, 2009.  Respondent should file an original 

and four copies of the answer with this office and serve a copy of the answer on each of the other parties. 

 An answer may also be filed electronically by using the E-Filing system on the Agency’s 

website.  In order to file an answer electronically, access the Agency’s website at http://www.nlrb.gov, 

click on E-Gov, then click on the E-Filing link on the pull-down menu.  Click on the “File Documents” 

button under “Regional, Subregional and Resident Offices” and then follow the directions.  The 

responsibility for the receipt and usability of the answer rests exclusively upon the sender.  A failure to 

timely file the answer will not be excused on the basis that the transmission could not be accomplished 

because the Agency’s website was off-line or unavailable for some other reason.  When an answer is 

filed electronically, an original and four paper copies must be sent to this office so that it is received 

no later than three business days after the date of electronic filing.  Service of the answer on each of 

the other parties must still be accomplished by means allowed under the Board’s Rules and Regulations.  
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The answer may not be filed by facsimile transmission.  If no answer is filed, the Board may find 

pursuant to a Motion for Default Judgment, that the allegations in the complaint are true. 

 
 

NOTICE OF HEARING 

 PLEASE TAKE NOTICE that commencing at 10:00 a.m., E.D.T., on the 8th day of 

October 2009, in The John A. Penello Memorial Hearing Room, 7th Floor, 103 South Gay Street, 

Baltimore, Maryland, and on consecutive days thereafter until concluded, a hearing will be conducted 

before an administrative law judge of the National Labor Relations Board.  At the hearing, Respondent 

and any other party to this proceeding have the right to appear and present testimony regarding the 

allegations in this complaint.  The procedures to be followed at the hearing are described in the attached 

Form NLRB-4668.  The procedure to request a postponement of the hearing is described in the attached 

Form NLRB-4338. 

 Dated at Baltimore, Maryland this 30th day of June 2009. 

 
 
(SEAL) WAYNE R. GOLD 

____________________________________ 
Wayne R. Gold, Regional Director 
National Labor Relations Board, Region 5 
103 South Gay Street, 8th Floor 
Baltimore, Maryland  21202 

 
Attachments 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 5 
 
 
 
APS EVENTS, LLC 
 
 and  Case 5-CA-34875  
 
INTERNATIONAL ALLIANCE OF THEATRICAL STAGE  
EMPLOYEES, MOVING PICTURE TECHNICIANS,  
ARTISTS AND ALLIED CRAFTS OF THE UNITED  
STATES, ITS TERRITORIES AND CANADA,  
AFL-CIO, CLC, LOCAL NO. 19 
 
 

ORDER POSTPONING HEARING INDEFINITELY 

 IT IS HEREBY ORDERED that the hearing scheduled in the above-entitled matter for  

October 8, 2009, in Baltimore, Maryland, be, and the same hereby is, postponed indefinitely. 

 Dated at Baltimore, Maryland this 15th day of September 2009. 
 
 
 
(SEAL)   WAYNE R. GOLD 

____________________________________ 
Wayne R. Gold, Regional Director 
National Labor Relations Board, Region 5 
103 South Gay Street, 8th Floor 
Baltimore, Maryland  21202 
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