
UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION TWENTY-FIVE 
 
 
SIGNMAN, INC., and its alter ego 
JAY’S SIGN COMPANY, INC., 
d/b/a JAY’S SIGN SERVICES 
 
 and 
 
JAY’S SIGN COMPANY, INC. 
d/b/a JAY’S SIGN SERVICES 
 
 and 
 
JAY JOLLEY, An Individual 
 
 and Case 25-CA-28650 
 
LOCAL UNION NO. 481, INTERNATIONAL 
BROTHERHOOD OF ELECTRICAL 
WORKERS, AFL-CIO 
 
 

GENERAL COUNSEL’S MOTION FOR DEFAULT JUDGMENT 
AND MOTION FOR SUMMARY JUDGMENT 

 
 Comes now counsel for the General Counsel and, pursuant to Sections 102.24, 102.50, 

and 102.56 of the Rules and Regulations of the National Labor Relations Board, moves that 

default judgment be granted against Respondents Signman and Jay Jolley, and also that summary 

judgment be granted against Respondent Jay’s Sign Services in the above-captioned case.  As 

grounds therefore, counsel for the General Counsel states that: 

 1. On August 29, 2003, Administrative Law Judge John T. Clark issued his Decision 

in this matter.  In his Decision, Judge Clark found that Respondent Signman had violated Section 

8(a)(1) and (3) of the Act by discharging employee Donald Lupfer and recommended that he be 



offered reinstatement and made whole for any loss of earnings and other benefits.1  On 

October 15, 2003, the Board issued its unpublished Order adopting Judge Clark’s Decision in the 

absence of exceptions.2  On April 8, 2004, the United States Court of Appeals for the Seventh 

Circuit entered its Judgment enforcing the Board’s Order.3 

 2. On September 27, 2005, a Compliance Specification and Notice of Hearing was 

issued by the Regional Director of Region Twenty-five in the above-captioned case, and a copy 

was served on Respondent Signman and Respondent Jay’s Sign Services.4  Although not a party 

to the original unfair labor practice litigation, Respondent Jay’s Sign Services was added to the 

original Compliance Specification and was alleged to have derivative liability as an alter ego and 

single employer and/or a Golden State successor for Respondent Signman’s unfair labor 

practices. 

 3. To date Respondent Signman has not filed an answer to the original Compliance 

Specification.  On November 1, 2005, Counsel for the General Counsel sent a letter to 

Respondent Signman’s attorney, Stephen Gentry, and the bankruptcy trustee and his attorney, 

James Young.5  The letter advised Respondent Signman of the necessity of filing an answer and 

                                                 
1 A copy of Judge Clark’s Decision is attached hereto as Exhibit A. 
 
2 A copy of the Board’s Order is attached hereto as Exhibit B. 
 
3 A copy of the Court’s Judgment is attached hereto as Exhibit C. 
 
4 A copy of the original Compliance Specification and Notice of Hearing is attached hereto as 
Exhibit D.  Copies of the Affidavits of Service are attached hereto as Exhibits E, F, and G. 
 
5 Following the unfair labor practice hearing, but before the issuance of the Compliance 
Specification, Respondent Signman filed a voluntary Chapter 7 bankruptcy petition.  Respondent 
Jay’s Sign has since filed its own voluntary Chapter 11 bankruptcy petition. 
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the consequences of failing to do so.6  Gentry informed the Region in writing on November 3 

that he was not intending to file an answer.7  Young, the bankruptcy trustee’s attorney, 

responded on November 5 suggesting that bankruptcy’s automatic stay provision (11 U.S.C. § 

362) stops the Board’s proceeding, but the trustee has taken no further action to file an ans

the Compliance Specificatio

wer to 

n.8 

 4. On about October 18, 2005, Respondent Jay’s Sign Services filed an answer to 

the original Compliance Specification.9  The answer admitted some allegations, denied others, 

and for the remainder of the allegations claimed that Respondent lacked information sufficient to 

answer the allegations.  Among the allegations denied are those concerning the derivative 

liability of Respondent Jay’s Sign Services.  However, as part of their Chapter 11 bankruptcy 

proceeding, Respondent Jay’s Sign Services subsequently admitted that they were the alter ego 

of, and a Golden State successor to, Respondent Signman and liable to remedy the unfair labor 

practices adjudicated against Respondent Signman.  This agreement was approved by the 

Bankruptcy Court for the Southern District of Indiana on January 24, 2007.10 

 5. On May 29, 2009, an Amended Compliance Specification and Notice of Hearing 

was issued by the Regional Director of Region Twenty-five in the above-captioned case.11  The 

                                                 
6 A copy of this letter is attached hereto as Exhibit H. 
 
7 A copy of Gentry’s letter is attached hereto as Exhibit I. 
 
8 A copy of Young’s letter is attached hereto as Exhibit J. 
 
9 A copy of the answer from Respondent Jay’s Sign Services is attached hereto as Exhibit K. 
 
10 A copy of the Agreed Entry on Claim and Court approval are attached hereto as 
Exhibits L and M, respectively. 
 
11 A copy of the Amended Compliance Specification and Notice of Hearing is attached hereto as 
Exhibit N. 
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Amended Compliance Specification repeats the allegations included in the original Compliance 

Specification, but adds paragraph 8 (concerning the Agreed Entry whereby Respondent Jay’s 

Sign Services admits to being an alter ego and successor of Respondent Signman) and 

paragraphs 9 through 13 (concerning Respondent Jay Jolley’s personal liability). 

 6. Copies of the Amended Compliance Specification were served upon Respondent 

Jay’s Sign Services and Respondent Jay Jolley.12  More specifically, service was made upon 

Respondent Jay’s Sign Services and Respondent Jay Jolley at their last known address in 

Indianapolis, Indiana: 

5449 Powder River Court 
Indianapolis, IN  46221 

 
However, those copies were returned and marked “RETURN TO SENDER, MOVED LEFT NO 

ADDRESS, UNABLE TO FORWARD, RETURN TO SENDER.”13  Despite the returned mail, 

it is clear that the Region has accomplished service on Respondents Jay’s Sign Service and Jay 

Jolley consistent with the Board’s policies.  See, e.g., Esztergalyos Enterprises, Inc., 337 NLRB 

No. 74, slip op. at 1 n.2 (2002) (“Service is accomplished when documents are deposited in the 

mail to a Respondent’s last known address” and “the Respondent’s failure to provide for 

receiving appropriate service cannot serve to defeat the purposes of the Act.”)  Despite their 

failure to notify the Region of a new address or provide another means for service, the Region 

was able to determine that Respondent Jay Jolley had likely moved to Ormond Beach, Florida, 

                                                 
12 Service of the Amended Compliance Specification was not attempted on Respondent Signman 
because they had ceased operations and their Chapter 7 bankruptcy liquidation case was closed 
on June 20, 2008.  See Signman Consulting, Inc., Case No. 04-17663-BHL-7A 
(Bankr. S.D. Ind.). 
 
13 A copy of the Affidavit of Service is attached hereto as Exhibit O.  Copies of the returned 
envelopes are attached hereto as Exhibits P and Q. 
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and service was attempted upon Respondent Jay Jolley by leaving a copy of the Amended 

Compliance Specification at his new place of employment: 

Dave’s Pest Control 
3641 South Ridgewood Avenue 
Port Orange, FL 

 
at his mother’s house: 
 

535 North Yonge Street 
Ormond Beach, FL 

 
and at his mother-in-law’s house: 
 

402 Sauls Street 
Ormond Beach, FL 

 
In completing the service, Board Agent Nicholas Ohanesian was able to confirm that Respondent 

Jay Jolley is, in fact, employed by Dave’s Pest Control, and a neighbor confirmed that 

Respondent Jay Jolley is living at his mother’s address.14 

 7. To date neither Respondent Jay’s Sign Services nor Respondent Jay Jolley have 

filed an answer to the Amended Compliance Specification.  On June 26, 2009, Counsel for the 

General Counsel sent a letter to Respondent Jay’s Sign Services and Respondent Jay Jolley at the 

addresses identified above in paragraph 7.  The letter advised the two Respondents of the 

necessity of filing an answer and the consequences of failing to do so.15  Again, the copies of the 

letter sent to their last known address in Indianapolis, Indiana, were returned.16  None of the 

letters sent to the Florida addresses were returned.  Other than a brief conversation with Ronald 

                                                 
14 A copy of the Affidavit of Service is attached hereto as Exhibit R. 
 
15 A copy of this letter is attached hereto as Exhibit S. 
 
16 Copies of the returned envelopes are attached hereto as Exhibit T. 
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Smith, the attorney who filed the answer to the original Compliance Specification on behalf of 

Respondent Jay’s Sign Services, there has been no response to the letters. 

 8. Section 102.56(a) of the Board’s Rules provides, in relevant part, that “Each 

respondent alleged in the specification to have compliance obligations shall, within 21 days from 

the service of the specification, file . . . an answer thereto . . . .”  Section 102.56(c) states, in 

relevant part, that “If the respondent fails to file any answer to the specification within the time 

proscribed by this section, the Board may . . . find the specification to be true and enter such 

order as appropriate.” 

 9. Respondent Signman failed to file an answer to the original Compliance 

Specification and therefore default judgment should be granted against Respondent Signman.  

Such a finding establishes the total backpay liability due under the Compliance Specification.  

See, e.g., Kolin Plumbing Corp., 337 NLRB 234 (2001) (failure of original respondents to file an 

answer binds additional respondents unless the additional respondents are able to demonstrate no 

derivative liability). 

 10. Although Respondent Jay’s Sign Services originally denied having any derivative 

liability, their subsequent admission in the bankruptcy case that they are the alter ego of, and 

Golden State successor to, Respondent Signman and liable to remedy the unfair labor practices 

adjudicated against Respondent Signman means there is no genuine issue for hearing, and 

summary judgment should be granted against Respondent Jay’s Sign Services with regard to 

their derivative liability.  Such a finding means Respondent Jay’s Sign Services is jointly and 

severally liable with Respondent Signman to remedy the unfair labor practices adjudicated 

against Respondent Signman. 
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 11. Respondent Jay Jolley failed to file an answer to the Amended Compliance 

Specification, and therefore default judgment should be granted against Respondent Jay Jolley.  

Such a finding means that Respondent Jay Jolley acted as the alter ego of Respondent Jay’s Sign 

Services, and therefore is jointly and severally liable to remedy the unfair labor practices 

adjudicated against Respondent Signman. 

 
 WHEREFORE, Counsel for the General Counsel respectfully requests that a 

Supplemental Decision and Order issue: 

 1. Granting default judgment against Respondents Signman and Jay Jolley. 

 2. Granting summary judgment against Respondent Jay’s Sign Services. 

 3. Finding that all of the allegations in the Amended Compliance Specification 

issued in the above-captioned case are true. 

 4. Ordering Respondents Signman, Jay’s Sign Services, and Jay Jolley, jointly and 

severally, to make whole Donald Lupfer and the fringe benefit funds in the amounts set forth in 

the Amended Compliance Specification, plus interest. 

 5. Ordering such other relief as the Board deems just and proper. 
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 DATED at Indianapolis, Indiana, this 17th day of July 2009. 
 
 

Respectfully submitted, 
 
 
 
 
Derek A. Johnson 
Counsel for the General Counsel 
National Labor Relations Board 
Region Twenty-Five 
Minton-Capehart Federal Building, Room 238 
575 North Pennsylvania Street 
Indianapolis, Indiana  46204 
Phone:  (317) 226-7386 
Fax:  (317) 226-5103 
E-mail:  derek.johnson@nlrb.gov 

 
H:\daj\Motions\CMSJ.25-CA-28650 Default Judgment (3).doc



CERTIFICATE OF SERVICE 
 
 The undersigned hereby certifies that copies of the foregoing General Counsel’s Motion 
for Default Judgment and Motion for Summary Judgment have been filed electronically through 
the Board’s E-Filing Program this 17th day of July 2009.  Copies of said filing have been served 
upon the following persons by electronic mail or overnight, private delivery service where e-mail 
addresses were not available. 
 
Lester A. Heltzer, Executive Secretary 
National Labor Relations Board 
1099 14th Street, N.W. 
Washington, DC 
 
Counsel for IBEW, Local 481: 
Neil E. Gath 
Fillenwarth, Dennerline, Groth & Towe 
429 East Vermont Street, Suite 200  
Indianapolis, IN 46202 
Fax:  (317) 351-7232 
e-mail:  ngath@fdgtlaborlaw.com 
 
Counsel for Signman: 
Stephen M. Gentry 
55 South State Avenue 
Indianapolis, IN  46201 
Fax:  (317) 634-6193 
e-mail:  gentrysm@aol.com 
 
Counsel for Jay’s Sign Services: 
Ronald C. Smith 
Stewart & Irwin 
251 East Ohio Street, Suite 1100 
Indianapolis, IN  46204 
Fax:  (317) 632-1319 
e-mail:  rsmith@silegal.com 
 

Jean Jolley, President 
Signman, Inc. 
2217 Massachusetts Avenue 
Indianapolis, IN  46218 
 
Jay’s Sign Company 
5449 Powder River Court 
Indianapolis, IN  46221 
 
Jay Jolley 
5449 Powder River Court 
Indianapolis, IN  46221 
 
Jay Jolley 
c/o Dave’s Pest Control 
3641 South Ridgewood Avenue 
Port Orange, FL  32129 
 
Jay Jolley 
535 North Yonge Street 
Ormond Beach, FL  32174 
 
Jay Jolley 
402 Sauls Street 
Ormond Beach, FL  32174 
 
 
 

 
 
 
  
Derek A. Johnson 
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