UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 5
CNN AMERICA, INC. AND TEAM VIDEO SERVICES, L1.C,
JOINT EMPLOYERS
and Case 5-CA-31828

NATIONAL ASSOCIATION OF BROADCAST EMPLOYEES &
TECHNICIANS, COMMUNICATIONS WORKERS OF AMERICA,
LOCAL 31, AFL-CIO

and

CNN AMERICA, INC. AND TEAM VIDEO SERVICES, LLC,
JOINT EMPLOYERS

and - Case 5-CA-33125
(formerly 2-CA-36129)
NATIONAL ASSOCIATION OF BROADCAST EMPLOYEES &
TECHNICIANS, COMMUNICATIONS WORKERS OF AMERICA,
LOCAL 11, AFL-CIO

CNN AMERICA, INC.’S RESPONSE IN OPPOSITION TO AND REQUEST TO
STRIKE THE GENERAL COUNSEL’S MOTION TO BIFURCATE AND
TO EXPEDITIOUSLY SUSTAIN THE ALJ’S RULINGS

CNN America, Inc. (“CNN”) opposes the General Counsel’s “Motion to Bifurcate
Consideration of Respondent CNN’s Request for Special Permission to Appeal and to
Expeditiously Sustain the Administrative Law Judge’s Rulings That the General Counsel’s
Subpoena Duces Tecum Be Enforced Requiring Production to the General Counsel of
Respondent CNN’s Payroll Records and Production to the ALJ of the Documents Listed on the
Respondent CNN’s Second Revised Privilege and Redaction Logs for In Camera Review by the

ALJ’ (“Motion”) and requests that the Motion be stricken in its entirety.
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I.  INTRODUCTION

In December of 2007, CNN requested special permission from the Board for an
interlocutory appeal of the denials by Administrative Law Judge Arthur Amchan of CNN’s
Petitions to Revoke two dramatically overbroad and oppressively burdensome “trial” subpoenas
that had been served on CNN several months prior to the trial, and that had been enforced in
their entirety by Judge Amchan prior to trial. One of the subpoenas had been served by Counsel
for the General Counsel, and the other had been served by Charging Party National Association
of Broadcast Employees & Technicians, Communications Workers of America, Local 31
(“Local 317). CNN’s appeal is still pending before the Board, and the enforceability of the two
subpoenas remains unresolved.’

The trial of these proceedings has nonetheless progressed more or less according to the
schedule set (and periodically revised) by Judge Amchan. Even in the absence of enforceable
subpoenas, CNN has produced to the General Counsel and the Charging Parties literally
hundreds of thousands of relevant documents. These documents included more than 2,000
communications between CNN management and in-house counsel Lisa Reeves and/or Scott
Porter in which counsel did not render any legal advice. For a small universe of documents
involving requests for legal advice to in-house or outside counsel, and the provision of such
advice, CNN asserted the attorney-client privilege and listed these documents on a privilege log,

After considering in good faith the General Counsel’s arguments about proper application of the

! On March 20, 2008, the Board granted CNN’s Request for Special Permission to Appeal Judge -
Amchan’s ruling that all documents reviewed by a witness in the last six months must be turned
over to the other party, overturning that order as a misconstruction of Federal Rule of Evidence
612. The Board specifically noted in footnote 3 of that order that it would address in a separate
order CNN’s request for Special Permission to Appeal the denials of its petitions to revoke the
subpoenas in question.
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attorney-client privilege to communications involving in-house counsel, CNN revised its original
privilege log and produced even more documents; at this time CNN is designating only 118
documents as entirely privileged and 137 redacted documents as partially privileged.

Despite these limitations on CNN's claims of privilege, Judge Amchan nevertheless
ordered CNN to provide to him each and every privileged document identified in this case for his
review. CNN has refused to comply with this wholesale assault on its claims of privilege, which
would require disclosure of legal advice rendered in this case to the trier of fact. Instead, CNN
suggested that the Board’s remedy, should it desire access to these documents, lay in a district
court, based upon the controlling holding in NLRB v. Detroit Newspapers, 185 F.3d 602 (6th Cir.
1999). Indeed, in response to the General Counsel’s claim that it needed to exhaust
administrative remedies by placing this question before the Board ‘('a misplaced position for the
reasons discussed below), CNN offered on the record to waive any claim that the General
Counsel had failed to exhaust administrative remedies so as to expedite final resolution of this
issue in district court,

CNN’s extensive production also contained thousands of documents regarding the
salaries and earnings of employees involved in this proceeding. Despite this extensive
production, when the General Counsel argued that it needed certain ambiguously described
“payroll records,” CNN offered to meet and confer with the Board and the Charging Parties to
understand what specific records were needed, and agreed that it would endeavor to provide the
relevant records once such an understanding had been reached. The General Counsel has never
deigned to respond to this offer. CNN also has provided lists of employees that are on payroll as
of certain dates as requested by the Board, and has offered to meet and confer surrounding these

lists. Again, the General Counsel has never responded to this offer. So far, aside from its
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generic demands for unspecified “payroll records,” nof one time during the hearing has the
General Counsel needed a document that it did not have already or which CNN did not agree to
produce.

Given that the Board already has — or will be provided — every document it could
possibly need to litigate this case, it is difficult to understand what action the General Counsel
wants the Board to take. It appears that the General Counsel has no interest in actually obtaining
the payroll information it claims that it needs, and is impatient with the pace of the Board’s
appeal proceedings. It therefore wants to “bifurcate” the single request for “payroll records”
from the other 242 requests in its still-unenforceable subpoena, and get an expedi‘tious ruling
“sustaining” Judge Amchan’s ruling that the subpoena is enforceable to the extent of this one
request. But CNN has appealed the enforceability of the General Counsel’s subpoena in its
entirety. Unless and until the Board rules the General Counsel’s subpoena is enforceable, the
General Counsel’s request to enforce one paragraph of the subpoena is procedurally improper
and should be denied.

Second, the General Counsel apparently is reluctant to follow the correct procedure for
seeking enforcement of Judge Amchan’s ruling that CNN must produce to him for in camera
review every single one of the documents listed on its privilege Jog. Because the General
Counsel lacks any good faith basis for challenging CNN’s assertions of privilege, let alone any
basis for its wholesale assault on every single claim of privilege CNN has made in this case, and
because only a district court judge has power and authority to issue a ruling on the privileged
status of documents sought by a Board subpoena, CNN has refused to comply with Judge
Amchan’s order. As Judge Amchan himself instructed the General Counsel, the proper course of

action for the General Counsel, if it wants to try to enforce the order, is to institute proceedings
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in the district court. The Board’s rules and regulations provide no mechanism for the General
Counsel to seek an order from the Board “sustaining” the ruling in its favor by Judge Amchan.
Such an order is not necessary for the General Counsel to pursue enforcement in district court of
the order requiring in camera review, and even if it were, CNN has agreed not to make any
exhaustion of remedies argument in district court. 'Indeed, unless the Board rules that the
General Counsel’s subpoena is enforceable, the privileged documents are not responsive to any
proper réquest, and CNN bears no obligation to provide a log of the privileged documents, much
less turn each and every one of them over to the fact-finder for an unwarranted and prejudicial
review. The General Counsel’s request for an order “sustaining” Judge Amchan’s order for an in
camera review therefore should be rejected.

The General Counsel’s Motion is unnecessary, procedurally improper; and misstates the
facts about the progress of the proceedings in this matter. The Motion should not be granted, and
indeed, it should be stricken from the Board’s record.

I1. ARGUMENT

A, The Board Should Neot “Bifurcate” And Enforce Only The Paragraph Of
The General Counsel’s Subpoena Seeking Production Of Pavroll Records.

1. No Procedure Exists For “Bifurcating” And Enforcing A Single
Paragraph Of A Subpoena Which Is The Subject Of A Pending
Appeal Before The Board.

Prior to the start of trial in these proceedings, on August 4, 2007, the Board served
Subpoena Duces Tecum No. B-522050 (“NLRB Subpoena”) on CNN. That subpoena contained
243 separate requests. for production of hard copy documents and electronically stored
information, accompanied by 19 pages of detailed instructions requiring production of virtually
every form of information available from CNN for as long as a decade. On October 27, 2007,

Local 31 served CNN with Subpoena Duces Tecum No. B-441992 (“Local 31 Subpoena”) that
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in many respects mirrored the subpoena issued by the General Counsel. (These two subpoenas
are collectively referred to as “the Subpoenas™). In accordance with applicable NLRB
procedure, CNN filed a timely Petition to Revoke each of the Subpoenas, but Judge Amchan
denied CNN’s petitions. CNN then filed with the Board a request for special permission to
appeal the denial of the petitions to revoke, pursuant to 29 C.F.R. § 102.26. CNN’s appeal on
the enforceability of the Subpoenas remains pending.

As set forth in CNN’s Memorandum of Law in Support of Appeal of Denials of Petitions
to Revoke Subpoenas, filed on December 6, 2007, the Subpoenas should be revoked in their
entirety. CNN explained in that Memorandum why the Subpoenas — and in particular, the
inappropriate and overly burdensome instructions for the production of electronically stored
information — could not be enforced in any respect. CNN specifically objected to Item 8 of the
NLRB Subpoena, which calls for the production of “payroll records,” on the grounds that CNN
does not maintain the information sought by the General Counsel in a single “payroll record” and
CNN had already produced the information the General Counsel sought for the Washington,
D.C. and New York bureaus, sorted by name and position (job classification), on June 16, 2005.
(See Objections and Comments to Request No. 8, Exhibit K to Exhibit 1 to CNN’s Memorandum
of Law in Support of Appeal of Denials of Petitions to Revoke Subpoenas.) CNN will not repeat
its arguments here.?

While the Board is considering CNN’s arguments on the enforceability of the Subpoenas,

both as a whole and as to the individual requests, it is improper for the General Counsel to

2 The General Counsel had a full opportunity to brief its opposition to CNN’s Request for
Special Permission to Appeal when that document was filed. The instant Motion is nothing more
than an inappropriate attempt to submit additional argument to the Board on a matter that already
has been fully briefed, and should be stricken for that reason.
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request that the Board “bifurcate” CNN’s appeal and rule on the validity of only one of the 243
requests in the NLRB Subpoena.’ Permitting bifurcation in this manner would allow parties to
request inefficient, piecemeal rulings on pending motions and appeals, and would give the
General Counsel free reign in this case to present more than 200 other “bifurcation” motions
which the Board would apparently be asked to resolve without deciding the lynch-pin issue
underlying each: the enforceability of the subpoenas themselves. Indeed, the General Counsel
could file such a motion every time it decides that one of its subpoena requests deserves
immediate attention. See Community Health Servs., 342 N.L.R.B. 345, 348 (2004) (expressing
the Board’s concern for efficient casehandling, conservation of the Board’s resources, and
avoiding harassment of or prejudice to respondents), aff’d, 483 F.3d 683 (10th Cir. 2007).
“Bifurcation” is not a mechanism contemplated by the Board’s Rules and Regulations.
Section 102.26 of the NLRB Rules and Regulations, cited by the General Counsel as the section
pursuant to which it filed its Motion, sets forth the procedure for appealing a ruling of an
Administrative Law Judge to the Board on an interlocutory basis. The rufe requires a request for
special permission to appeal, which must be granted by the Board before it even considers the
substance of the appeal. Direct appeals are not permitted. Moreover, it defies logic that an
“appeal” by the General Counsel could be allowed when the underlying ruling at issue ~ Judge
Amchan’s denial of CNN’s petition to revoke the NLRB Subpoena — was resolved in favor of the
NLRB and against CNN. One surely cannot “appeal” a favorable ruling. Cf NLRBv.
Brotherhood of Utility Workers, Inc., 612 F.2d 598, 604 (1Ist Cir. 1980) (respondents could not

be expected to except to that which favored them; pro tanto they had prevailed), citing NLRB v.

* In its Motion, the General Counsel argues that Paragraph 170 also calls for the “payroll
records” that it seeks. (Memorandum in Support of General Counsel’s Motion, p. 41.) CNN
does not read Paragraph 170 that broadly.
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Allied Prods. Corp., Richard Bros. Div., 548 F.2d 644, 653 (6th Cir. 1977). Likewise, Section
102.26 contains no provision for obtaining a ruling on a particular issue already pending as part
of another party’s request for special permission to appeal. Nor does the rule contemplate a
request for an expedited ruling on a discrete issue subsumed within a pending appeal. It
naturally follows that this is not permitted because it is not provided for in the rules.

Despite the General Counsel’s invocation of Section 102.26, that rule provides no
authority for the General Counsel’s Motion to “bifurcate” the request for “payroll records” from
the rest of CNN’S appeal and to “sustain” Judge Amchan’s ruling that the NLRB Subpoena is
enforceable as to that single request. Accordingly, the instant Motion should not be considered
by the Board. See Association of Cmty. Orgs. for Reform Now (ACORN), 338 N.L.R.B. 866, 867
(2003) (not considering arguments made in a reply brief filed by the general counsel because the
filing of such a document is not provided for in the Board’s Rules and Regulations); Ryder
Student Transp. Servs., 333 N.LR.B. 9, 10 (2001) (same). The General Counsel cites no other
authority for the proposition that a single subpoena request can be severed and ruled on more
quickly than the larger appeal in which it is subsumed, merely because the General Counsel
would like that ruling expeditiously. Unless and until the Board determines that the NLRB
Subpoena is enforceable, the General Counsel may not seek an order requiring that CNN provide
“payroll records.”

2. The General Counsel Misstates The Facts Surrounding Its Request
For Payroll Records And CNN’s Response.

Even though the enforceability of the NLRB Subpoena remains unresolved, CNN has
nevertheless sought to provide the General Counsel with the personnel and payroll-based

information that is relevant to the claims in this matter. In its Motion, the General Counsel
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mischaracterizes the good faith conduct by CNN with respect to the production of this
information.

Request number 8 of the NLRB Subpoena to CNN demanded:

All electronically stored personnel information and documents that
show full and complete payroll records from September 1, 2003
until present for all employees hired and/or transferred into the
CNN New York, New York and/or Washington DC bureau
workforce under the Bureau Staffing Project and/or for all TVS
employees and/or freelancers in the TVS-NY and/or TVS-DC
bargaining units, which indicate job classification, job description,
hire date, rehire date, termination date, orientation date(s) and/or
training date(s), salary and/or wage rate, pay differentials, benefits,
hours worked, overtime, and/or union membership or dues
deduction for all employees and/or freelancers in the TVS-NY
and/or TVS-DC bargaining units.

In its Petition to Revoke, CNN objected to this request because ‘it is an unwarranted
invasion of the privacy of the persons whose “personnel information” was demanded in its
entirety, and because it is overbroad and therefore calls for the production of irrelevant
information. Moreover, at the time the Board served this request, CNN had already produced to
the General Counsel payroll records it compiled for the Washington, D.C. and New York
bureaus, sorted by name and position (job classifications). To re-produce that same information
in electronic form or to produce the underlying documentation from which the information was
laboriously gathered would be unduly burdensome. CNN had also provided the Board a
summary of the benefit programs available to all CNN staff which has been introduced into the
record. (See CNNA Exs. 87 and 88, attached hereto as Exhibits A and B respectively.) Finally,
CNN pointed out that the General Counsel’s request sought information from CNN regarding
Team Video employees whom CNN did not employ and for whom CNN did not have any

personnel or payroll information.
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Notwithstanding its objections to this particular request, in an effort to provide the
General Counsel with pertinent information about the employees at issue, CNN provided the
General Counsel and the Chargi'ng Parties with lists of employees who were hired and employed
as of the date the General Counsel states is the relevant date fof this matter. The General
Counsel claimed it needed “payroll records” to establish the exact date on which each person on
the list was hired. In response, CNN explained that its payroll system is automated and that it
cannot provide “payroll information” without understanding what information is being sought so
that it can make appropriate requests of its system. CNN offered to explain to the General
Counsel how it created the list of hires, and to demonstrate the process of creating the list. The
General Counsel refused this offer, insisting that they wanted the “payroll records,” whatever
that might mean. The General Counsel has continued to demand that CNN produce “payroll
records” as requested in Paragraph 8, without specifying what records it seeks.

CNN has engaged the General Counsel in dialogue about this issue, in an attempt to
understand precisely what additional information is needed and thereby resolve this issue.
During these discussions, CNN communicated to the General Counsel! and the Charging Parties
that payroll information is stored in electronic format, in a massive payroll system database.
CNN cannot, of course, dump out the entire contents of the database for every employee -
including the tens of thousands of employees with no connection to this case — and provide it to
the General Counsel. In light of the difficulty in providing pertinent computerized “payroll
records,” in January 2008, CNN offered to stipulate to the accuracy of lists of hires it had
provided. CNN further met with Counsel for Local 31 and offered to meet with the General
Counsel and both Charging Parties to work out this issue and provide information required to

verify the hiring lists. That offer was repeated to counsel for Charging Party Local 11 in New

LEGAL_US_E#79102533.6 10




York. Despite these offers, the General Counsel has failed to indicate the slightest willingness to
take up CNN’s offer. (See April 8, 2008 Trans. at 10366-67.") On April 8, 2008, a discussion
was held on the record in which counsel for CNN again offered to stipulate to the accuracy of the
employee lists provided to the General Counsel and to sit down with the General Counsel to
explain how the lists were created.

We have always been willing to explain and to show how this stuff

was derived. I don't intend to go into...I don’t intend to go through

how our electronic payroll system works. It’s not a problem for us

to sit down and stipulate with the board. We have half a day

tomorrow, we are happy to do it. We have a short day on Friday,

we are happy to do it. We are happy to show you how we reached

these lists, we are happy to put the lists into evidence as a joint

exhibit or a stipulated exhibit. We offered to do this literally

months ago during the January recess. And we worked hard on

this. We have a set of stipulations this thick with who was hired

which will materially aid this case, We don’t have to listen to this

stuff. And I’ve gotten no phone calls back.
(April 8, 2008 Trans. at 10367.)

The General Counsel did not respond to these renewed offers, merely reiterating the
demand for unspecified “payroll records.” (April 8, 2008 Trans. at 10369-70.) At this point in
the proceedings, CNN has now provided the General Counsel with the employee lists, complete
applicant files, offer letters showing dates of hire and salary at the time of hire, and personnel
files for all hires that contain all subsequent salary, pay raise and promotion information. Yet the
General Counsel persists in insisting that CNN produce “payroll records” of some unspecified

sort. It is disingenuous for the General Counsel to characterize CNN’s behavior as anything but

forthcoming.

* Cited excerpts from the hearing transcript are attached at Exhibit C.
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B. The Board Should Reiect The General Counsel’s Request That It “Sustain”.
Judge Amchan’s Order Requiring CNN To Turn Over Privileged Documents
For In Camera Review.

On February 22, 2008, the General Counsel, without providing any factual basis for
doing so, raised a blanket challenge to the privilege designations of every document on CNN’s
privilege log. In response, CNN undertook another good faith review of the documents
remaining on the log (which amounted to fewer than 1% of the total number of documents
produced by CNN). CNN afﬁrmed that these documents were in fact protected by the attorney-
client privilege and/or attorney work product. At the invitation of Judge Amchan, CNN also
submitted a brief addressing the application of the attorney-client privilege to communications
involving in-house counsel. Subsequently, at the General Counsel’s request and despite
opposition from CNN, Judge Amchan ordered CNN to produce every single document listed on
CNN’s privilege log to him for an in camera review. CNN has not complied with this order,
because it is legally improper, and because undertaking such a review would plainly prejudice
Judge Amchan - the fact-finder in these prdceedings — and céli into guestion his ability to
conduct an impartial review of the facts and legal issues in this case. Instead, as discussed
above, CNN suggested that the General Counsel proceed to district court and offered to waive
any claim of failure to exhaust administrative remedies in any such proceeding. (April 7, 2008
Trans. at 9916.)

Rather than doing this, the General Counsel seeks an order from the Board “sustaining”
Judge Amchan’s ruling. As explained above in Section A.1., the Board Rules and Regulations
provide no procedure for a party to seek an order from the Board “sustaining” a favorable ruling
by an Administrative Law Judge. If the General Counsel wants to try to enforce Judge
Amchan’s order for an in camera review of privileged documents, the General Counsel must

initiate proceedings in district court. The General Counsel has the power to take such action, and
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need not waste the Board’s time and resources by obtaining an unenforceable order purporting to
require CNN to comply with Judge Amchan’s ruling. Only a district court has the authority to
issue such an enforceable order, and the General Counsel’s attempt to secure one from the Board
should be rejected.

1. Judge Amchan’s Order Requiring /n Camera Submission Of
Privileged Documents For His Review Is Improper.

CNN has already submitted a brief explaining why the documents remaining on its
privilege log are appropriately designated as privileged, and why a wholesale in camera review
of those documents by the finder 'of fact is not warranted, See CNN America, Inc.’s
Memorandum of Law Regarding the In-House Counsel Attorney-Client Privilege, attached as
Exhibit M to General Counsel’s Motion. Judge Amchan’s order is improper and unsustainable.
CNN will not repeat its arguments here, however, because only a district court — and not the
NLRB - has authority to resolve the privilege dispute and order CNN to produce privileged
documents.’

2. The District Courts Have Exclusive Authority Te Enforce Board

Subpoenas And To Rule On Privileges Applicabie To Documents
Sought Pursuant To A Board Subpoena.

The General Counsel must turn to a district court, and not to the NLRB, to seek
enforcement of the in camera production ruling. Pursuant to the National Labor Relations Act,
only the district courts have authority to enforce NLRB subpoenas. See NLRB v. International

Medication Sys. Ltd., 640 F.2d 1110, 1116 (9th Cir. 1981) (“Congress granted the district courts

’ The General Counsel argues that the Board should take up the privilege issue so that there will
be an “agency record” for the district court that ultimately rules on the issue. (See Motion,
p. 38.) But because the parties briefed this issue for the Administrative Law Judge, there is
already an agency record. Repeating those same arguments to the Board will add nothing of
substance to the agency record.

LEGAL_US_E # 79102533.6 13




exclusive authority to compel compliance with NLRB subpoenas.”) Judge Amchan recognized
this when he instructed the General Counsel to go into district court for enforcement of his order.
(April 11, 2008 Trans. at 10846.)

As part of that exclusive authority, the district courts must make rulings on any privilege
applicable to documents sought through a Board subpoena, and the district courts cannot
delegate that authority to an Administrative Law Judge, The Sixth Circuit opinion in NLRB v.
Detroit Newspapers, 185 F.3d 602 (6th Cir.-1999), is precisely on point. In that case the
respondent filed a petition to revoke a subpoena issued by the Board, claiming that the material
sought was protected by the attorney-client privilege or the work product doctrine. The
Administrative Law Judge denied the petition, and later ordered the respondent to produce the
documents for an in camera review. The respondent refused to comply with the order, however.
The NLRB then went directly to the district court to seek to enforce the order, but the district
court dismissed the matter and delegated back to the Administrative Law Judge the task of
resolving the dispute over privilege assertions. The Court of Appeals reversed, concluding that
an Article 111 district court is not permitted to delegate to an Article II court the exclusive
authdrity given to it by Congress to enforce NLRB subpoenas, and may not abdicate the
responsibility to make privilege rulings. Jd at 605. As the court explained, “Congress
specifically reserved to the federal courts the authority to provide for enforcement of subpoenas.
We believe it is implicit in the enforcement authority Congress has conferred upon the district
court . . . that the district court, not the ALJ, must determine whether any privileges protect the
documents from production.” Id. at 605-06; see also International Medication Sys., Ltd., 640
F.2d at 1115-16 (challenges to agency subpoenas must be resolved by the judiciary before

compliance can be compelled); Cudahy, Inc., 288 N.L.R.B. 968, 974 n 5 (1988) (according to
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Board member Cracraft, district court subpoena enforcement was “the appropriate and customary
procedure for resolving” disputed privilege issues and to enforce an Administrativé Law Judge’s
order to produce documents claimed by respondent to be privileged).

In an effort to avoid the controlling decision in Detroit Newspapers, the General Counsel
cites a number of cases allegedly supporting its argument that an Administrative Law Judge may
conduct an in camera review of privileged documents.® (Motion, p. 27.) But although an
Administrative Law Judge may have conducted such a privilege review in those cases, in not one
of the cited cases did the court or agency actually consider and decide the issue of whether the
Administrative Law Judge possessed the authority to do so.” Further, none of the cited cases, no
matter how expansively they could be interpreted, support the notion that an Administrative Law
Judge can make enforceébie rulings on the privileged status of documents reviewed in camera.
See Raleys & Indep. Drug Clerks, 348 N.L.R.B. No.25 (Sept. 29, 2006) (Board never
commented on or considered the legitimacy of the Administrative Law Judge’s in camera review
of the documents); T¥i-Tech Servs., 15-CA-16707 (July 17, 2003) (although Board suggested in
dicta that an Administrative Law Judge might conduct an in camera review, ultimately the
District Court decided the issue of privilege); Cudahy, Inc., 288 N.L.R.B. 968 (1988) (Board did
not address propriety of Administrative Law Judge’s in camera review); Community Hosps. of

Cent. Ca., 335 N.L.R.B. 1318 (2001) (Board did not discuss or mention the ALI’s ruling that

6 The General Counsel asserts that Defroit Newspapers is not controlling authority. (See Motion,
pp. 34-35.) But in the absence of any other authority directly on point, this Circuit Court of
Appeals decision should be followed by the Board.

7 The closest case the General Counsel found for its position is Brink’s, Inc., 281 N.L.R.B. 468,
470 (1986), in which the Board stated that “[i]nstead of allowing the Petitioner not to produce
the documents, the hearing officer should have conducted an in camera inspection of the
docurnents to determine whether any of them were subject to the attorney-client privilege.” But
Brink’s was decided thirteen years prior to the controlling decision in Detroit Newspapers.
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privileged documents should be submitted to the ALJ for an in camera review).® Thus, none of
the cases cited by the General Counsel provide support for applying any rule other than the one
handed down in Detroit Newspapers — that only a district court has authority to review privileged
documents in camera and decide issues of privilege.

3. The Concept Of “Exhaustion Of Administrative Remedies” Does Not
Apply In These Circumstances. '

Even assuming for the sake of argument that Administrative Law Judge Amchan is not
prohibited by the holding in Detroit Newspapers from reviewing CNN’s privileged documents in

camera, it would be a waste of the agency’s time and resources to sustain his ruling to this effect.

8 The General Counsel cites cases from different contexts for the general notion that an agency
official can make preliminary privilege rulings. These cases, cited on pages 37 and 39-40 of
General Counsel’s Motion, are unpersuasive for a wide variety of reasons. For example,
Herman Brothers Pet Supply, Inc. v. NLRB, 360 F2d 176 (6th Cir. 1966), is superseded by
subsequent case law and statute. See Trinidad Logistics Co., 2002 N.L.R.B. LEXIS 384, at *4-5
(June 4, 2002) (Herman superseded by subsequent law). The Board did not approve of or even
mention the ALI’s in camera review in Chromalloy Mining and Minerals, 238 N.L.R.B. 688
(1978). The court in Office of Thrift Supervision v. Vinson & Elkins, LLP, 124 F.3d 1304 (D.C.
Cir. 1997), did not uphold an agency’s right to an initial privilege determination, but rather held
that the scope of the work product privilege is not reduced simply because it is the government
requesting the information. EEOC v. Lutheran Social Servs., 186 F.3d 959, 965 (D.C.
Cir. 1999), does not stand for the proposition asserted by the General Counsel, but rather that
“expertise as to [attorney-client and work product] privileges resides in the federal courts.” The
General Counsel’s citations to Upjohn Co. v. United States 449 U.S. 383 (1981), and In re
Boileau, 736 F.2d 503 (9th Cir. 1984), actually undercut the General Counsel’s argument
because in these cases the initial privilege determinations were made in federal court. The
remaining cases cited by the General Counsel, United States v. AT&T, No. 74-1698 (D.D.C.), In
re Amoxicillin Patent & Antitrust Litigation, MDL No. 328 (D.D.C.), Southern Pacific Commn’c
Co. v. AT&T, No. 78-0545 (D.D.C.) and In re Microsoft Corp. Antitrust Litigation, MDL No.
1332 (D.Md), are unpublished and unavailable decisions that are merely cut and pasted from the
resumne of the special master in the Vioxx case. See In re. Vioxx Products Liability Litigation,
501 F. Supp. 2d 789, 792 (E.D. La. 2007). Other cases mentioned by the General Counsel are so
far aficld that ONN wonders why they were cited, See United States v. Smith, 123 F.3d 140
(3d Cir. 1997) (court discussed the legality of denying access to sealed sentencing memorandum
used during a grand jury hearing); Reisman v. Caplin, 375 U.S, 440 (1964) (addressing the
legality of compelling accountants to appear and produce audit reports, work papers and
correspondence).
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Because only a district court may enforce a subpoena, any ruling that the Board or Judge
Amchan might make that certain documents must be produced by CNN and reviewed by the ALJ
is not enforceable; the General Counsel would have to go into district court to force CNN to
comply with such a ruling. The entire request that the Board “sustain” Judge Amchan’s order for
an in camera review is pointless and a waste of valuable agency resources, The parties will end
up in the district court, which is exactly where Judge Amchan and CNN have told the General
Counsel to bring this matter. There are no furfher administrative remedies for the General
Counsel to “exhaust” — Judge Amchan issued an order requiring CNN to produce documents for
in camera review, CNN refused to comply with that improper order, and the Board has no
enforcement power to provide the General Counsel with the remedy it seeks. Indeed, CNN has
agreed to waive any exhaustion of administrative remedies argument, making the entire issue
moot.

The General Counsel nonetheless argues that administrative remedies have not been
exhausted, and a district court does not yet have jurisdiction over this dispute, because the Board
has not issued a ruling on the propriety of Judge Amchan’s order regarding in camera production
of documents, and there has been no finding of “guilt” on the part of CNN for refusing to comply
with that order. The General counsel cites NLRB v. Duval Jewelry Co., 243 F.2d 427 (5th Cir.
1957) (see Motion at 33, n.35.), but the reliance on this case is badly misplaced. First, this case
was overrled by the Supreme Court — and not on “other grounds,” as the General Counsel’s
citation states, but on directly relevant grounds. In the Supreme Court’s decision, NLRB v.
Duval Jewelry Co., 357 U.S. 1 (1958), the Court reversed the lower c‘our*t’s holding that the
Board — and not a hearing officer such as an Administrative Law iudge — must rule on the

enforceability of a subpoena before the General Counsel could seek to enforce it in district court.
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Id. at 7-8. When & hearing officer considers and denies a respondent’s petition to revoke a
subpoena, and the respondent still refuses to comply with the subpoena, the General Counsel
may go to district court to seek to enforce the subpoena; no further proceedings are required
before the district court may exercise its jurisdiction over the matter.' Id. The General Counsel’s
citation to Lewis v. NLRB, 357 U.S. 10, 13 (1958), is similarly wrong. The Court in Lewis again
rejected the argument that the Board had no authority to delegate the power to rule on petitions
to revoke subpoenas, and allowed district court enforcement proceedings to take place following
the trial examiner’s denial of the petitions to revoke. Likewise, in this case, the Administrative
Law Judge has ordered CNN to produce documents to him for review, and CNN has refused.
Under the holdings of Duval and Lewis, the General Counsel now has the ability to proceed m
district court, and no further “exhaustion” is required.
4, The General Counsel Has Authority To Initiate District Court

Enforcement Proceedings, And Need Not Seek An Order From The
Board “Sustaining” Judge Amchan’s Ruling.

The National Labor Relations Act provides that, in the case of a party’s refusal to obey a
Board-issued subpoena, “any district court of the United States... upon application by the
Board shall have jurisdiction to issue to such person an order requiring such person to appear
before the Board, its member, agent, or agency, there to produce evidence if so ordered.” 29
U.S.C. § 161(2) (2000) (emphasis added). The General Counsel has the power to make an
“application by the Board” for an enforcement proceeding under Section 161(2). See NLRBv.
International Medication Sys., Ltd., 640 F.2d 1110, 1115-16 (9th Cir. 1981) (“When the
respondent refused to comply with the subpoena, the general counsel could have sought judicial
enforcement.”); Raleys & Indep. Drug Clerks, 348 N.L.R.B. No. 25, 147-48 (Sept. 29, 2006) (the
General Counsel went directly to the district court to *“trigger{] an ancillary enforcement

proceeding.”) No case decision, statute, or rule suggests that the General Counsel must make an
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intermediate filing with the Board, or somehow obtain Board “approval” or “authority” before
proceeding to district court.

The General Counsel egregiously mis-cites a Ninth Circuit decision, Wilmot v. Doyle,
403 F.2d 811 (9th Cir. 1968), for its assertion that a federal district court has no jurisdiction to
enforce a Board subpoena without approval from the Board, because the General Counsel has no
“statutory authority to seek to judicially enforce Board subpoenas.” Wilmot involved an instance
in which the respondent (a union local) sought to go into district court to enforce a subpoena
issued by the Board on its behalf. The trial examiner, and not the Board, attempted to initiate the
district court proceedings on behalf of the union. The Ninth Circuit held that this procedure was
improper, According to NLRB Rule 102.31(d), the General Counsel (and not the trial examiner)
must initiate such proceedings in the name of the Board but on relation of the private litigant. Id.
at 815. The Board had no authority under the Act to delegate that responsibility to the trial
examiner. Jd. However, the Ninth Circuit court noted that “the Board conferred upon the
General Counsel the authority to institute subpoena enforcement proceedings ‘in the name of the
Board.'” Id. at 813 n. 4 (emphasis added). Thus, Wilmot acf.aually defeats the General Counsel’s
argument that it does not have authority in the name of the Board to seek district court
enforcement of Judge Amchan’s ruling.

Even if the General Counsel did not by regulation have the authority to initiate district
court enforcement proceedings without first obtaining sign-off from the Board, it now has that
authority pursuant to a delegation made by the Board in December of 2007. As explained in
NLRB Release R-2653, dated Deécember 28, 2007, “Anticipating a loss of two members when
Congress adjourns in January, the National Labor Relations Board has unanimously decided to

temporarily delegate to the General Counsel authority on all court litigation matters that
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otherwise would require Board authorization.” Accordingly, the General Counsel cannot protest
that it has no authority to pursue enforcement proceedings in district court.

C. The General Counsel Has Not Been Hindered In The Presentation Of Ifs
Case In Chief,

The General Coﬁnsel claims that CNN’s refusal to comply with Judge Amchan’s order to
turn over privileged documents for in camera review, and the General Counsel’s lack of access -
to payroll records, have “severely hindered” the presentation of the Board’s case in chiefl
(Motion, p. 3.) That is simply untrue. The trial proceedings in this matter have not been
delayed. Except for the payroll information that CNN has offered to work with the General
Counsel to provide, there has not been a single instance in the trial where the General Counsel
needed a document to present its case but which it did not already have or which CNN did not
agree to produce.

| The General Counsel also asserts that, absent compliance by CNN with Judge Amchan’s
rulings, the Board will not be able to rest its case in chief, thereby delaying closure of thé record
and a decision by Judge Amchan. (Motion, p. 3.) However, Judge Amchan lhas made clear that
he will not hold open the record or put off issuing a decision merely because the General
Counsel thinks it is entitled to production of more documents than the hundreds of thousands
already provided. He instructed the General Counsel that, if the Board believes there is
information it still needs from CNN, it should go to district court and try to get it. The General
Counsel has elected not to institute such proceedings, and having made that election, cannot

point to CNN as the cause of any alleged “delay.”
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III. CONCLUSION

The Motion filed by the General Counsel is procedurally improper, unnecessary, and a
misrepresentation of the state of the trial proceedings. Accordingly, CNN respectfully requests

that the Board deny the Motion and strike it in its entirety.

DATED: April 28,2008
Respectfully submitted,

PAUL, HASTINGS, JANOFSKY & WALKER LLP
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Sandi F. Dubin, Esq. M
75 E. 55th Street
New York, NY 10022
(212) 318-6000

Kenneth M, Willner, Esq.
875 15th Street, NW.
Washington, DC 20005
(202) 551-1700

Maureen E. O’Neill, Esq.
1117 S. California Avenue
Palo Alto, CA 94304
(650) 320-1800

{admitted in Georgia)

Todd C. Duffield, Esq.
600 Peachtree Street
Suite 2400

Atlanta, GA 30308
(404) 815-2278

Lisa H. Reeves

Turner Broadcasting System, Inc.
One CNN Center

Atlanta, GA 30303

COUNSEL FOR RESPONDENT
CNN AMERICA, INC.
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 5
CNN AMERICA, INC. AND TEAM VIDEO SERVICES, LLC,
JOINT EMPLOYERS
and Case 5-CA-31828

NATIONAL ASSOCIATION OF BROADCAST EMPLOYEES &
TECHNICIANS, COMMUNICATIONS WORKERS OF AMERICA,
LOCAL 31, AFL-CIO

and

CNN AMERICA, INC. AND TEAM VIDEO SERVICES, LLC,
JOINT EMPLOYERS

and Case 5-CA-33125
(formerly 2-CA-36129)
NATIONAL ASSOCIATION OF BROADCAST EMPLOYEES &
TECHNICIANS, COMMUNICATIONS WORKERS OF AMERICA,
LOCAL 11, AFL-CIO

AFFIDAVIT OF SERVICE

Karen C. Davis being duly sworn, deposes and says as follows:

1. ] am over 18 years of age, am not a party to this proceeding, and am employed by
the law firm of Paul, Hastings, Janofsky & Walker LLP, 875 15th Street, N.W., Washington,
D.C. 20005.

2. On the 28th day of April, 2008, 1 filed, by hand delivery, an original and eight
copies of CNN America, Inc.’s Response In Opposition to and Request to Strike the General
Counsel’s Motion to Bifurcate and to Expeditiéusly Sustain the ALJ’s Rulings, with exhibits
attached thereto, with the National Labor Relations Board, c/o Executive Secretary Lester A.

Heltzer, 1099 14th St. N.W., Washington, D.C. 20570-0001.
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3. On the 28th day of April, 2008, I served three true and correct copies of CNN

America, Inc.’s Response In Opposition to and Request to Strike the General Counsel’s Motion

to Bifurcate and to Expeditiously Sustain the ALJ’s Rulings, with exhibits attached thereto, by

hand delivery, on the following:

Judge Arthur J. Amchan

NLRB - Division of Law Judges
1099 14th Street, N.W.
Washington, D.C. 20570

4, On the 28th day of April, 2008, 1 served one true and correct copy of CNN

America, Inc.’s Response In Opposition to and Request to Strike the General Counsel’s Motion

to Bifurcate and to Expeditiously Sustain the ALJ’s Rulings, with exhibits attached thereto, by

overnight mail, on the following:

Peter Chatilovicz, Esq.

Seyfarth Shaw

815 Connecticut Avenue, NW.,
Suite 500

Washington, D.C. 20006

Attorneys for Team Video Services, LLC

Lowell Peterson, Esq.

Meyer, Suozzi, English & Klein, P.C.

1350 Broadway,

Suite 501

New York, NY 10018
Attorneys for NABET Local 11

Steve Sturm, Esq.
Sturm and Pearl

9 Wittman Drive
Katonah, NY 10536

Mr, Larry D’Anna

Team Video Services, LLC

4455 Connecticut Avenue, N.W.,
Suite 300

Washington, DC 20008
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Brian Powers, Esq.
O’Donoghue & O’Donoghue
4748 Wisconsin Avenue, N.W.

© Washington, D.C. 20016

Attorneys for NABET-CWA Local 52031

Matt Harris, Esq.

Communications Workers of America, AFL-CIO
501 3rd Street, N.W.,

Suite 800

Washington, DC 20001

NABET-CWA Local 52031
962 Wayne,

Suite 400

Silver Spring, MD 20910

Communications Workers of America, District 2
c/o Mark Wilson, Esq.

17000 Science Drive, Ste. 210

Bowie, MD 20715




National Association of Broadcast Employees
and Technicians Local 11

145 West 30th Street, 12th Floor

New York, NY 10001

Regional Director Wayne R. Gold, Region 5,
National Labor Relations Board, Region 5
Office,

103 South Gay Street,

8th Floor

Baltimore, MD 21202

Sworn to before me this

7

Notary Publé

Carolel.Stephens /.
Notary Pubtic, District of Columbia
My Gommisston Expires 2-1 4-2010
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Carol A. Baumerich, Esq.

Thomas P. McCarthy, Esq.

National Labor Relations Board

Region 5 — Washington Resident Office
1099 14th Street, N.W., Suite 5530
Washington, D.C. 20570-0001

Dorothy C. Foley, Esq.

Allan Rose, Esq.

National Labor Relations Board
Region 2 - New York Resident Office
26 Federal Plaza — Room 3614

New York, NY 102789

Koo C. oo

Karen\c. Davis
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HEALTH/WELFARE BENEFITS

AOL Time Wamet Group Health Plan ~ Provides comprehensive point-of-service
(“POS"} or MMO medical coverage to benefits-eligible employees. Benefits vary
based on prograrms available in spediic geographic areas. Medical coverage
includes preséziption, mentel health/ substance abuse and vision benefits. Eligible
dependents include spouse, same sex domestic partner and children up toage 21
{can be extended to age 26 with proof of full time student stafus).

Dental Insnrance - TBS offers one dental plan, the Aetna Freedorn-Of-Cholee, which
provides coverage for preventative and restorative care. Eligible dependents include
spouse, same sex domestic partner and children up to age 21 {can be extended to age
26 with proof of full ime student status),

Bastc Life lsurance ~ TBS provides benefits-sligible employees life insurance in the
amount of 2x covered compensation, up to a $1,000,000 raximum, at no cost,

Group Universal Life Insurance (“GUL") - GULIsan opticnal term Bfe program that altows
the purchase of additional life insurance for yourself, spouse, same sex domestie partner
and children,

Basiv Acsidental Death & Dismemberment {"AD&D") Insurance - THS provides
benefits-eligible employees AD&D insurance in the amotnt of 2x covered
corpensation, up to 3 $1,000,000 maximmm atno cost,

Shor-Term Disabifity {*$TD") Coverage ~ TBS provides benefits-elipible employees
STD benefits thet continue bese salary i work is missed due to Hiness, Infury or
maternity for an extended petfod of Hme. Benefits may commence as of fifth day of
absence and provide 100% of base salary for as long as medically unable to pezform
duties of own job, up to a maximurn of 13 weeks.

Basic Lony-Term Disabiiity {"LTD"} lasurance - TBS provides benefits-sligible
employees a LTD program atno cost that ensures a continuing monthly income
during a prolonged illness or injury. If deemed medically unable to perform the
duties of own job after qualification period {13 weeks), LY benefit provides 606%
of the fixst $100,000 of annual earnings. :

Supplemental LTD Insurance - Provides 60% salary continuation to eliglble employees
with base pay exceeding $100,000 and up to §500,000 if medically unable to
perform dulies of own job for en extended period due to illness or injury.

Flaxible Spending Avsouns (“FSA”) - TBS offers two FSAs, TheHealth Care FBA
allows benefits-eligible employess to set aside up to 55,000 annually on a pretax
basis to reimburse qualified health care expenses like medical insurance deductibles
or co-pays that are out-of-pocket expenses. The Dependent Care FoA allows
benefits-eligible employees fo set aside up to $5,000 aanuaily on & pre-tax basis

to reimburse certaln dependent cara expenses like day care.

Transporiation Belmbursemant Actount {“TRA"} — The TRA allows you to set aside
pre-tax dollars from your salary to be used for refmbursement of certaln
commubing expenses such ag mass trancit and parking costs:

Buskness Trave) Assident (“BTA) - The company provides BTA coverage atno cost that
will pay abenefitif you dle or ace seriously injured in an accident while traveling on
company business, BTA coverage is equal to ten times your base pay, up a8 3750000
maximum when traveling in 2 non-war zone or $1,000,000 if traveling in a war-zone.

Intesnational SOS Travel Assislance - International SOS Assistance provides travel
assistance services to Turner employees, spouses and children, while traveling on
business or pleasure, The services include emergency madical reatment, telephone
advice and referrals, full-scale evacuations by private air smbulance and other travel
assistance, subject to program guidelines.
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FINANCIAL BENEFITS

ADL Time Warner Savings Plan — Generous 403{k) plan offered by the Company, After
three months of employment, regufar full-time and part-ime employees can contribute
Erorn 2% to 159 of ligible compensation on a pretax basis, Afier one year of service, TES
matches 160% on the firet 4% of employee contributions. You vest {earn ownership
sights) to the employer matching contribution over five years of service. The Flan offers

a diversa chotee of investment opHons with dally Investment valuafion. :

$tock Options — Anraally, the company may allocate stock options to eligible
employees and new hires, AOL Time Warner stock options represent a component
of the Company's overall employee rewards program. Stock options directly link
employee rewards to the overall performance of AOL Time Warner — through the
potential increase in valug of its stock, As overall Company performance intproves,
the potential value of stock options increase.

Employee Stock Parchase Plan ("ESPP™) ~ Any employee may puirchase AOL Time
Warner fne, Common Stock through regular and convenient payroll deductions. TBS
will pay e}l administrative Fees associated with stock purchases made through the BEPR.

WORK/LIFE BENEFITS

Turnet Work/Lite Sefulions - Confidential and complimentary program provided by
TBS to help you achieve better balance between your wotk and family kife. The
three components of this program are;

Employee Assistance Programs Provides up fo eight counseling visits pex event
per year at no charge for issues relating to work stress, marital/relationship prob-
lemns, faily and paxenting, anxiety or deprassion, anger management, slcohol/
drug dependencles, coping with change, and grief/bereavernent.

.

Life Resources: Provides free child and elder care referrals by evaluating your current
situation, assessmg your needs and exploring your options. Life Resources customey
care congulants can also send you packets Joaded with information on adeptior,
college fesuen such: as fundbng and scholarships, teen fssuee, child development,
preparing for parenthood, and much more,

g Einanet ultatinn Seryices: Attorneys and financal consultants
are available fo consult with you by phone or in-pexson on servioss such as family
law; injuery related matters, Teal estate matters, budget planning, debt consolidation,
saving for retizement and purchasing a caz. The phone and initial in-person congul-
taion are complimentary. Distounts are available for additional services xendered,

Tuition Reimbursenent Program - After one year of service, active, fullime domestic
benefits-eligible exnployees may recelve reimbuxsement for 50% of qualifying expenses, up
to $5,000 per calendar year. Active, part-time domesti benefils-eligible eonployees may
receive reimbursement for 50% of qualifying expenses up t0 53,000 per calendar year,

AOL Thme Watner Avademic Award Program -~ Established to encourage and reward the
academic pexformance for dldren of AOL Time Warner employees, the program provides
scholarships ranging from $2,000 - $5,000 towaxds the cost of post-secondary education,
Scholarships may be used for undergzaduate courses af accredited collages and uriversities
or sny other approved institution of higher Jearning, including vocational-technical schools.

Adoption Assistance - Employee reimbusement for certain adoption-related
expenses, up to a maximum of $5,000 per adopted child,

Tunet fithietic Ginh —~ On-site, futll-service iness center Jocated at the CNIN Center in
ARanta. Membera have access to s exparded cardio aren feshurlng munerous teadmills,
stairmasters, rowing equipment, bikes and eliptical cross ainexs; squash courts; indoor
heated poo); indoor track and state of the ert free weight and strength braining equipreent.
TAC offers a wide variety of dasses to accommodate st fitness levels,
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Back-Ug Child Care Retmbursement -~ TBS provides eligible employess up to §250
anrwal reimbursement (five days of up to $59 per day for children through age 12)
when regular child care facility or provider is not available. Eligible expenses
include childeare during business travel, during overtime work situationy, in the
event regular facility Is unavailable or child is il and cannot atfend regular day care,

‘Turner Secondt Generallon — NABYC aceredited company-owned childeare center

avaflable io Alanta based employees, Care bs avatlsble for children from six weeks through
aGA Pre X dassroom, T8 8 open 6:30am - 7:30pm (1130 pm. for pedodicemergency
backup care support with 48 hour notifieation), Monday through Friday. Tultion asslstance is
avaliable for qualified employees earning tess than an establiched mintmum family income.

AOL Thme Warner Ghildren’s Beater — Backup childeare facility available to New Yotk
based 785, Inc, employees or employees traveling to Mew York on businese, Access
to no cost backup care subject to avallabillty,

CanSern Education Program ~ Prograrm is designed to create and provide alternatives
for affordable education for Tiamer employees and family members induding, spouse,
children, brothers, sisters, nieces, nephews and grandchildren. Offers numerous
finencing options and services to meet needs.

WetPAY - Personal property insurance program allows employees to obtain quotes
and coverage for zute, home and other types of insurance. Enrollment provides
access to special group rates and hagsle free payment opfions.

Litneh and Lear Edusalion Seminars - Howur-long interactive workshops on a wide
ramge of topics Incuding stress management, parenting, financial planning, heaith
and nutrition. Facilitated by a subject matter expert, who makes a brief presentation,
answers questions and guides the discussion.

Wellnsss Sereshings — Periodic on-site wellness screenings Incdluding mammograms,
fu ghots, cholesterol, bone density and allergy. As well as access to on site Red Cross
blowd defves.

Antfiversary Bfls ~ Braployees may select a service award when they reach the
followlng milestones: 5, 10, 15, 20, 25 and 30 years of emnployment.

DISCOUNTS AND OTHER PROGRAMS

Insidar’s Advantage — The premier provider of exceptional discounts to AOLTW employees,
fiends and family members. Products and services may indlude savings on hotels, resorts,
airfire, electrorics, jewslry, food, entertainment, forniture and morel

Prolessiunal Development Center ~~ Company wide training available to all
employees {i.e. computer training, management training and other professional
development courses).

Malshing Grani Program ~ The Time Warner Foundation matching Grant program
supports two categories: Education and Art & Culture. Bligible individuals may
contribute to either one or both categories; the foundation will match each dollar
on a one- for —one basis up 1o a total of $5U0 per employee per yeat.

Pald Thwe 0l -Generous padd time off bank based on length of service.

Sporis Tiskels ~ Vouchers available to Atlanta-based employees for Braves, Hawks and
Thrashers tickets.

www.inrsierjobs.5om ~ Visit our website to learn more about the Company and our full-
time opportunities, trainee programs, intemnships, and temporary staffing programs.

blghiins o o seguer armpionees. (Ceminprovisions, Incuglag oBGRsIRY U covectge, iy Gl fos some avplpeis) itdois pl
i R 00 DOAZE 0 peoqram provasions ray ba fovnd b ihe vartuus appKesbly pln ¢ o ¥ Sty Sormrary 2120 Disttiph

B
2 Hunh Rasoues Potisy Manials.

Elferiive 5/1/02

CNNA-PRODOG24837




EXHIBIT B




uonesL eshojdws MaN Jauin]

| CNNA Exhibit |

0
la]
=i
=]
o
[an)
)
O
¢4
&
<
=
=
&




CNNA-PRODOO154586

8lly JO S1ep JaYe YUow SUO SAIIO8YS abelsnon =
(JUSpnS sWN-|n B Se pajioius §i 92) | Jo 8be sy Jepun UaIpiyyd o
Jeuped ol}SSUIOp Xes-sWeg e
asnodg e
wwcmncmamv o1qibijg =
Jopenb Jed sinoy Z1¢ 1588|128 SIOAA @
ooAojdwe sw-ued =
hmﬁmnv Jod sinoy 7€ 1ses| 18 MIOAA @
ssfojdwe Jjenbey =

a@E&:m SITIUY ST OYAA



| JOgUINU SSOIAIDS Jaguaul s jeLed sduelnsul
Buljeo Ag Jo suljuQ sjjsueg eia (dDd) ueoisAyd aied Areuid 109|185 @

usiedsp syeued
sofojdw gE 1 0} Lo} juswijolus [enuetl NLUGNS—LIUOUI SUO JolE SS800B OU ] =

O YR S9oM 83U 0] OM} Aepuwixoidde—psuirefe og Luo(d =
858008 10 WSSAS QIMH Olul palsjue 8¢ isnul Blep wewAoidwg -
| JUSWS)E)s UOHBULILUOD JUlld —
JeaA Mg pue s1ep Yuig lequuinu AINO8s [B1o0S nok Buisn ss800Y -
uojosuLIoDSsA0IdLS BIA S|B|IBAE uoneosijdde Justujjoius SAjjOBISIU|
suIUQ sjeusg sZilN =

JusWwAodws Jo Yuow Isdy UIYypm jloiuy =

SUONIAT IJoudy SUDBIAl

CNNA-PRODOCTE45T



| L Asenue BUIMO0)
SU) OAROSYS 8¢ O} SUOHOSI® JsUs] 1nok sbueys Aew noA jjgj udoeg e
usuujjous usdQ =
UCHBOCIOY —
afBISA0D SOUBINSUL JO SSOj IO UleD —
DIIYo B JO snyels juepusdap Ul offiueyn -
wispusadap jo yiesd -
. . pliyo Jo ucpdope Jo Yulg -
diysuonejas Jeulled OS8WIop Xes swes O UO[BUILLLIS] JO JusWysligelsy -
SOIOAID JO abeiueiy —
NGJO BIA BUUQ Slyeueq Buiziin Ao yuane Buihpenb
o Jo SAep 09 UM papigns g jsnul sebueyo uonosle Jjeuaq OS1 @

(ng) ebuey) snjeis 8 =

SUOIIIH ANO X SUISURY))

CNNA-PRODOD15458



SHTIPHOM B
yoo1g Auedwo) =
AL0F ®
sabeianon Aljigesi( =
(V) usuwisguswsiq pue yeed jeluspiody ®
aouBINSU] o)
S1UN0ooY Buipusdg Sigixejd =
| eua(] =
UOISIA pue asnqy eoueisgng/uiesH [ejusiy ‘uonduosald
[eSipaN ®

suonpdQ syyoudy

CNNA-PRODODT5459



suondo [BoIpeW UI0G UM PaIpUNg jeued UOISIA (dSA) UBld SIS UOISIA @

LUOD DYNALL MAVIA 1B BuleysiBal Jo i Buibboj Ag suljuo (g03) sweuegd 10
uoneue|dx3 ey} PEOJUMOD Pue wid ‘MelA UED SiaquusW sJedyjiesH Pl ©

OWH leuciBal painsul =ONH ~
OINH [euolBu PaInsu-es =0dd ~
suopeziuebiQ soueuSIURIA UIESH @
(SOd) ueld 80IAIRS JO JUIod @
ueld YlesH dnous) JoUIBp) sl ®

mﬁcmw&. mﬁ@m@@g

CNNA-PRODO01EAE0



LOREULIOJU] JOLRING JO) Y00] 0B weibold UlesH JOUIBAA SLLL O} 18jo

SUSIA JuSedINO [enuue gg ©

AJBLIOISNO PUE 8jqeuoseal JO s)isiA JueRBdino [BnUUE 0G ©

040G SoUBINSUI-0D "8laioNpPep o)eiedeg e 04,08 SoUBINSUIF0D ‘G = Aed-on) e

asngy mocﬁmmnw\ﬁ_mmi |EJUSIA ® asngy eouBsgnS/uliesH [EJusiy =
oled sseUljem peioads o) Jdeoxe a1E0 SSaUlfeM payioads 1oj Jdedxe

Ainfut pue ssaujjl JO Jusljesl SISA0D @ Ainful pue sseLji JO JUSWIBa] SISA0D @

N9y %0, sAed ‘B|guonpep ey @ 9,001 PeISACD 8jed jsoul ‘Aed-00 1BYY @

Anwey00/$ pue ‘puyoges = elquenpea @ GL$ = Aed-0p
sjpeusqg aifis-AjuISpUl SAIS08Y ® sjyeuaq ojA1S-OINH SAI809Y ®
201040 InoA Jo ueloisAyd USIA ® uejoisAyd aieo Ajeudiid IsIA =

S1l49N3d SSOMLIN-H0-1NO S114aNZ g XHOMLANNI

ueld SOd

CNNA-PRODOD1 5461



uop

BLUICJUL JOULING JOJ 300( 108 weiBoid UiesH Jeurep) dWil 01 J8isy

AN

PRRSENG

sjo0g ed sweibold wiesH JoUIeM S} MOIASY
: : 1elIe) eoueinsu) Ag Asea Aew syjousyg o

alesujjeay Sejeuipiood d0d) uveisiyd ased Aeulid e

sreudsoy pue sueIsAyd Jo MJoMmBu PeJOBIUOD ozl =
Ajuo syjysUs( Ylomieu-u] =

H/ONH

CHNNA-PRODOD15462



0Z$ | ousuen
OF$ | buelg .
~ ggnonpap ou |- sAep 06 — 18P0 B
Xeul Oyg/uitl 01 $ | sLsueD
Xew Op$/ult 028 | puelg
shAep O — [1e1oy
%408 2uURINSUIOD
0G1708% signonps(d
Ajuo sweiboid 043 pue SOd

sygoudg uondLidsaid

CNNA-PRODOG15483



LOREBLLION| JYLINY JO} 300q 1084 weibold UlesH JOUIBM BWIL O} Jojoy

goneuiwIe] uodn fAyuniioddo juswijoius swl-auQ e
Apisgns Ausduwiod ON ~

oBeloAo JO 1503 |Ini Aed seafojdwis] e

aoIAJeS JO sieah us) Wwnwiuliy @

Gg 01 GG 20y ©

aiqiBlje-aieolps|y oJe Asy} {un abeianos
pusixe 0} 8Mi| PINOM OUM fuedwoo sy Buiaes] seafojdws 104 =

uonpdQ [BIIPITA SS SSINY

CNNA-PRODOG15464



LOIBLLIOIUL JBUHN 10} %00q 108 weibold UesH JaUBA Sl O J8joy

101Us0 [Bolbins Miomisu
dSA 1e Ajuo noosip AseBins 1ese e

wieibold 8ie0loseT 4SA #

SIORJUCD SAROSIS IO} 2oUBMOlIE GOLS ® SI0RIUCT BAJOS[S 0] aouBMollB GDLE @
(Alessaosu (Aresseosu Ajeoipewl) OES = Aed-00 o

Ayeoipety) 0L.$ O dn esinguisy e Jesk Jepusjed AleAs SIOEI0D =
1eok repusies Jayjo AlsAs SjOBIoD ® SOURMOE WNWIXew 0SL$
Gy$ 0} dn esinquiiey @ G184 = Aed-00) e

1eak Jepusies Jaujo Ao sauield ® 1eek Jepusieo Jayjo Aloas ssliel] ®
gZL$ uswesmquiel Xely 616 = Aed-00) o

Jesh Jepusjes Jod sesusT = teak Jepusies Jed sasus ®
giy¢ 0} dn esunquuisy| e glLg = Aed-00 ®

Jeak Jepusieo Jod wexa UOISIA ® JBSA JEpUS|ED Jod LWEXS UOISIA =

SLidaN=4 STHOMLEN-40-1N0 S1AINIE MHOMIIN-NI

(dS/A) Ueld 801A198 UOISIA ‘5BBIoACD [BOIPOW Ylm pejpung®

dSB.IIA0) UOISIA

CNNA-PRODDD15465



UOBLULIOILI JBULINY 10} 4004 108 welbold UiesH JOUIBAA Sl ] 0} 18j9Y

(oypo-uou) 00G'L$ @

X2 JesA Jjepusie) ® (oupo-uou) OGS LE
(xew awpsll 0061$) %08 °© Xej Jes A JBpusie] =
BIJUOPOYHO = (xew swiay 0061$) %08 ®
(oY ‘eignonpep jenuue o3 8[ans) %05 @ BRUOPOYUD =
Jofep = | %09 ©
(93 ‘elanonpep jenuue 0} 108{ans) %08 lolepy =
SANBIOISDY = %08 @
(o5 01108[QNns) %08 ° ONJBIOISDY !
SAlEJLUBASId = _ 0,001 ©
Awe} SLe © SAljelUSASId ®
|ENPIAIPUL OGS @ %0 @
aigponpsd jenuuy = aigponped enuly =

S14anNad MHOMLAN-20-LN0 SLIZaNTd XHOMIIN-N]

ueld [e3Ua( TP

CNNA-PRODOCTEAGE



gasusdxs

(VSD

210 U

esy p

asinguisi-u

oUu JO uofon

pep

Xe1-210j80 MOJlY &

qIxofd

CNNA-PRODOO15467




SUONIpUOS [eoIpa
1ol jeyy sbnip Jeyio @
suwEpA ‘o'l ‘Yyesy jeleueh Spioey @
ajowoid Ajpsew JeUl SWaY o uLdse ‘9’| ‘siondljal Uled @
sjusluelddng Ajeid e supipew ABIsle g oD o
CICHMI EGTLTERR

3

LLIO} WIRJO VS JO UoISsiugns [enuew salnbey =

JueluesInguIoy (OL0,) J8junoD 8L} JAAQ *

- VSd 21834} E9H

CNNA-PRODC015468



JOSIADE XB) JNOA Jinsuo) e
iAinee) sunowy vs4 pel|d ®
_uojewu-pue-xill, ON e
ueld sul O3 yinias spuny pausliod ~
Jiesojlo)iesn, e
8¢S 40 s8Ny Sui ®
TJoud XYL pesinquiisyd =
wiep jugng ®
SOINH teuociBss 1deoxe swiesboid iy -
soueinsuloo ‘sAedoo ‘ssiaqionpag e
JOAO||0] LUIEID DijBtuoINy =

uoneNSIpPY VS

CNNA-PRODO0T5469



L€ Jaguisosdi-l Bqos &
o¢ Jequusides-| Aeiy =
0¢ iudy-|, Aenuer =
Kep BUMO||0] SU} SAROSHS poued Jed ebueyo 8up -
sobueyo Jeak-PIN
Jusuwijjolus uedQ e
suoios|g =

SINWILLIOD LUM paleldosse ssusdxe Bupued JSUBI] SSELL IO BYSMIOM
Bunped yuow/061$ @
oosipuzl4 ues ‘eiydiepeliud WIOA MBN
‘sepbuy 07 ‘HO SNQuiniod 'Uo1S0g ‘8pnjoul SSlid gigita -
MIOM LWOY) pUe O} pesn jood uea pue suied] ‘'sesng -
Jsuel] ssewl JIUoWw/Q0l1L$ *

sasuadxe BURNWILIOD JO JusWISsINqUIiRl Xel-8id *

(V¥LL) JUN0d0Y JUSWISIN Uy uoneliodsuei]y,

CNNA-PRODOO1EATO



2y10-166-008 1€ SUORNIOSHOMBIUSIEN jeo—suoiisenp e
p LOREHONOS JO SABP 09 UILRIM [loJu ~

ssalppe awoy INoA 0} psjiel sjelsield usujolug e
.vmco pue Jeuped opsswop/esnods ‘sefodwgy -

fonod ey WIS] [eNPIAIpUY] @

oBeIsn0D TND 10 1800 i} sAed sofojdwiz e

welbold ol [esieaiun dnolo euondo =

wintxew uonpul 1§ -

LoResuSdLLOD PRIsAsD X7 @

Joueq pred-AuBdilod snoisusy @

ooUBINSU| 9)I1 olsegd &

JoueInSu ]

CHNNA-PRODOD 15471



WwhIXew uolijiu 1§ —
uoIIBsSUSdUIOD PBISACD X7 @
Weueq pled-Auedwiod snosusy o
aouelnsul (Y olsed ®

(@PAV) 1HULIURWSIJ ¥ HEdd [EIURPROY

CNNA-PRODO015472



CNNA-PRODOG15473

10y eAeaT [eoipey Ajjued pue
Aupgesia wis 1 -buo ‘Rupigesiq wie1-Hoys Jo uonesiuipe sajelbaiul
Jey] einnd Sg i 0} PeZituoisno welBo.d juewsbeuew sdussqy =

BIS0IJ NI




8l JO B 8 UOROSIS AlBJUniop
JosiApe Xepanof ynsuo) B
WOB( MO0 SHi fesh-oal]l -
81884
xe-ieye ue o} sebueyp uopexe; yeusd ~
wniwedd gL o18eq pred-Augdwiod
Lo xe) ewoot shed oahojdw »

2l
o] Joud syjuow Xis i pejessi as& uoljosie UOHEXE] wniwedd g1 oseg =
jo ssauy) o) JewAoidwse Jo Jesf 1siy polied UDISN|OX® 3e8M-9Z @
aul Jo) ajgelieAe Jou abeeAcs (0171 @ 5BEIBA00 LOREAND0 SWES e
suopuod Bugsixe-aid ® LORENUNUOD SWODUL %09 ¢
ofpisA0) UONBANDO0 BWBS ~ jeah snowald Ui pied
Juslueoe|dal SLIodUl XElRISYE %08 ~ SLIOISSILULLIOD pUB SNUoq + fiejes sseg -
000'00G% uoiesuedLuod
~000'00L$ uesmiag uopesuedwion PBISACO 00000 1S 0} dn SJBADD  ~
paJaACo Uo 8beienod AJBIINIOA ® Waueq pepiroid-Aueduiod e

(117 [euswelddng = al7oiseg =

CNNA-PRODIGT5474



gonensiuipe

uiepo Jo sioadse (e abeugip MIOM O} LIN§al JO yHuebeusll AJION @
uoReINp Jousg suuLIeg @ 6G0Z-008-008 # SOIISS JUBJI0 WnURy ~
_ Jepinoid sofeusw ggl -~
24BD LEsY UM LHBIO SIBPIEA @ Josuo Anjigesip jo UOHEOUHON @
JUSPINGId nuf = . oefojdwg =

S2.INP320.1d @?ﬁ&%wwﬂﬁm&ﬁwm AL

CNNA-PRODOO1BATS



CNNA-PRODOD{5476

WHTGERTHES »
TR 4
XHGFSEERPHGIERL *
e
OISR R L.+
SRR TETERSE -
WIS YR >
TR »
oatieRYsH

( u

TSR - Fargressy tinohin ey RERK ShaR
TS 550 *07FMSIIFT I0L VARIOL SRy
o PDELe MmN CE B A IR FOIE FHT I ek sipen HETlit R BN Mﬁmw
SR
FAuoueg &AM S ,%.Wr.‘.wmm‘. a
RN
S
.
SRS

A S B S ; SR N Do s.‘...m.» b
-~ .

N2 R i 7

-o)IS ©0IN0Sa) Sjsusg INOA—HGIO™

+* O BULIOJU] AIOJA] 0]



sso.ppe swoy 0} pejiel 89 {iiM sjelielew jusijjoius =
ceve-pGe-008 e Auepid Bunjes Aq ueid paifenb Jeyjoue wold e
. a|aibije AjelpatlLll SISAO[CY =
b:émxm s1eipeLuull Jnoge aJinbui 0} syeued oahojdwz §gl 1oBlu0D @
Jojsuel] JaUIBAA BULL joaluel 8gl ®
suopnqgLiuco esAoidws JO %y 1SH} U0 Frani=ity Auduioo 0,00} ~
SUCINQLIUOD Buiyoiew-Auedwoo—sedIAISS JO jBolaup e
UONNQLIUOD S9A0IdWS XE}-8ICI8] %0Z-%C ~
suonngLIuoo @afojdwe—aolAies JO SUIUIoW ool e

Anaibyg =
uejd (1o =

ue[J SOUIABS JOUIBAA SWIL]

CNNA-PRODO01547T



JJ /-1 98-008 1 Asueg YIWS
UOLIOIES J0oBIUOD JO LoD SSa00Bjljousg MMM B SUIJUO JUNOJOE MBINSY @

suoponpep jjoiied dds3 ybBnoJyl epewl gaseyoand >o0}s
UM DSJBIO0SSE S88) SAIRJSIUILIPE feuleg UIwS UOWOES sfed ggl =

s} Aue je uoionpPsp loiked 44s3 ebueyD e
aseyo.nd »o0]s JSUIEA SWILL Alyiuop =

awin Aue je [jolus e
ayedpinied o} sjdibie Aejeipsutu] =

(ZdST) ueld oseyInd ¥d03Ss doAorduny

GNNA-PRODED54TS



mmmmowaém JOUIO Upiam SSNOSIP Jou op—uopesusdLlnd paiepisud)e
YLLNZAIANOD Sl NOLLYINHOZNI NOILLJO MO01SH
a1y 30 SAED 06 0} 09 181l UM ssoippe swoy ssioidue 01 peliene
suolsiroid weibold uondo Yoois aliy meu pazijeuosted pue ainuydoiqg _sseoong Buleys,®
LWSISAS SidH OjU1 peASY LIoBULIOML] SIlY MSU IO Buin Ag psuliisisp solxd pue siep JeiDe
mommbwmcmﬁvm uogdo yo0is Sy mau Apsuenp=
19A8] AlBjege
fupaisuodsal gof jo lonsyBuidnolb uonIsode
-Aq peunLLISiep paiedo|e syondo JO JSqUINN®

anjeA sucndo 30018 Buioueyue Ayeguaiod ‘9oud JO0IS seduw souewicped sypiodioDe
Jjeulepn sulll Jo aJninj ey} Ul 9HEls jejousUld®

GNNA-PRODIB 547D



SOOIAISS [EUONIPPE 10} SIGEIIBAR SJUNODSIT ®

8)eISe (8o PUB SSSED JIAID ‘Bujuueid
s1e1se ‘Bujuue(d jelouBUY susiuefeuell JGep e Uons sensst LM SOURISISSY *

LIONEBYNSLIOD [BRiu} 88l ®
welbold cgﬁ_ﬁwcoo eouedld pue sooineg jebe] sulpmen] =
UORELLIOIU] [BUCHEONDS JBLJ0 PUE Sunuesed ‘efs}joo ‘UORUOPY ®
sjeliejel 9180 Jepie pue Piyd Aeyusudulo) e
SE0JN0SSY 817 =
Jeak 1od ueas Jod sysia ybie o} dn e
sensst jeuosiad UM voddns/Buiesuncd say [ejuepyucy ¢
welboid eoursissy ssAojdw] =
woosisseUR|jebew mmn Jo £/22-888-008-1 ®
pioyasnoy oy} Jo sisquistl pue sasfojduie 0] sjgejieAy &

SUONN[OS I /HI0AN JOWIN ],

CNNA-PRODOD15480



uondope pazijeuy Jo shep g uiyim Ajddy e
Juswipeds( sjysusd safoidwizg gl 0} Wie JLigng *
JoniBareo Alewild 10} SAES) pred syeem ble o1 dn =
uondope Jed 000°6$ O dn anlg0eY B

soue)sissy uondopy

CNNA-PRODO01E481



ewiueds sysusy oshoidwz S 0} SB[ Jugng e
Jepun pue g} usipjiyo jod @
1eah sepusieo jed sAep eay 03 dn o
| Aepied ggg oy dn o
s|gejieaeun s 81ed piyo Jejnbal usym sasuadxe 8180 PlUS asinguuisy] B

3ouR)ISISSY 2.aedpny) dmypeg

CNNA-PRODO015482



Jeeh .vacmmwo\ooo,mwlmm@moa&m sw-yed —
184 JBpUSIED/000 cs—seeAojdure sWi-ing ~
~ sosuadxs BuiAgjenb jo 9%0G ©) dn dsINquiidy
JuSLUSSINGLUISL 0} JoUd sepelb Jugns pue a)eldwod SN =

uawjjoius
0} joud _m>o.aam sjyeusg pue juswebeuely alinboe jshul sjueoljddy =

sosioldwe 8|qibije-suausq dlseuop sln-ed pue swi-ing ‘DAY @
Jeahk suo ul sjedionied o) e|gible og Aejy =

WRIS0LJ JUSTISS.INQUITIY] UonIn .

ChNA-PRODOO15483



UBOISOS = PIOMSSEL ©
LLOD UJOSUOD MMM H

(9795-19/-008) NYOT-S0OS-008 ™
aouUBISISSY UeoT [eJepo4 ®
yotees diysiejoyds pue absjjoo aul-uO =
| o8y uoneoydde ON e
ssoUILLIOM Jipalo uodn peseq sejey e
mwwcmax& pele}Si-Uoneonps 1o} Aenuue 000'0Z$ 0} dn mollog e
sjequisw Ajiwue) Jnok pue NoA 0] SiqelieAy @
SUEO| JUBpN]S ajgep.oye ueqo =

weigorg uonednpy uidSuo))

CNNA-PRODOD 15484



| woo-gzgeoe|cHiom/030B8/ o0 Ao Py MMM
10 0.22-7G-008 UBNoIY) 1 Jusjjoiud o0B|dMIOM Jsonbay =
suondo JuslisaAul Jo AjoLeA e WOl 8S00YD ®
pOAIEA LUNLWILILW dn-3Es 000’1 $ PUE 98} JUNOSSE |ENUUE 0TS ©

(wnuauw Ajyzuou 0S$) suononpep [j0JAed XB)-1slje JUSIUSAUOD

SIUBULISOAU]
fAuepi4 Aq pebeuew pue asusduleH meN jo Siels U Aq palosuodg e
ueld Bunsaauj e69]j00 INDINN Aepld =
: | _ apimuoleu
SeljiSIeAlun pue sofa]j00 pallpalode SOl Je speaooid ey} asn ®

asuadxe
BuiAijenb o} pasn S}esse JI 9344-XE] AOID SUOHNNGLIIUOD Xel-oy B

RZS UOI09s SH| Jepun paulejuieid SISIUDA sbuireg =

ug[ SSurARS 33d[[0D 6T doupdIo A\

CNNA-PRODO015485




Ageneae 03 3oelgns 81ed dmideq }s00-0U 0} S8800Y @
yeom auo Ajgjewxoldde see) s8800.d e

501AJ8S By} Joj Jeisibal jsnu sosfoidwg =
00Go-2Ccs¢cic @
J4-4 ‘wd poIg-WB 0E'g ©

yoneladQ JO SINCH *
sJEaA aAjem] 0} sUuowW Xis sabe uaipiyd e

seaholdwe ouj 'SgL POSEQ MIOA MSN O} Sjgejiene Apjioe) alespiiyo dmjoeg =

SEOLIBUTY ST JO SNUSAY 17T BUIpImE JF] % ST,

IJUD) S, WAIP[IYD JOUIBAA SUILL

CHNNA-FRODOD15486



(oo Aedioul mmm e
 }BE9-BEV-008 @
JOBILIOD LOEULIOjUl [eUuolippe 10 ®
uononpep jjoided
1o} uondo pue ssjel dnoif [eloeds 0] s§800€ sopiacsd Juswijjoiug =

soueinsul jo sadA)

1810 pue awoy ‘one Joj 8bessncd pue sojonb uleigo 0} seskiojdius
smojje 1ey} weibold soueinsul Ausdoud jeuosiad e sj Aedisyl ®

A JIOIAl

CNNA-PRODED1E48T



8e8Y-178-Y0Y 18 JusiiabeuRiy Ysiy JOBICD @

jusuwileds( 80In0say UBWNH
|00} Jisy} 0} seunful Jo sjuspiode yodal pjnous $8o1o DG ‘AN V1 @

sInoy ssauishq $ UiLim Juslisbeue|y 3siy 0} pue Jjosialadns Jisy 0}

*

fiseipatulul sjuspioul pue ssunful pajelal YoM fje Jodeal pinous sesholduiz e
fuedwon sy; Ag penoidde
ueioisAud pasuedl] & Ag passisiuiLpe 84 pinoys Jusiljesi) [edlpaul [y
| AE| U] JO SHLUI SY} UIYlIM sasusdxe
uonejiqeyal pue jeoipsw Aed Aew sehojdwie aLj—4IoM 1B painful
s e9Aojdws ue jI UOIeNURUOD SodU! Sl uonesusdwiod S JaXIOAA ¥

uonesudduio ) S II0A\

CNNA-PROD0D16488



s|qibie sysueq oq 1SNy @
WNUIXeWw 000000 1§ 'seale suoZ JeAA —
WNWIXeW 00006/ $ 'seale suozZ Jem-UON -~
sBujuies [enuue XL e
ssouisng Aueduwiod uo
Buljeae) ajiym yiesp 1o painful Ajsnouss Ji Jjjsusq papirotd-Auedwio)) =

JUIPIIDY [SARL], SsouIsSng

CNNA-PRODOG15489



4 s|jig fecipaw Aed jou
seop jusweoeidal uopduosaid diys e

pazijepdsoy {i Jaguwat Ajwey Jodsuel] —

18)8esip jeiney Eudsoy
10 153U [BORIOG/IAD Jf UORENDBAZ = Lo 5SB(R) JOYE pepsst ji sjeuedey -
lopg|suely = syenbapeu]
jgbe - SBNII0E) [BO0] I UCHBNOBAS [EJIPBN —
ysul - SSIIOBL [R00] JO MBINS) [BOIDBIN
21BISUOT 0 AssSEgLUS Ullm souesissy - ~ I0100p 10 WWM.WQWOS mmemGQm
AousBlolio |dABI] e -ysl|BuD 189800 UO UoRBuICIU]
s)jeueyg jeuoslad = slijeusg |eOIpON @

" GOE/ YT —L0L¥-GYT-G L2 108]100 10 98GG-€CG-008 @
ssalppe sioy Woli sejil 00 |—Aj[eoiSaWop pesn ag ued e
souUB)SISSY [9ABI] Aoushisliz SPIMPLIOAA &

JOUR]ISISSY [PABLY, ADUISISW Y IPIAPLIOA

CNNA-PRODOC15480



(aliBU UseI0s TJOY) Siieusagayg ] ebessspy jue)su) e
wooJsuln] ®sweusg eaiojdw ggl Jewy e
(o2 110}) 900C-128-1.8 @
900222870V #
uswijleds] sliieusy esfojdwg gg) =

NOILVINHOAN! LOYLINOD

CNNA-FRODDD15491



EXHIBIT C




CNN America, Inc., et al. April 7, 2008

Page 9910 [

gy

7 )

BEFORE THE NATIONAL LABOR RELATIONS BOARD

SO T

In the Matter of:

CNN AMERICA, INC. AND TEAM VIDEO i
SERVICES, LLC, JOINT EMPLOYERS, :

Respondents,

Case No.
—and-~ 5-CA-31828

NATIONAL ASSOCIATION OF BROADCAST
EMPLOYEES & TECHNICIANS,
COMMUNICATIONS WORKERS OF AMERICA,
LOCAL 31, AFL-CIO,

Charging Party.

CNN AMERICA, INC, AND Team Video
SERVICES, LLC, JOINT EMPLOYERS

Respondents,
Case No.
—and- 5-CA-33125
‘ (Formerly

NATIONAL ASSOCIATION OF BROADCAST 2—@Av36129)
EMPLOYEES & TECENICIANS,
COMMUNICATIONS WORKERS OF AMERICA, vVol., 46
LOCAL 31, AFL-CILO,

G YT ST pe e e T PN T

Charging Party.

The above—entitled matter came on for

1
i
2
H
H
N
i
1
§
:

hearing pursuant to Notice, before ARTHUR J.
AMCHAN, Administrative Law Judge, at National
Labor Relations Board, 120 West 45th Street,
New York, New York, on Monday, April 7, 2008

at 9:30 a.m.

T L T SO L Sy e e T T e = e e e S R R




CNN America, Inc., et al. ' April 7, 2008

i0
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

requirement. If they want to go into District

Page 9916 ;

case isn't going to finish up until sometime
in 2009 the way things are going.

What about Mr. Fasman's point, what
is it that prevents you from going to District
Court.

MS. FOLEY: It's my understanding
that the people who are handling the District
Court work have said that we must exhaust our
remedies before the board.

MR. FASMAN: I don't think that is

right, Judge. There is no exhaustion

Court while the special appeal 1s pending
before the board, we are not going to ralse an
exhaustion defense.

MS. FOLEY: Very good.

JUDGE AMCHAN: That takes care of
that.

Let me see if I can split the baby --

MS. FOLEY: I'm not finished yet,
Judge. Going into District Court ig the first
step.

The second step is getting the
records and having time to review them. We

alsc would need that. 8o it's not simply

T o e T MU T T o T A St PR S o Y




CNN America, Inc., et al. April 8, 2008

Page 10146 @
BEFORE THE NATIONAL LABOR RELATIONS BOARD

In the Matter of:

CNN AMERICA, INC. AND TEAM VIDEQ
SERVICES, LLC, JOINT EMPLOYERS,

Respondents,
Case No.
~and- 5-CA~31828
NATIONAL ASSOCIATION OF BROADCAST
EMPLOYEES & TECHNICIANS,
COMMUNICATIONS WORKERS OF AMERICA,
LOCAL 31, AFL-CIO,
Charging Party.
CNN AMERICA, INC. AND TEAM VIDEO
SERVICES, LLC, JOINT EMPLOYERS,
Respondents,
' ‘ Case No.
~and- 5-CA-33125
(Formerly -

NATTONAL ASSOCIATION OF BROADCAST 2-CA-36129)
EMPLOYEES & TECHNICIANS,

COMMUNICATIONS WORKERS OF AMERICA, Vol, 47
LOCAL 31, AFL-CIO,

Charging Party.

The above-entitled matter came on for
hearing pursuant to Notice, before ARTHUR J.
AMCHAN, Administrative Law Judge, at National
Labor Relations Board, 120 West 45th Street,
New York, New York, on Tuesday, April 8, 2008

at 2:30 a.m.




CNN America, Inc., et al.

April 8, 2008

11

12

13

MR. WILLNER: Cutting was offered by
January 8th.

MS. RINGEL: 1If we can get the
payroll records, we will know who was hired.

MR. FASMAN: 500 Pearl Street,

e Reep hearing about personnel
records, We proposed months ago extensive
stipulations -- if I may -- we proposed
extensive stipulations to Mr. Powers and Mr.
pPeterson and to the board with listé of
employees who were hired and hire dates, on X
date and on Y date.

The first date and then the date that
we say was the appropriate date of the
substantial representative conflict.

The board has had those for months.
Mr. Powers has had those for months, Mr.
Peterson has had those for months.

We have offered to show the board and
Mr. Peterson and Mr. Powers the backup
documentation as to how those lists were
complled.

We have had no one saying sure, let's
do that,

You may recall there wag sone
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colloquy off the record, I was tailking to Mr.
Peterson about that before the hearing one

day, because I had been talking to Brian

"Powers about that.

We have always been willing to
explain and to show how this stuff was
derived, I don't intend to go into -- so Ms.
Ringel can laugh —— I don't intend to go
through how our electronic payrell system
works, It's not a problem for us to sit down
and stipulate with the board. We have half a
day tomorrow, we are happy to do it. We have
a short day on Friday, we are happy to do it.
We are happy to show you how we reached these
1ists, we are happy to put the lists into
evidence as a joint exhibit or a stipulated
exhibit.

We offered to do this literally
months ago during the January recess. And we
worked hard on this.

We have a set of stipulations this
thick with who was hired which will materially
aid this case. We don't have to listen to
this stuff.

And I've gotten no phone calls back.
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documents that in fact, the board has and has’
had for months, Mr. Cutting was offered a job

on January 8th, 2004 and he started on January
17, 2004,

My. Diaconu was offered a job in
December as an engineer and he declined the
offer on January 13, 2004.

Those documents were produced, the
board has them.

That should answer Your Honor's
question.

JUDGE AMCHAN: I'm not getting into
all this stuff about the payroll records, can
you check to see what Mr. Willner says 18
true.

MR. FASMAN: @Give them Bates numbers.

JUDGE AMCHAN: I'm just asking about
the two people.

MS. RINGEL: Whatever he is referring
to, we can look at.

The issue is if they have documents
that are payroll documents that have this
information, obviously we have asked for them.

I'm not sure what Mr. Faswman's aorack wag aboutbt

laughter, I haven't been laughing, just for
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the record.

MR. FASMAN: Except for that.

MS., RINGEL: I beg your pardon?

JUDGE AMCHAN: We don't need this.

If you can work out the stipulations with
regard to all these other people, that's fine,
If not, whatever happens, happens.

I'm just asking about these two
folks. Locking at 270, CNN 270 which is the
orientation, Mr. Cutting, as I recall, is on
it.

MR. FASMAN: He 1is.

JUDGE AMCHAN: Would it be possible
for you to check, and if it's clear that‘Mr.
cutting was hired, then 1 can draw a line
through his name on the complaint.

If they're correct that Mr. Diaconu
was offered a job and turned it down, bl
you're satisfied that is not in contest, if
there is some issue about it, you don't
stipulate. But if it's something that is not

in dispute, tell me and my scorecard will be

complete.

MR. FASMAN: Here are the Bates

numbers, Judge.

T O v R,
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BEFORE THE NATIONAL LABOR RELATIONS BOARD ;
in the Matter of:

CNN AMERICA, INC. AND TEAM VIDEO
SERVICES, LLC, JOINT EMPLOYERS,

NATIONAL ASSOCIATION OF BROADCAST 2-CA—-36129)
EMPLOYEES & TECHNICIANS,

COMMURNICATIONS WORKERS OF AMERICA, vol. 50
LOCAL 31, AFL-CIO,

Respondents, g

Case No. :

~and- 5-CA-31828 ;

|

i

NATIONAL ASSOCIATION OF BROADCAST %.
EMPLOYEES & TECHNICIANS, |
COMMUNICATIONS WORKERS OF AMERICA, i
LOCRL 31, AFL-CIO, j
Charging Party. %

CNN AMERICA, INC. AND TEAM VIDEO i
SERVICES, LLC, JOINT EMPLOYERS 3
1

Respondents, ;

Case No. %

-and- 5-CA-33125 :
(Formerly :

i

Charging Party.

The above-entitled matter came on for
hearing pursuant to Netice, before ARTHUR J.
AMCHAN, Administrative Law Judge, at National
Labor Relations Board, 120 West 45th Street,

MNew York, New York, on Friday, April 11, 2008
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from 1957, and a supreme court case from 12587

M8, FOLEY: Yes.

JUDGE AMCHAN: Do you want to hear
my somewhat arrogant response?

MS. FOLEY: I do.

JUDGE AMCHAN: They axe a bunch of
old cases from two circuits. Totally
different circumstances than we have here.
That is, you have a deadlocked board that
either is unable or unwilling to rule on the
special appeal, and I am left with the option
of holding the record open until sometime in
2009 or '10 or deciding this case that has
been pending for four and a half years.

I think th@.situation is sufficiently
distinguishable and general counsel ought to
seek enforcement anyway. In addition to which
CNN has not filed a special appeal with regard
to my ruling on the privilege log. And I know
that, other things being equal, you don't like
to do things plecemeal, but I just think this
is an extraordinary situation.

Aand if I get reversed, I get
reversed, but I have no intention of holding

this case open until sometime next year.
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