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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 

__________________________________________ 
: 

FEDEX HOME DELIVERY, A SEPARATE :  
OPERATING DIVISION OF FEDEX  : 
GROUND PACKAGE SYSTEM, INC.  : 

: 
Respondent,   : 

: 
and      : 

: CASE NO. 34-RC-2205 
TEAMSTERS UNION LOCAL 671  :   
AFFILIATED WITH IBT,    : 

: 
Petitioner.   : 

__________________________________________: 
 
 
 

COMPANY’S EXCEPTIONS TO THE DECISION AND  
RECOMMENDED ORDER OF THE ADMINISTRATIVE LAW JUDGE  

 
Respondent FedEx Home Delivery, A Separate Operating Division of FedEx Ground 

Package System, Inc. (“Company” or “Respondent”), hereby asserts the following Exceptions to 

the Decision and Recommended Order of the Administrative Law Judge in the above-captioned 

case: 

1. The ALJ erred in failing to find that the Teamster-orchestrated free legal services 
and lawsuit provided to voters during the critical period destroyed the required laboratory 
conditions, thereby requiring that the election be set aside. 

2. The ALJ erred in misstating and misapplying the law of the case with regard to 
the Teamsters’ offer, promise and provision of free legal services to voters during the critical 
period and by limiting the Company’s presentation of its case to an examination of whether “the 
Union pa[id] to cover for – pa[id] for these lawsuits,” by stating “anything short of that, I’m not 
going to allow any evidence on or testimony[.]”  (Tr. 43 (ALJ).) 
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3. The ALJ erred in concluding that the filing date of the Hartford lawsuits was 
determinative of the issue of whether the Teamsters’ offer, promise and provision of free legal 
services to voters during the critical period destroyed the required laboratory conditions, thereby 
requiring that the election be set aside. 

4. The ALJ erred in failing to find that the Teamsters, their agents, partners and 
surrogates collaborated to offer, promise and provide free legal services to voters during the 
critical period. 

5. The ALJ erred by prohibiting the Company from compelling the production of 
testimony and documents from William Gardner, an admitted Teamster organizer who solicited 
potential class action plaintiffs for the self-styled “union law firm” of Pyle, Rome, Lichten, 
Ehrenberg & Liss-Riordan, P.C. (“Liss-Riordan Firm”).  

6. The ALJ erred by prohibiting the Company from compelling the production of 
testimony and documents from the Liss-Riordan Firm. 

 7. The ALJ erred in failing to set aside the election due to the Board Agent’s 
improper disregard for the Company’s challenges to the ballots of voters Chiappa and Dizinno, 
which were based on changed circumstances.  

 8. The ALJ erred in finding that the Company failed to carry its burden of 
establishing that there was a change of circumstances where the Board Agent prevented the 
Company from presenting any evidence of changed circumstances when he improperly 
circumvented the mandatory challenged ballot clearing process, in violation of the Company’s 
due process rights.  

 9. The ALJ erred by creating and imposing a post-hoc, extra-procedural challenged 
ballot requirement on the Company. 

WHEREFORE, for the reasons stated above and in the Company’s accompanying Brief 

in Support of Its Exceptions to the Decision and Recommended Order, the Company respectfully 
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requests that the Board reject the Decision and Recommended Order of the Administrative Law 

Judge and ORDER that the election be set aside.  

      Respectfully submitted, 

      ___/s/ Doreen S. Davis________________ 
       Doreen S. Davis 

Of Counsel:     Doreen S. Davis 
      Richard J. DeFortuna 
      MORGAN, LEWIS & BOCKIUS LLP 
      1701 Market Street 
      Philadelphia, PA  19103 
      (215) 963-5376/5270 
 
       
 

DATED: August 16, 2007 

 


